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PART  I; 


NATIONAL  SECURITY  INFORMATION 

Presidential  memorandum  designating  Intelligence  Over¬ 
sight  Board  and  Office  of  Science  and  Technology  Policy 
to  classify  material  'Top  Secret” .  47019 

MOBILE  HOMES 

VA  reduces  interest  rates  on  loan  guaranty;  effective 
10-18-76  .  47049 

RURAL  HOUSING  LOANS 

USDA/FmHA  proposes  changes  to  definition  of  “borrow¬ 
er’s  annual  income  and  adjusted  annual  income”;  com¬ 
ments  by  11-11-76 .  47060 

ENERGY  CONSERVATION  PROGRAM 

CSA  clarifies  methods  for  funding  in  FY  77;  effective 

10- 26-76  .  47096 

RESELLING  OF  CRUDE  OIL 

FEA  proposes  to  clarify  mandatory  petroleum  price  regu¬ 
lations;  hearings  11-17  thru  11-19-76;  comments  by 

11- 15-76  . 47077 

RADIOFREQUENCY  DEVICES 

FCC  adopts  rules  concerning  interpretation  and  amend¬ 
ment  relating  to  advertising,  selling  and  leasing;  effec¬ 
tive  11-1-76 .  47049 

IMPORTED  BICYCLES  AND  FASTENERS 

Treasury/Customs  issues  preliminary  countervailing  duty 
determination  on  certain  products  from  Japan  and 
Taiwan;  comments  by  11-26-76 .  47084 

REVENUE  SHARING 

Treasury  proposes  public  participation  and  hearing  regu¬ 
lations  for  State  and  local  governments  receiving  fiscal 
assistance;  comments  by  11-30-76 .  47054 

EXCISE  TAX 

Treasury/IRS  proposes  regulations  relating  to  valuation 
of  foundation  assets;  comments  by  12-13-76 .  47053 

VOCATIONAL  REHABILITATION 

HEW/HSA  announces  allotment  percentages  for  fiscal 
-  years  1978  and  1979 . . .  47092 

PRIVACY  ACT  OF  1974 

DOD/Army  amends  system  of  records .  47046 

0MB  provides  lists  of  new  systems  of  records .  47115 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/C:OAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


I 

ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
*  appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Batiurdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  (5.00  per  month  or  $50  per  irear,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Reoisteb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution . 

"Dial  -  a  -  Regulation”  (recorded 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections . 

Public  Inspection  Desk . 

Finding  Aids . . . . 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 

> 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids . . 


202-783-3238 

202-523-5022 


523-5220 

523-5215 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual . .  523-5230 

Automation  . . .  _ .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


CHANGED  MEETINGS— 

HEW/NIH:  Dental  Caries  Program  Advisory  Committee: 

11-8  through  11-9-76 .  47091 

MEETINGS— 

Administrative  Conference  of  the  U.S.:  Rulemaking  and 

Public  Information  Committee;  11-4—76  .  47094 

DOD:  Defense  Intelligence  School  Board  of  Visitors; 

12-6  thru  12-8-76 .  47086 

ERDA:  National  Plan  for  Energy  Research,  Develop¬ 
ment  and  Demonstration:  11-29  and  11-30-76 .  47097 

Executive  Office  of  the  President:  Electromagnetic 
Radiation  Management  Advisory  Council;  11-10- 

76 .  47116 

FRS:  Consumer  Advisory  Council;  11-10  and  11-11- 

76 . 47111 

HEW/Federal  Council  on  Aging:  Economics  of  Aging 

Committee;  11-16  and  11-17-76 .  47091 

OE:  Adult  Education  National  Advisory  Council; 

11-16  thru  11-18-76  .  47092 

INTERIOR/BLM:  OCS  Environmental  Studies  Advisory 

Committee;  11-18  and  11-19-76 .  47086 

COMMERCE/NOAA:  Ocean  and  Atmosphere  National 
Advisory  Committee  (NACOA);  11-15  and 

11-16-76  .  47114 

NSF:  Computer  Science  and  Engineering  Advisory 

Panel,  11-30  and  12-1-76.  .. .  47114 


STATE:  Safety  of  Life  at  Sea  Subcommittee  of  Shipping 

Coordinating  Committee;  11-18-76 .  47084 

PART  II: 

ALCOHOL  AND  DRUG  ABUSE 

HEW/OE  adopts  final  regulations  for  grants  to  public 
and  private  educational  agencies  and  community-based 
organizations  to  carry  out  preventive  programs;  effective 

10- 27-76 . 47161 

PART  III: 

LOW  INCOME  HOUSING 

HUD.  publishes  interim  regulations  for  Section  8  housing 
assistance  and  new  construction  set-aside  for  rural  rental 
housing  projects:  effective  10-27-76;  comments  by 

11- 30-76  .  47167 

PART  IV: 

ENDANGERED  AND  THREATENED  SPECIES 

INTERIOR/FWS  republishes  combined  corrected  wild¬ 
life  and  plant  list . 47179 

PART  V: 

PRIVACY  ACT  OF  1974 

Board  for  International  Trade  issues  systems  of  records..  47199 
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Inc  _  47120 

Richford  Industries,  Inc _ 47123 

Selected  American  Shares,  Inc. 
and  Lincoln  National  Income 

Fund,  Inc _ 47124 

Selected  Special  Shares,  Inc. 
and  Lincoln  National  Capital 
Fund _ _•  47123 


SOCIAL  AND  REHABILITATION 
SERVICE 

Proposed  Rules 

Financial  assistance  programs : 
Experimental  housing  allowance 

program;  correction.,. _  47065 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings: 

Shipping  Coordinating  Commit¬ 
tee,  Safety  of  Life  at  Sea  Sub¬ 
committee  _  47084 

TELECOMMUNICAtToNS  policy  OFFICE 

Notices 

Meetings; 

Electromagnetic  Radiation 
Management  Advisory  Coun- 
cU... _ _ _ 47116 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Customs  Service;  In¬ 
ternal  Revenue  Service. 

Proposed  Rules  . 

Revenue  sharing;  public  partici¬ 
pation  and  hearing  procedures 
for  State  and  local  governments 
receiving  fiscal  assistance _  470^4 

VETERANS  ADMINISTRATION 
Rules 

Loan  guaranty: 

Interest  rate  change _  47049 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details*  See  41  FR  46527,  Oct.  21,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  affected  In  tfils  issue 


Th«  following  numorical  guide  it  a  litt  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Memorandums: 

October  22,  1976 _ 47019 

7  CFR 

907 _ 47021 

Proposed  Rules: 

971 . 47058 

989_ _ 47059 

1822 _  47060 

10  CFR 

Proposed  Rules: 

212 . 47077 

12  CFR 

Proposed  Rules: 

225 - 47083 

17  CFR 

270  (2  documents) _ 47023,  47032 

19  CFR 

1 - 47032 


24  CFR 

883__1_L . 47168 

1916  _ 47033 

1917  (17  documents) _  47033-47045 

Proposed  Rules: 

1917  (15*documents)  — 47065-47075 

26  CFR 

Proposed  Rules: 

53 - 47053 

27  CFR 

Proposed  Rules: 

186 . 47053 

201 -  47053 

251 -  47053 

31  CFR 

Proposed  Rules: 

51 - 47054 


32  CFR 

505— _ 47046 

Proposed  Rules: 

•  867 _  47056 

38  CFR 

36 . . — _ _ _  47049 

40  CFR 

Proposed  Rules: 

180 _ 47076 

45  CFR 

182a - 47162 

233 _ 47065 

47  CFR 

2 - 47049 

73  (3  documents) _  47050-47051 

Proposed  Rules: 

73  (2  documents) _  47076 

50  CFR 

17 - 47180 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


7  CFR — Continued 

Proposed  Rules — Continued 

1046 _ -- _ 

1068 _ 

1098 _ 


3  CFR — Continued 

Proposed  Rules: 


3  CFR 

Proclamations: 

4334  (See  Proc.  4466) _  44031 

4463  (Amended  by  Proc.  4466) - 44031 

4465 _ 

4466_^ _ 

4467  _ 

4468  _ 

4469  _ 

4470  _ 

EbiECUTTVE  Orders: 

October  10.  1854  (Revoked  in  part 

byPLO5605)_-_^ - 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _ 

April  16,  1912  (Revoked  in  part 

by  PLO  5604) _ 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) _ 

July  1,  1913  (Revoked  in  part 

by  PLO  5604) _ 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 

10000  (Amended  by  EO  11938)  — 

11157  (Amended  by  EO  11939) _ 

11322  (See  EO  11940) _ 

11419  (See  EO  11940) _ 

11533  (See  EO  11940) _ 

11683  (See  EO  11940) _ 

11798  (See  EO  11940) _ 

11818  (See  EO  11940) _ 

11883  (Superseded  by  EO  11941) _ 

11907  (See  EO  11940) _ 

11938  _ 

11939  _ 

11940  _ _ _ 


45999 


44407 

44407 


46458 


46005 


46625 


44031 


43729, 45575 

_  43912 

46315,  47060 
_  45576 


44851 


44853 


43385,  44358,  45977,  46581,  46582 

_  46865 

_ 46866 

_ 43709 


44995 

46287 


46315 


46425 

46425 

46425 

46426 
43393 
46426 


44185,  44186,  45994  299-. 

_  45994  316a 

.  44187,  46289,  46448  341.. 
_ 43385,  46289  499- 


46843 

44358 

44358 

44359 
44359 
44359 
44687 


-  47021  113 _ 

_ 43709,  44187,  44860,  45014  1 14 

_  43389,  44357,  45569,  46603 

- - 45570  10  CFR 

_  43709  Q 

- 46290  - 

- 43389  - 

_ 44357  Proposed  Rules: 

- 45996  50 

_  45997  51 _ 

-  43909  211 

_  43910 

- 46449  Proposed  Rules 

-  43390  102 

44701, 44704,  44707,  45997,  46858  ini - 

_  45997 


_  46467 

_  45849 

45585,46011 


45952 

45952 


45952 


43383 


46449 


43705 

43707 

43889 

46841 


_  43390 

_  43392  ll_. 

•  206. 
220 

_  45577  225. 

_ 46873  226. 

_ 44865  227. 

44867-44868  523 

_  44189  545. 

_ 45844  563. 

_ 44869  701. 

46452, 46606  ^ 

46453, 47058 

_  46454 

44191,  44869 
44407, 45999 
45575,  47059 

_  46454 

_  46605 


44822 

46427 

43895 

45977 


11941 


11942 _ 

Directives: 

May  17,  1972  (Amended  by  DireC' 

tive  of  October  7, 1976) _ 

October  7,  1976 _ 

Memorandums: 

September  30,  1976 _ 

October  22,  1976 _  _ 


44855, 45537 


45535 


44361 

43395 

43395 

43395 

44687 


46579 

47019 


44359 


46582 

46582 

46582 

46582 

46582 

46582 

46582 


46144 


46352 


47083 

44057 

44057 

44430 
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13  CFR 

102 _ 


115 _ 43409 

120 _ : _ 44856 

303 _ 45985 

309 _  45985 

316 _  45128. 46420 


'  16  CFR — Continued 

43711  Proposed  Rxtles: 

1150 . 44126 

1500 _ _ 44126,  46347 

1611__ _ 46347 

1615  . 43917 

1616  _ 43919 


Proposed  Rules: 

118 _ 44430 

121 _ 46624 

14  CFR 

37 _  46843 

39 _  43712. 

43713.  44152,  44153,  44997,  44998, 
45817,  45818,  46430-46432,  46847 

67 _  46432 

71 _  43712, 

43714,  44153,  44687,  44688,  44998, 
45819,  45820.  46433,  46847 

73 _ 45820 

75 _  44688,  46847 

97 _ ^ _ 43714, 44688, 45820,  46433 

152 _ 46434 

241 _ 46582 

288 _ 44154 

300 _ 43715 

298 _  44033 

371 _ 43396 

399 _  46290 

Proposed  Rules: 


37 _ 

_  45019 

39 _ 

—  43742, 44192,  45020,  45848 

71 _ — 

—  44193,  46458,  46459,  46875 

73 

__  .  44193 

75 _ 

_  46459 

91 

_  4687.5 

207 

_ 45021,  46322,  46464 

208 

_  46322, 46464 

212 

_  46322, 46464 

214 _ 

_ 46322,  46464 

221 _ 

_  44424 

223 

_  _  _  _  4.5848 

241 _ 

_  46324 

250 _ 

_ 44424 

252 _ 

_  44424 

371 _ 

_ _ _ 45024 

372 _ 

-  45024 

372a  — _ 

4.5024,4.5028 

373 _ 

- -  45024 

378 _ 

_  45024 

378a _ 

-  45024, 45028 

17  CFR 

1 _  44565 

30 _  44566 

32 _ _ _ 44566 

140 _ 46435 

145 _ 46435 

200 _ 44695 

202 _  44695 

231 _ 43398,  46851 

240 _ -1 _  44699 

270  _ 47023,  47032 

271  _ 46851 

Proposed  Rules: 

1  _ 45706 

145 _ 45706 

210 _ 45030 

230 _ 43876 

239  _ 43876 

240  _ 43876,  46353 

249 _  46353 

259  _ 44863 

18  CFR 

Proposed  Rules: 

2  _ 46618 

141 _  46467 

260  _ 43743 


19  CFR 
1 _ 


15  CFR 

270 _ 43396 

369 - 44861,  46443 

371 - 44155 

377 - 44155 

Proposed  Rules: 

931 -  46724 

16  CFR 

13 - 46847,  46848 

1018_ - 4582L 

1609 - 45821 


21  CFR— Continued 

436 . 46852 

522 . . 43400,  43896.  45547 

556 _ 44381 

558 - 44381 

561_^ — - 43896 

620 - 46587 

630 . 43400 

1308 - 43401 

Proposed  Rules: 

2 - 46606 

18 - 46873 

27 - 45582 

36 - 46606 

341____* _ 46009 

809_._, _ 46009 

1000 _ 44421 

1010 _ 43412 

22  CFR 

Proposed  Rules: 


42 _ 

_  45571 

23  CFR 

140 _ rr _ 

_  45547 

230 _ _ _ — 

_  46293 

260 _ 

_  44034 

750 _ 

_ 45826 

Proposed  Rules: 

665 _ 

_  46877 

750—: _ 

_  46877 

7.52 

46877 

753 _ 

_  46877 

_  47032 

Proposed  Rules: 

1 . . .  45015, 46605 

18 _  43922 

123 _  43922 

144 _ 43922 

20  CFR  -- 

404  - 44362 

405  _ 46291 

416 _ 43399 

Proposed  Rules: 

405 _ _ _ 43917,  46321 

416 _ 44192 

651 _ 44014 

653 _ 44014 

658 _ 44014 

21  CFR 

1 - 46584 

3_ _ 44380 

4 _  46585 

17 - - 45540,  46851 

27 - 45543 

80_ _ 46156 

121 _ 43715,  44381,  45546,  46587 

125— _ 46156 

430  _  44381 

431  _  46852 


24  CFR 

16 _ 44556 

42 _ 46994 

202  _ 44162 

203  _ 46302 

207 _ 45827 

213 _ J _ 46302 

234—— _ 46302 

570 _  43887.  45966,  46303 

860 _ 44002 

881 _ 45120 

883 _ 47168 

1909  _  46969 

1910  _ 46975 

1911  _ 46981 

1912  _  46984 

1914  _  43402, 

43716,  44382,  44998,  45000,  45986, 
46303-46314,  46986 

1915  _ 45548,  46987 

1916  _ 44036, 

44037,  46587,  46852,  46988,  47033 

1917  _  44162-44169, 

44383-44391,  45000,  46588-46597, 
46989,47033-47045 

1918  _  46990 

1920 _ _ 45829-45841,  46991 

1925- _ 46991 

Proposed  Rules: 

115 _  43734 

600 _ 44122 

1917 _ 43735-43741,  47065-47075 
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25  CFR 


32  CFR 


40  CFR — Continued 


221 _ 45562,  45563 

252 _ 45563 


26  CFR 

1 _ 

11 _ 

301 _ 

601 _ 

Proposed  Rules: 

1 _ 

31 _ 

53 _ 


44391,  44690 

_  46597 

_  44038 

_  44038 


45571 

45571 

47053 


27  CFR 

Ch.  I _ 

5 _ 

170 _ 

173 _ 

194 _ 

201 _ 

250  _ 

251  _ 

252  _ 

Proposed  Rules: 

186 _ 

201 _ 

251 _ 


_  44038 

_  46859 

_  46860 

_  46860 

_  46860 

43717, 46436,  46861 

_  46863 

_  46864 

. . 46865 


47053 

47053 

47053 


28  CFR 

0 _  46598 

29  CFR 

94 _ 44393 

97  _ 45987 

98  _ 44393 

700  _  44695 

701  _ 43403 

727 _ 43403 

1910 _  46742 

1928  --  --  -  --  46599 

I952IIII  4340i^3"4~0'6','4'3~8~9~(^3'90T,  45563 


505 _ 47046 

832 _ 46599 

889___ _ _ _ —  46855 

1453 _ - . 46600 

1608 _ - _ 44169 

Proposed  Rules: 

251 _ 46867 

867 _  47056 

32A  CFR 

113 _  43720 

33  CFR 

Proposed  Rules: 

183 _  43858 

34  CFR 

Proposed  Rules: 

Ch.  I _ 43743 

35  CFR 

133 _ 44394 

36  CFR 

2  _ 45564 

Proposed  Rules: 

7 _ 46452 

251 _ 45577 

261 _ 45577 

291 _ 45577 

,  295 _ 45577 

37  CFR 

1 _  43720 

3  _ 43721 

4  _  43721 

Proposed  Rules: 

1 . 43729 


Proposed  Rules: 

50 _ _ _ 44049 

52—  43421,  43920,  44194,  46010,  46617 

60 _ 44194,  44859,  46618 

162 _ _ 43920 

180 _ 47076 

408 _ 44194 

411_.. . 45583 

41  CFR 

1-1 _ 43538 

1-3 _ 46295 

1-4 _  43538 

3-4 _ 44170 

7- 7 _ 44396 

8- 3 _ 46436 

15-3 _  46600 

51-1 _ 45565 

51-2 _ 45565 

51-3 _ 45565 

51-4 _ 45566 

101-5 _ 46295 

101-11 _ 46297 

101-26 _ 43722 

101-32 _ 43536 

101-35 _ 46297 

105-61 _ 45000 

128-1 _ - _ 45987 

42  CFR 

52a _ 44171 

52e _ 44174 

82 _ 44396 

85a _ 45002 

Proposed  Rules: 

36 _  46792 

52f _  46318 

101 _ 44286 

43  CFR 

2650 _ _ —  44040 

3040 _ 43722 

3100 _ 45566 


Proposed  Rules: 

29 _ 46148 

94  _  46124,  46617,  46998 

95  _ 46998 

96  _ 46998 

97  _ 46124,  46617 

98  _ 46998 

99  _ 46998 

1952 _ 43411 

30  CFR 

75 _ 43532 

Proposed  Rules: 

11 _ 44864 

100  _ 45574 

211 _ 43912,  45999 


38  CFR 

36 _  44039,  44858,  47049 

Proposed  Rules: 

3 _ 45031 

39  CFR 

111 _ 44059 

601 _ 44040 

Proposed  Rules: 

111 _ 46295 

3001-^- _ 45587 

40  CFR 


Public  Land  Orders: 

.S6n3 

44041 

5604  _ 

_  45006 

5605 

46297 

Proposed  Rules: 

4 _ 

_  45574 

2370 _ 

_ 43411 

3500 _ 

_  45571 

3520 _ 

_  45571 

4100 _ 

_  43912 

4200  _ . 

43912 

4300 _ 

_  43912 

4700 _ 43912 


9230 _ _ 43912 

45  CFR 


31  CFR 


52 _  44842 

128 _ 43719 

240 _  43903 

309 _  44006 

Proposed  Rules: 

51 -  47054 


35 _ —  43727  74—. 

52 _ 43406-43408,  43903,  44395,  45565  177_. 

55 _ 43904  182a 

180 _ 43421,  43920,  45029,  46011  196_. 

435 _  44945  233_. 

61 _ 44859,  46560  1005. 

180 _ 43408,  44395  1006. 

435 _  44949  1010. 

459 _ 43409  1012. 


44552 

44041 

47162 

44860 

47065 

44860 

44860 

44860 

44860 
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45  CFR — Continued 

1015 _  44860 

1026 _ 44860 

1042 _ : _ 44860 

1050 _ _ —  44860 

1060  _ 44860 

1061  _ 44860 

1062  _ 44860 

1067  _ 44860 

1068  _  44860 

1069  _ - _ 44860 

1070  _  44860 

1071  _ 44860 

1075  _ ,'44860 

1076  _ 44860 

1078 _ 44860 

Proposed  Rules: 

103 _ - _ 46608 

160f _  46576 

185 _  45702,  46317 

193— . 45962 

205 _ 43420 

302  _  43414 

303  _ 43414 

305 _ —  43414 

46  CFR 

10 _ -• _ _ 45841 

297- _ 44403 

536 _ ^ _ 44041 

Proposed  Rules; 

31 . 43822,  44711 

34 _ _ _ _ 43822 

54 _ -  43822 

98___ _ _ 43822 

154 _ 43822 

171 _  44711,  44712 

177 _  44712 


46  CFR — Continued 

Proposed  Rules — Continued 

298 _ J _ 44408 

502 . . . 44059,  46888 

511 . . - . . 46352 

47  CFR- 

1  _ 44042,  44177 

2  _ 44042,  46436,  47049 

5 _ _ _ ^ _ 45007 

13_ _ 44178 

31 _ 46853 

68 _ 46298 

73 _  44178,  44403,  44404,  47050-47051 

87 _ 44690 

89 _ 44180,  46853 

91_._ . . . . 44182, 46853 

93 . . —  44183,  46853 

97 _ _ _ 44042,  44183 

Proposed  Rules: 

2 _ 45584 

21 _ 45584 

64 _ 44057 

73 _ 43422, 

43922,  44427,  44712,  44713,  46350, 
46465, 47076 

76_ _ 46466 

81 _ 45584 

83 _ 44194,  45584,  46888 

49  CFR 

1 . . . . 44042,  44710,  45011 

215 _  44043 

217  _ 46853 

218  _ _ — .  46854 

258 _ 44570,  46601 

260 _ 44577,  46601 

571 _ ^ _ 46437 


49  CFR — Continued 

609 _ 45842 

1033..  43723,  45567,  45842,  45843,  45989 
1034 - 45568,  45990 

1047  - 45011 

1048  - 44405 

1057 - 46438 

1061 - - 45843 

1109 - 44183 

1131 . 43904 

1254 - 44045 

Proposed  Rules: 

91 . . 44871 

192 - 46463 

195 _  46463 

265. _ 46612 

268 _ 44954 

527 _ 46878 

571 _ 45021,  46460 

1048.- _ 46353 

1109 _ 43743 

1211 _ 46013 

50  CFR 

17 _ 45990,  47180 

20 _ i. _ 46854 

32  _ 43723- 

43726,  43905-43908,  44046-44048, 
44184,  44185,  44406,  44693-44695, 
45012,  45013,  45568,  46314,  46460 

33  _ 44048,  45013 

216 _ 43550, 43726,  45569 

Proposed  Rules: 

17 _ 45573 

21 _ 46873 

32 _ 44049 

216 _ 43729,  44049,  45015 
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44151-44355... _ 7 
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44687-44850.. .  12 

44851-44993 . 13 

44995-45533.. . 14 

45535-45815 _  15 

45817-45975 . 18 

45977-46286 . 19 

46287-46424... . 20 

46425-46578 _ 21 

46579-46839 _  22 

46841-47017 . 26 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Color  certification;  listing  of 
FD&C  Red  No.  4  for  use  in  externally 
applied  drugs  and  cosmetics  41854; 

9-23-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Raisins  produced  from  Grapes  grown 
in  Calif.,  packed  raisins;  proposed 
minimum  grade  standards;  com¬ 
ments  by  11-1-76 .  45575; 

10-15-76 

Triticale;  establishment  of  new  stand¬ 
ards;  comments  by  11-1-76. 

39325;  9-15-76 

Animal  and  Plant  Health  Inspection 
Service — 

Rabies  virus  vaccines;  potency  test 
revisions;  comments  by  11-5-76. 

37338;  9-3-76 

Farmers  Home  Administration — 

Contract  method  of  construction; 
planning  and  performing  develop¬ 
ment  work;  comments  by  11-1-76. 

43179;  9-30-76 

Rural  Electrification  Administration — 
Preloan  and  postloan  procedures  for 
telephone  borrowers  receiving  large 
loans;  comments  by  11-4-76. 

43912;  10-5-76 
Rural  telephone:  filled  telephone 
cables;  revised  specification  PE-39; 
comments  by  11-4-76 .  43912; 

10-5-76 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Marine  mammal  protection;  defini¬ 
tions;  comments  by  11-5-76. 

44049;  10-6-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Children’s  sleepwear;  labeling,  sizes  0 
through  6X;  comments  by  11-5-76. 

43917;  10-5-76 

Children’s  sleepwear,  labeling,  sizes  7 
through  14;  comments  by  11-5-76. 

43919;  10-5-76 

Human  subjects;  protection;  comments 

by  11-1-76 .  37121;  9-2-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Hearing  rules  for  sanction  proceedings 
under  Executive  Order  11246  (non¬ 
discrimination  in  employment  by 
Government  contractors);  comments 

by  11-1-76 . 37566;  9-7-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Nebraska;  approval  of  compliance  sched¬ 
ules;  comments  by  11-4-76..  43920; 

10-5-76 


5-ethoxy-3-trichloromethyl-l,2,4-thiadia- 
zole;  tolerance  and  exemption  from 
pesticide  chemicals  in  or  on  raw  agri¬ 
cultural  commodities;  comments  by 

11-1-76 . .  43421;  10-1-76 

Virgin  Islands  implementation  planr  re¬ 
quest  for  reconsideration;  comments 

by  11-1-76 . 43421;  10-1-76 

Water  programs;  secondary  treatment 
information;  comments  by  ll-;:^76. 

37222;  9-2-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Domestic  public  land  mobile  radio  serv¬ 
ice;  comments  by  11-5-76....  38192; 

\  9-9-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  Maine;  reply  comments  by 

11-2-76  . .  37345;  9-3-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  Oklahoma;  reply  comments  by 

11-1-76  . 37346;  9-3-76 

One-way  signalling  on  primary  basis; 
domestic  public  land  mobile  radio 
service;  reply  comments  by  11-1-76. 

39766;  9-16-76 
Radio  broadcast  stations  in  Columbia 
and  Jefferson  City,  Mo.;  comments 

by  11-1-76 .  41929;  9-24-76 

FEDERAL  ENERGY  ADMINISTRATION 
International  Voluntary  Agreements; 
recordkeeping  requirements;  exten¬ 
sion  of  comment  period  to  11-1-76. 

41432;  9-22-76 

FEDERAL  MARITIME  COMMISSION 

Freight  and  passenger  rates,  filing; 
domestic  offshore  trade,  publication 
and  posting  of  fares  and  charges; 
comments  by  11-1-76 .  42959; 

9-29-76 

FEDERAL  POWER  COMMISSION 

Regulatory  information  system  (RIS) 
data  bases,  etc.;  access;  comments  by 

11-2-76  .  39046;  9-14-76 

FEDERAL  TRADE  COMMISSION 

Nonadjudicative  procedures  and  rules 
of  practice  for  adjudicative  proceed¬ 
ings;  disclosure  of  material  pertaining 
‘  to  consent  order  settlements;  com¬ 
ments  by  11-1-76 .  36823; 

9-1-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 
Annual  audit  requirement  for  state 
child  support  programs;  comments 

by  11-1-76 .  43414;  10-1-76 

Food  and  Drug  Administration — 

Medical  devices;  establishment  regis¬ 
tration  and  premarket  notification 
procedures;  comments  by  11-2-76. 

37458;  9-3-76 

Public  Health  Service — 

Health  maintenance  organizations 
procedures  for  continued  regula¬ 
tion  and  reconsideration  for  hear¬ 
ings;  comments  by  11-1-76. 

40292;  9-17-76 


Social  and  Rehabilitation  Service — 
Assistance;  need  and  amount;  intent 
to  revise;  comments  by  11-5-76. 

27974;  7-8-76 
Penalty  for  failure  to  have  an  effec¬ 
tive  child  support  enforcement 
program;  comments  by  11-1-76. 

43420;  10-1-76 
Social  Security  Administration — 

Federal  Health  insurance  for'  the 
aged  and  disabled;  reasonable 
charge  criteria  for  medical  services; 
supplies,  and  equipment;  com¬ 
ments  by  11-1-76 . - .  40495; 

9- 20-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Fair  Housing  and  Equal  Opportunity 
Office — 

Fair  Housing  laws;  recognition  as  sub¬ 
stantially  equivalent  laws;  com¬ 
ments  by  11-5-76 . ,  43734; 

10- 4-76 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Migrant  and  seasonal  farmworkers, 
services  to;  employment  service 
complaint  system,  monitoring  and 
enforcement;  comments  by 

11-5-76 .  44014;  10-5-76 

Occupational  Safety  and  Health 
Administration — 

Virgin  Islands;  supplement  to  ap¬ 
proved  plan;  comments  by  11— 
1-76  43411;  10-1-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Use  of  blanket  bonds,  organization  and 
operations  of  Federal  credit  unions; 
comments  by  10-31-76 .  39771; 

9-16-76 

NUCLEAR  REGULATORY  COMMISSION 

Licensing  of  light-water  nuclear  power 
reactors;  use  of  mixed  uranium- 
plutonium  oxide  fuels;  comments  by 

11-4-76 .  40506;  9-20-76 

Licensing  of  production  and  utilization 
facilities,  code  and  standards  for 
Nuclear  Power  Plants;  comments  by 
11-1-76 .  43201;  9-30-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Annual  reports  for  public  utility  holding 
companies;  form  amendments;  com¬ 
ments  by  11-1-76  .44863;  10-13-76 
Eligible  securities;  dissemination  of 
quotations;  comments  extended  to 
11-1-76 .  41104;  9-21-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive;  Bell  Heli¬ 
copters;  comments  by  11-4—76. 

43742;  10-^76 
Airworthiness  directive;  Boeing  707- 
300,  -400,  -300B,  -300C  series; 
comments  by  11-1-76 . 41711; 

9-23-76 


xii 


FEDERAL  REGISTER,  VOL.  41,  NO.  208— WEDNESDAY,  OCTOBER  27,  1976 


REMINDERS— Continued 


Federal  Airway  Extension;  Douglas, 
Wyo.  to  Scottsbiuff,  Nebr.,  corn- 
comments  by  11-1-76....  43183; 

9-30-76 

Jet  route  establishment  and  alteration 
of  existing  jet  routes;  comments  by 

11-1-76 . 43187;  9-30-76 

Restricted  area  alteration;  Jefferson 
Proving  Ground,  Ind.;  comments  by 

11_1_76 . . 43186:  9-30-76 

Restricted  area  alteration;  Wendover, 
Utah;  comments  by  11-1-76. 

43186;  9-30-76 
Transition  area;  Asheboro,  N.C.;  com¬ 
ments  by  11-4-76 .  40500; 

9-20-76 

Transition  area  designation;  Easton, 
Pa.;  comments  by  11-1-76. 

43185;  9-30-76 
Transition  areas;  Florida,  North  Caro¬ 
lina,  Georgia;  comments  by  11- 

4-76 .  40498;  40499;  9-20-76 

Transition  area  alteration;  Hagers¬ 
town  Regional  Airport;  comments 

by  11-1-76 .  43184;  9-30-76 

Transition  area  alteration;  Hammond, 
La.;  comments  by  11-1-76. 

43184;  9-30-76 
Transition  area  alteration;  Hornell, 
N.Y.;  comments  by  11-1-76. 

43185;  9-30-76 
Transition  area  alteration;  Phila¬ 
delphia,  Pa.;  comments  by  11- 

1-76 . 43185;  9-30-76 

VOR  Federal  airway  extension;  Bis¬ 
marck  to  Williston,  N.  Dak.;  com¬ 
ments  by  11-1-76 .  43183; 

9-30-76 

VOR  Federal  airways  alteration;  Camp 
Swift  military  operations  area; 
comments  by  11-1-76 .  43182; 

9-30-76 

VOR  Federal  airways  alteration;  Tiger 
low  military  operations  area;  com¬ 
ments  by  11-1-76 . 43182; 

9-30-76 

Federal  Highway  Administration — 
Utilities;  comments  due  11-1-76. 

42220;  9-27-76 

Pipeline  Safety  Operation  Office — ' 
Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  corrosion  control 
for  small  metal  fittings  in  plastic 
pipelines;  comments  by  11-1-76. 

42221;  9-27-76 
TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

DISC  rules  on  procedures  and  admin* 
istration,  export  trade  corporations; 
comments  by  11-1-76  .  39762; 

9-16-76 

Reserves  for  losses  on  loans  of  banks; 
reasonable  additions,  etc.;  com¬ 
ments  by  11-4-76 .  40477; 

9-20-76 

Rules  for  the  source  of  income  of 
certain  dividends  from  a  DISC  or 
former  DISC;  comments  by  11- 
1-76 .  39761;  9-16-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Shippers  Advisory  Committee,  Lake¬ 
land,  Florida  (open),  11-2-76. 

45890;  10-18-76 

Forest  Service — 

Fremont  National  Forest  Grazing  Ad¬ 
visory  Board,  Lakeview,  Dreg, 
(open),  11-1-76 .  43937; 

10-5-76 

Ochoco  National  Forest  Grazing  Ad¬ 
visory  Board,  Prineville,  Oreg. 
(open),  11-4-76  44204;  10-7-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Advisory  Committee  Na¬ 
tional  Council,  Washington,  D.C. 
(open),  11-4  and  11-5-76..  45917; 

10-18-76 

CIVIL  RIGHTS  COMMISSION 

Kansas  State  Advisory  Committee, 
Wichita,  Kans.  (open),  11-6-76. 

44733;  10-12-76 
New  Jersey  Advisory  Committee,  New 
Brunswick,  N.J.  (open),  11-4—76. 

44734;  10-12-76 
Utah  Advisory  Committee,  Sait  Lake 
City,  Utah  (open),  11-4—76  44734; 

10-12-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Management-Labor  Textile  Advisory 
Committee,  Washington,  D.C. 
(open  with  restrictions),  11-4-76. 

43751;  10-4-76 

National  Oceanic  and  Atmospheric 
Administration — 

Gulf  Regional  Fishery  Management 
Council,  Jacksonville,  Fla.  (open), 

11-3  thru  11-5-76 .  44876; 

10-13-76 

South  Atlantic  Regional  Fishery  Man¬ 
agement  Council,  Jacksonville,  Fla. 
(open),  11-3  thru  11-5-76. 

44877;  10-13-76 
Office  of  the  Secretary — 

Product  Liability  Advisory  Committee, 
Washington,  D.C.  (open),  11-1-76. 

45603:  10-15-76 

DEFENSE  DEPARTMENT 
Army  Department — 

Coastal  Engineer  Research  Board, 
Mobile,  Alabama  (open  with  re-. 
strictions),  11-4  and  11-5-76. 

46032;  10-19-76 
Defense  Communications  Agency — 
Scientific  Advisory  Group,  Arlington, 
Virginia  (closed),  11-U^  and  11- 

5-76 .  38527;  9-10-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Laurel, 
Md.  (closed),  11-3-76 . 45854; 

10-18-76 


Office  of  the  Secretary — 

Defense  Science  Board,  Arlington, 
Virginia  (ciosed),  11—4  and  11- 

5-76 .  44433:  10-8-76 

Wage  Committee,  Washington,  D.C. 
(closed),  11-2-76... . 41439; 

9-22-76 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Environmental  Measurements  Advisory 
Committee,  Triangle  Park,  North 
Carolina  (open),  11-1  and  11-2-76. 

44456:  10-8-76 
National  Air  Pollution  Control  Techniques 
Advisory  Committee,  San  Francisco, 
California  (open),  11-3  and  11-4-76. 

44457;  10-8-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee; 
Working  Group  V  Broadcast  Services 
Subcommittee,  Washington,  D.C. 
(open),  11-4-76...  45623:  10-15-76 
World  Administrative  Radio  Conference 
Industry  Advisory  Committee,  Wash¬ 
ington,  D.C.  (partially  open),  11- 

1-76  .  45044:  10-14-76 

FEDERAL  ENERGY  ADMINISTRATION 
Coal  Industry  Advisory  Committee, 
Washington,  D.C.  (open),  11-4—76. 

45045:  10-14-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  Committees,  Washington, 
D.C.  (partially  open),  11-3  thru 

11-6-76  .  44440;  10-8-76 

Scientific  Counselors  Board  Advisory 
Committee,  Bethesda,  Md.  (par¬ 
tially  open),  11-4  and  11-5-76. 

45038:  10-14-76 
Child  Support  Enforcement  Office — 
Audit  and  Penalty  Workshoos,  Phila¬ 
delphia,  Pa.  (openL  11-1-76. 

44726;  10-12-76 
Food  and  Drug  Administration — 

Diagnostic  and  Monitoring  Instru¬ 
ments  and  Devices  Subcommittee, 
Washington,  D.C.  (ooen),  11-5-76. 

45609:  10-15-76 
Ophthalmic  Prosthetic  Devices  Sub¬ 


committee,  Washington,  D.C. 
(open),  11-1-76 .  45608; 


10-15-76 

Pediatric  Subcommittee  of  the  Psycho- 
pharmacologv  Agents  Advisory 
Committee,  Rockville.  Md.  (ooen), 

11-1-76  .  45608;  10-15-76 

Review  of  Antimicrobial  Agents  Panel 
Rockville,  Md.  (open  with  restric¬ 
tions),  10-31-76  39822;  9-16-76 
Science  Advisory  Board,  Little  Rock, 
Arkansas  (open),  11-4  and  11- 

5-76  .  45609;  10-15-76 

Surgical  Implants  and  Instruments 
Subcommittee  of  the  Neurological 
Device  Classification  Panel,  Arling¬ 
ton,  Va.  (open),  11-6-76  .  45609; 

10-15-76 
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National  Institutes  of  Health — 

Allergy  and  Immunology  Research 
Committee,  Bethesda,  Md.  (partially 
oF>en),  11-^  and  11-5-76..  41773; 

9-23-76 

Animal  Resources  Advisory  Commit¬ 
tee,  Bethesda,  Md.  (open  with  re¬ 
strictions),  11—4  and  11-5-76. 

38540;  9-10-76 
Biomedical  Library  Review  Commit¬ 
tee,  Bethesda,  Md.  (partially  open), 
11-3  and  11-4-76  .  41774; 

9-23-76 

Board  of  Scientific  Counselors, 
Bethesda,  Md.  (partially  open), 
11-5  and  11-6-76  .  35207; 

8- 20-76 

Board  of  Scientific  Counselors, 
NICHD,  Bethesda,  Md.  (open), 
11-1  and  11-2-76 .  43216; 

9- 30-76 

Cancer  Research  Grant  Application 
Review  Committee,  Chicago,  Illinois 
(partially  open),  11-6-76  44445; 

.  10-8-76 

Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda,  Md. 
(closed),  11-3-76 . 43217; 

9- 30-76 

Mammalian  Cell  Lines  Committee, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  11-3-76. 45894;  10-18-76 
Meetings  for  the  Review  of  Research 
Contract  Proposals,  Bethesda,  Md. 
(partially  open),  1 1-4-76  44444; 

10- 8-76 

National  Council  on  Educational  Re¬ 
search,  Washington,  D.C.  (open), 

11-5-76 . .  27773;  7-6-76 

Reproductive  Biology  Study  Section 
Workshop,  Bethesda,  Md.  (open), 
11-1  and  11-2-76  34669; 

8-16-76 

Pathobiological  Chemistry  Study  Sec¬ 
tion  Workshop.  Bethesda,  Md. 
(open),  11-3-76  34669; 

8-16-76 

Study  Sections,  Washington.  D.C., 
Bethesda,  Md.,  Silver  Spring,  Md., 
Chevy  Chase,  Md.,  Philadelphia, 
Pennsylvania  (partially  open),  11-1 
thru  11-6-76  ..35552;  8-23-76 
Workshop  on  the  Review  of  the  Field 
of  Immunology  for  Application  to 
Cancer  Cause  and  Prevention, 
Silver  Spring,  Md.  (open  with  re¬ 
strictions),  11-4  and  11-5-76. 

45895;  10-18-76 

Office  of  Secretary — 

Health  Insurance  Benefits  Advisory 
Council,  Washington,  D.C.  (open), 
11-4  and  11-5-76  . 45617; 

10-15-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Burley  District  Multiple  Use  Advisory 
Board,  Burley.  Idaho  (open),  11-3 
and  11-4-76  40193;  9-17-76 


Mines  Bureau — 

Coal  Mine  Safety  Research  Advisory 
Committee,  Washington,  D.C. 
(open),  11-1-76 .  45035; 

10-14-76 

National  Park  Service — 

Gateway  National  Recreation  Area; 
draft  management  plan,  Bronx, 
N.Y.,  New  York,  N.Y.,  Brooklyn,  N.Y. 
(open),  11-3,  11-4  and  11-^76. 

41443;  9-22-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Standards  for  the  Administration  of 
Juvenile  Justice  Advisory  Commit¬ 
tee  to  the  Administrator,  Wash¬ 
ington,  D.C.  (open),  11-5  and 

11-6-76 . 45592;  10-15-76 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office- 

Federal  Advisory  Committee  for  High¬ 
er  Education  Equal  Employment 
Opportunity  Programs,  New  York, 
New  York  (open),  11-3-76. 

46066;  10-19-76 
Occupational  Safety  and  Health 
Administration — 

Occupational  Safety  and  Health  Na¬ 
tional  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  11-4  and 

11-5-76 .  45637;  10-15-76 

Occupational  Safety  and  Health  Fed¬ 
eral  Advisory  Council,  Washington, 
D.C.  (open),  11-3-76 .  45637; 

10-15-76 

MANAGEMENT  AND  BUDGET  OFFICE 

Office  of  Federal  Procurement  Policy — 
Contract  Pricing  and  Profit  Policies, 
Washington,  D.C.  (open),  11-4-76. 

40238;  9-17-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee,  Ocean 
Dynamics  Advisory  Subcommittee, 
Suitland,  Md.  (open  with  restrictions), 

11-4  and  11-5-76 .  45917; 

10-18-76 

Space  Program  Advisory  Council  (SPAC), 
Washington,  D.C.  (open),  11-3  and 

11-4-76 .  40237;  9-17-76 

NATIONAL  SCIENCE  FOUNDATION 

Materials  Research  Laboratories  Ad¬ 
visory  Panel,  Washington,  /'D.C. 
(closed),  11-4  and  11-5-76. 

45919;  10-18-76 
Molecular  Biology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (closed),  11-1  and 

11-2-76 . 45072;  10-14-76 

Student  Science  Training  Program,  Sub¬ 
panel,  Washington,  D.C.  (closed), 
ligand  11-5-76. 45626;  10-15-76 
NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Environmental  Subcommittee, 
Washington,  D.C.  (partially  open),  11- 
5-76  .  45071;  10-14-76 


Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  General  Elec¬ 
tric  Water  Reactors,  Los  Angeles, 
Calif,  (open),  11-6-76 .  45072; 

10-14-76 

Reactor  Safeguards  Advisory  Committee, 
Working  Group  on  Transportation  of 
Radioactive  Materials,  Chicago,  Illi¬ 
nois  (partially  open),  11-4-76. 

45917;  10-18-76 

SMALL  BUSINESS  ADMINISTRATION 

Little  Rock  District  Advisory .  Council, 
Little  Rock,  Arkansas  (open),  11- 

4-76 . 44777;  10-12-76 

STATE  DEPARTMENT 

International  Educational  and  Cultural 
Affairs  Advisory  Commission,  Wash¬ 
ington,  D.C.  (open),  11—4-76. 

45591;  10-15-76 
International  Intellectual  Property  Ad¬ 
visory  Committee,  Washington,  D.C. 

(open),  11-4-76 . 43423;  10-1-76 

Law  of  the  Sea  Advisory  Committee, 
Washington,  D.C.  (partially  open),  11- 
4  and  11-5-76  ..  42223;  9-27-76 

SUPPLIES  AND  SHORTAGES,  NATIONAL 
COMMISSION 

National  Growth  Policy  Processes  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  11-5-76  ...  45916;  10-18-76 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero¬ 
nautics  Executive  Committee, 
Washington,  D.C.  (open),  11-3-76. 

'  45042;  10-14-76 

National  Highway  Traffic  Safety 
Administration — 

Youth  Highway  Safety  Advisory  Com¬ 
mittee.  Denver,  Colorado  (open), 

11-6-76 . 45897;  10-18-76 

VETERANS  ADMINISTRATION 

Health  Manfjower  Training  Assistance 
Review  Committee,  Washington,  D.C. 
(open),  11-1-76  42711;  9-28-76 

Veterans  Administration  Wage  Commit¬ 
tee,  Washington,  D.C.  (closed),  11- 
.4-76 .  38557;  9-10-76 


Next  Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

East  African  Corporation,  foreign  permit 
renewal,  Washington,  D'.C.,  11-1-76. 

44882;  10-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

International  Voluntary  Agreements; 
recordkeeping  requirements,  hearing 
on  11-5-76 .  41432;  9-22-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Social  and  Rehabilitation  Service — 

Need  and  Amount  of  assistance,  San 
Francisco,  Calif,  (open),  11—4-76. 

38776;  9-13-76 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Disaster  Assistance 
Administration — 

Sky  Valley,  Inc.,  Washington,  D.C., 
10-31-76 . >...  39375;  9-15-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  0.8.  Statutes  citation.  The 
list  is  kept  current  In  the  Fxdxbai.  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  0.8.  Oovemment  Printing  Office. 

H.R.  10133 . Pub.  Law  94-561 

To  upgrade  the  position  of  Under  Secre¬ 
tary  of  Agriculture  to  Deputy  Secretary  of 
Agriculture;  to  provide  for  an  additional 
Assistant  ^cretary  of  Agriculture;  to  in¬ 
crease  the  compensation  of  certain  of¬ 
ficials  of  the  Department  of  Agriculture; 
to  provide  for  an  additional  member  of 
the  Board  of  Directors,  Commodity 
Credit  Corporation;  and  for  other  pur¬ 
poses 

(Oct.  19, 1976;  90  Stat.  2643) 

H.R.  12033 . Pub.  Law  94-560 

To  continue  until  the  close  of  June  30, 
1979,  the  existing  suspension  of  duties 
on  manganese  ore  (including  ferruginous 
ore)  and  related  products 
(Oct.  19, 1976;  90  Stat.  2642) 

H.R.  15571 . Pub.  Law  94-563 

To  amend  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act  to  provide  that  the 
payment  of  social  security  taxes  by  a- 
nonprofit  organization  with  respect  to 
its  employees  shall  constitute  (for  both 
tax  and  benefit  purposes)  a  constructive 
filing  by  such  organization  of  the  certif¬ 
icate  otherwise  required  to  provide  social 
security  coverage  for  such  employees  if 
it  has  not  received  a  refund  or  credit  of 
such  taxes,  and  to  require  the  .filing  of 
such  a  certificate  by  any  nonprofit  organ¬ 
ization  which  paid  such  taxes  but  re¬ 
ceived  a  refund  or  credit  because 'it  had 
not  previously  filed  such  certificate 
(Oct.  19, 1976;  90  Stat.  2655) 

_  S.  2910 . Pub.  Law  94-562 

Arthritis,  Diabetes,  and  Digestive  Dis¬ 
ease  Amendments  of  1976 
(Oct.  19,  1976;  90  Stat.  2645) 
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Title  3 — The  President 

Memorandum  of  October  22,  1976 

Classification  of  National  Security  Information 

Memorandum  for  the  Chairman  of  the  Intelligence  Oversight  Board;  Director  of  the 
Office  of  Science  and  Technology  Policy 

The  White  House, 
Washington,  October  22, 1976. 

Pursuant  to  the  provisions  of  paragraph  (A),  section  2  of  Executive  Order  No. 
1 1652, 1  hereby  designate  the  following  offices  in  the  Executive  Office  of  the  President 
to  originally  classify  national  security  information  or  material  as  “Top  Secret” : 

(a)  Intelligence  Oversight  Board 

( b )  Office  of  Science  and  T echnology  Policy 

This  designation  shall  be  published  in  the  Federal  Register. 

[FR  Doc.76-31544  Filed  10-22-76;4:49  pm] 
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rules  and  regulations 

This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  rrtonth. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Miscellaneous  Amendments 

The  amendment  revises  rules  and  reg¬ 
ulations  issued  under  the  order  to  provide 
for  more  effective  administration  and 
functioning  of  the  marketing  program. 

On  October  7,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44189),  that  the  Department  was  con¬ 
sidering  an  amendment,  as  hereinafter 
set  forth,  to  the  rules  and  regulations 
(Subpart-Rules  and  Regulations;  7  CFR 
907.100-907.142)  currently  in  effect  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California.  This  notice  allowed 
interested  persons  8  days  during  which 
they  could  submit  written  data,  views, 
or  arguments  pertaining  to  these  pro¬ 
posals.  None  were  submitted.  The  pro¬ 
posed  amendment  was  recommended  by 
the  Navel  Orange  Administrative  Com¬ 
mittee  established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  amendment  does  the  following: 
(1)  Simplifies  the  definition  of  carload, 
and  defines  regular  meeting  day;  (2)  de¬ 
letes  nonessential  reference  to  the  nomi¬ 
nation  of  initial  committee  members; 

(3)  requires  that  handlers  furnish  more 
information  relating  to  the  growers’ 
oranges  under  their  control  when  apply¬ 
ing  for  a  prorate  base  and  allotment; 

(4)  revises  the  procedure  for  computing 
the  weekly  shipment  allocation  schedules 
for  the  districts;  (5)  requires  that  han¬ 
dlers  furnish  additional  information  re¬ 
lating  to  oranges  shipped  in  containers 
other  than  cartons  or  bags  to  enable  Uie 
committee  to  accurately  determine  the 
amount  of  oranges  shipped;  (6)  provides 
a  schedule  for  filing  for  early  maturity 
and  freeze  damage  allotments  when  the 
committee  meets  on  days  other  than  the 
regular  meeting  day,  and  changes  the 
method  of  computing  early  maturity  al¬ 
lotments  to  afford  handlers  among  dis¬ 
tricts  equal  shipping  opportimity;  (7) 
tightens  the  safeguards  relating  to  the 
issuance  of  exemptions  under  §  907.67, 
and  deletes  reference  to  “district”  in 
§  907.130;  (8)  requires  exporters  to  fur¬ 
nish  additional  proof  indicating  that 


oranges  for  export  are  actually  exported, 
and  stipulates  that  only  exporters  ap¬ 
proved  by  the  committee  may  export 
oranges  exempt  from  allotment  to  Mex¬ 
ico;  and  (9)  requires  producers  who  ap¬ 
ply  for  exemption  to  sell  their  oranges 
direct  to  the  consumer,  furnish  to  the 
committee  additional  information  relat¬ 
ing  to  their  marketing  plans,  and 
exempts  oranges  furnished  as  gifts  or  for 
exhibits  from  regulations. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
amendment  was  published  in  the  Federal 
Register  (41  FR  44189)  and  no  objection 
to  the  amendment  was  received;  (2) 
compliance  with  the  amendment  provi¬ 
sions  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  ^  completed 
prior  to  the  effective  date  of  the  amend¬ 
ment;  (3)  the  1976-77  navel  orange  sea¬ 
son  begins  November  1,  1976,  and  the 
committee  will  meet  shortly  thereafter 
to  implement  items  relating  to  order 
operations  which  are  modified  by  this 
amendment;  (4)  the  amendment  should 
be  in  effect  during  the  first  part  of  the 
season  as  it  modifies  the  method  of  cal¬ 
culating  handlers’  early  maturity  allot¬ 
ments  normally  issued  early  in  the  ship¬ 
ping  season;  and  (5)  for  effective  and  ef¬ 
ficient  administration  of  the  marketing 
order  it  is  desirable  to  have  the  same 
rules  and  regulations  in  effect  the  entire 
season. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  committee, 
it  is  hereby  found  that  the  amendment, 
as  hereinafter  set  forth,  of  said  rules  and 
regulations  is  in  accordance  with  the 
provisions  of  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Order.  Therefore,  such  amendment  is 
hereby  approved  and  said  rules  and  regu¬ 
lations  are  amended  as  follows: 

1.  In  §  907.100  Definitions  revise  para¬ 
graph  (e)  and  add  a  new  paragraph  (h) 
reading  as  follows : 

§  907.100  Definitions. 

•  *  •  *  • 

(e)  Pursuant  to  §  907.17,  the  quantity 
of  oranges  comprising  a  carload,  as  such 
term  is  therein  defined,  means  a  quan¬ 
tity  of  oranges  equivalent  to  1,000  cartons 
of  oranges. 

*  •  *  •  • 

(h)  The  regular  weekly  meeting  of  the 
committee  is  held  on  Tuesday  at  the 
headquarters  in  Los  Angeles.  Whenever 


the  committee  determines  that  its  meet¬ 
ing  should  be  at  another  place  or  on  a 
day  other  than  the  regular  weekly  meet¬ 
ing  day,  it  shall  advise  handlers  by  notice 
mailed  not  less  than  five  days  before  such 
meeting. 

2.  Revise  the  first  two  sentences  of 
paragraph  (a)  in  §  907.102  Nomination 
procedure  to  read  as  follows : 

§  907.102  Nomination  procedure. 

(a)  The  time  of  nominating  grower 
and  handler  members  and  alternate 
members  of  the  committee  shall  be  not 
later  than  20  days  preceding  the  date 
of  expiration  of  the  terms  of  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee.  The  manner  of  nominating  mem¬ 
bers  and  alternate  members  of  said  com¬ 
mittee  shall  be  as  follows : 

*  *  •  •  • 

3.  Revise  paragraph  (a)  of  S  907.108 
Prorate  bases  and  allotments  to  read  as 
follows: 

§  907.108  Prorate  bases  and  allotments. 

(a)  Application  to  be  filed.  Each  per¬ 
son  who  has  oranges  available  for  cur¬ 
rent  shipment  and  desires  to  handle  such 
oranges  shall  submit  to  the  committee 
upon  request,  on  N.O.A.C.  Form  No.  1, 
an  application  for  a  prorate  base  and 
allotments.  Such  application  shall  con¬ 
tain  the  information  required  pursuant 
to  §  907.53(b)  and  a  certification  to  the 
U.S.  Depar^ent  of  Agriculture  and  the 
Navel  Orange  Administration  Committee 
by  the  handler  that  the  information  in 
'  the  application  is  true  and  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  in  the  ap¬ 
plication.  Such  application  shall  be  sup¬ 
ported  by  a  list  of  growers,  on  N.OJL.C. 
Form  No.  1-A,  whose  oranges  the  appli¬ 
cant  controls  for  all  purposes  relating  to 
the  marketing  order  showing  for  each 
listed  grower’s  oranges,  the  name  and 
address  of  the  grower  and  the  location, 
acreage,  tree  coimt,  year  in  which  trees 
were  planted  for  teees  less  than  eight 
years  in  the  ground,  and  estimated  yield 
of  each  grove  or  portion  thereof  as  may 
be  designated  by  the  committee. 

•  *  •  •  • 

4.  In  §  907.110  Equity  of  marketing 
opportunity  revise  paragraphs  (c),  (d), 

(e)  and  subparagraph  (2)  of  paragraph 

(f)  to  read  as  follows: 

§  907.110  Equity  of  marketing  oppor¬ 
tunity. 

•  •  •  •  • 

(c)  Following  any  or  all  marketing 
policy  meetings  for  the  districts,  the 
committee  may  review  and  make  equi¬ 
table  modifications,  as  it  deems  advisable 
in  the  equity  factor  and  weekly  shipping 
schedules. 
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(d)  The  committee  shall  develop  a 
weekly  shipment  allocation  schedule  for 
each  district  commencing  the  week  that 
regulation  other  than  early  maturity  al¬ 
lotment  is  first  recommended  for  the  dis¬ 
trict  and  continuing  through  the  re¬ 
mainder  of  the  season.  The  quantities  of 
oranges  shown  for  each  week  shall  be  the 
cars  appearing  on  the  then  effective 
shipping  schedule  for  that  week  for  the 
district,  plus  a  proportionate  amount  of 
the  quantities  appearing  on  such  weekly 
shipping  schedule  during  weeks  when  no 
regulation  or  early  maturity  allotment 
was  in  effect  for  such  district.  Whenever 
two  or  more  districts  are  shown  on  such 
weekly  shipment  allocation  schedule,  the 
committee  shall  combine  into  a  weekly 
total  the  quantity  of  oranges  shown 
thereon  for  each  week  and  the  weekly 
quantity  for  a  district  shall  be  converted 
into  a  percentage  of  the  said  weekly 
total.  The  percentage  shall  be  known  as 
the  i>ercentage  allocation  to  such  dis¬ 
trict. 

(e)  In.sofar  as  practicable,  the  com¬ 
mittee  shall,  pursuant  to  §  907.51(a), 
base  its  weekly  recomendations  for  the 
and  of  freeze  damage  allotments  among 
the  prorate  districts  upon  the  percentage 
allocations  for  the  districts  provided  for 
in  5  907.110(d). 

(f)  •  •  * 

(2)  Adjust  the  weekly  shipment  al¬ 
location  schedules  for  all  districts  by 
adding  thereto  the  difference  between  the 
aggregate  quantity  of  oranges  listed  on 
the  weekly  shipment  allocation  schedule 
of  each  district  during  all  of  the  preced¬ 
ing  weeks  and  the  siun  of  the  aggregate 
quantity  of  oranges  fixed  by  the  Secre¬ 
tary  for  handling  under  general  maturity 
and  freeze  damage  allotment. 

•  •  •  •  • 

5.  Add  the  following  sentence  to  the 
end  of  §  907.112. 

§  907.112  Assignment  of  allotment  cer¬ 
tificates. 

*  *  *  If  the  shipment  contained  oranges 
not  packed  in  cartons  or  in  bags,  the 
handler  shall  file  with  the  committee,  no 
later  than  10  days  following  the  ship¬ 
ment,  information  satisfactory  to  the 
committee  which  substantiates,  and 
which  shows  the  derivation  of  the  amount 
of  equivalent  cartons,  by  sizes,  contained 
in  the  shipment  and  reported  on  the 
assignment  of  allotment  certificate. 

6.  Revise  paragraphs  (a)  and  (c)  of 
§  907.113  Early  maturity  allotments  to 
read  as  follows: 

§907.113  Early  maturity  allotmenU. 

(a)  Applications  to  be  filed.  On  or  be¬ 
fore  12  o’clock  noon  of  the  day  preceding 
the  regular  weekly  meeting  day  of  the 
committee,  or  at  another  time  and  day 
which  may  be  prescribed  by  the  commit¬ 
tee  whenever  it  determines  that  its  meet¬ 
ing  should  be  on  a  day  other  than  the 
regular  weekly  meeting  day  or  whenever 
a  holiday  precedes  the  meeting  day,  any 
handler  controlling  earh^  maturity 
oranges  who  desires  to  receive  allotment 
therefor  for  use  during  the  following 
week  must  request  such  allotment  from 


the  committee  by  telephone  or  telegram, 
or  by  an  application  on  N.O.A.C.  Form 
No.  9  delivered  to  the  committee  at  any 
of  its  designated  offices.  Telephone  and 
telegram  requests  shall  be  confirmed 
either  by  (1)  delivering  to  the  committee 
not  later  than  the  meeting  day  a  duly 
executed  N.O.A.C.  Form  9  or  (2)  by  mail¬ 
ing  to  the  committee  such  N.O.A.C.  Form 
No.  9  postmarked  not  later  than  the 
meeting  day.  Requests  for  early  maturity 
allotment,  or  for  changes  in  requests  pre¬ 
viously  made,  shall  not  be  considered 
by  the  committee  if  received  subsequent 
to  12  o’clock  noon  of  the  day  preceding 
the  regular  weekly  meeting  day  of  the 
committee,  or  if  received  subsequent  to 
the  time  prescribed  by  the  committee 
whenever  the  weekly  meeting  is  held 
other  than  on  the  regular  meeting  day 
or  is  preceded  by  a  holiday.  Each  appli¬ 
cation,  and  each  confirmation,  on 
N.O.A.C.  Form  No.  9  shall  indicate  the 
name  and  address  of  the  applicant,  the 
general  location  of  early  maturity 
oranges  for  which  allotment  is  desired, 
allocation  of  general  maturity  allotments 
the  number  of  cartons  of  allotment  de¬ 
sired,  and  such  other  pertinent  informa¬ 
tion  as  the  committee  may  from  time  to 
time  request. 

***** 

(c)  Early  maturity  allotments  shall  be 
allocated  to  handlers  on  the  basis  of  re¬ 
quests  whenever  the  committee  deems  it 
advisable  to  grant  the  full  amount  of 
such  requests.  Whenever  the  committee 
deems  it  inadvisable  to  grant  the  full 
amount  of  early  maturity  allotments  re¬ 
quested  by  all  handlers,  the  requests  of 
each  handler  shall  be  gran^  in  the  same 
proportion  as  the  handler’s  tree  crop  is 
to  the  tree  crop  of  all  requesting  han¬ 
dlers  without  regard  to  districts,  but  not 
in  excess  of  the  amount  requested,  and 
any  allotment  then  remaining  shall  be 
granted  in  successive  increments,  as 
necessary,  to  handlers  filing  requests  in 
the  same  proportion  as  aforesaid,  but  not 
in  excess  of  the  amount  requested.  Dis¬ 
trict  allotments  shall  be  the  sum  of  allot¬ 
ments  allocated  to  handlers  within  each 
district  as  determined  according  to  the 
foregoing  procedure. 

7.  Revise  paragraph  (c)  of  §  907.117 
Freeze  damage  allotments  to  read  as 
follows: 

§  907.1 17  Freeze  damage  allotments. 
***** 

(c)  Any  handler  w^o  desires  to  receive 
freeze  damage  allotment  shall  request 
such  allotment  in  person,  or  by  telephone, 
telegram,  or  by  filing  N.O.A.C.  Form  No. 
35  on  or  before  12  o’clock  noon  of  the 
day  preceding  the  regular  weekly  meet¬ 
ing  of  the  committee,  or  at  another  time 
and  day  which  may  be  prescribed  by  the 
committee  whenever  it  determines  that 
its  meeting  should  be  on  a  day  other 
than  the  regular  weekly  meeting  day  or 
whenever  a  holiday  precedes  the  meeting 
day.  Such  request  may  be  made  at  any 
of  the  offices  of  the  committee.  N.O-A.C. 
Form  No.  35  shall  contain  (1)  the  name 
and  address  of  the  handler,  (2)  the  week 
for  which  the  application  is  made,  (3) 
the  amount  of  freeze  damage  allotment 


requested,  and  (4)  the  signature  of  the 
handler  or  authorized  representative.  All 
requests  not  made  by  a  properly  c<Mn- 
pleted  N.O.A.C.  Form  No.  35  shall  be  con¬ 
firmed  by  delivery  to  the  committee  at 
any  of  the  offices,  not  later  than  the 
meeting  day,  a  properly  completed 
N.O.A.C.  Form  No.  35  or  by  mailing  a 
properly  completed  form  to  the  commit¬ 
tee  not  later  than  the  meeting  day. 

*  •  *  •  • 

8.  Revise  §  907.130  Exemptions  under 
§  907.67  to  read  as  follows: 

§  907.130  Exemptions  under  §  907.67. 

The  exemptions  authorized  by  §  907.67 
apply  only  to  oranges  handled  by  the 
initial  handler  direct  for  the  purpose 
stated.  Except  as  specifically  provid^  in 
this  subpart,  any  transaction  wherein 
the  oranges  are  handled  by  a  third  party, 
such  party  is  not  entitled  to  exemption 
thereunder. 

9.  Revise  §  907.132  Oranges  for  export 
to  Mexico  to  read  as  follows: 

§  907.132  Export  of  oranges. 

(a)  Oranges  exported.  Except  for  the 
handling  of  oranges  to  an  exporter  for 
export  to  Mexico  as  provided  in  this  sec¬ 
tion,  any  person  who  packs  oranges  and 
forwards  such  oranges  directly  to  the 
destination  for  export,  and  who  shows 
proof  of  export  by  submitting  to  the  com¬ 
mittee  a  copy  of  a  sinned  dock  receipt,  a 
signed  car  bill  of  lading  or  other  docu¬ 
ments  acceptable  to  the  conunittee  cov¬ 
ering  the  shipment  of  such  oranges  to  ex¬ 
port,  no  later  than  48  hours  following 
such  shipment,  shall  be  deemed  to  have 
exported  such  oranges  within  the  mean¬ 
ing  of  S  907.67. 

(b)  Handling  oranges  to  an  exporter 
for  export  to  Mexico.  No  person  shall  be 
eligible  for  an  exemption  under  §  907.67 
for  handling  oranges  to  an  exporter  for 
export  to  Mexico  xmless  the  exporter  is 
approved  as  prescribed  in  paragraph  (c) 
of  this  section. 

(c)  Approved  exporter  to  Mexico.  Any 
person  who  desires  to  become  an  ap¬ 
proved  exporter  eligible  to  handle  exempt 
oranges  to  Mexico  shall  submit  to  the 
committee  an  application  on  N.O.A.C. 
Form  No.  36  which  shall  contain  the  fol¬ 
lowing  information:  (1)  ’The  name  and 
home  address  of  the  applicant;  (2)  the 
applicant’s  business  address;  (3)  the  ap¬ 
plicant’s  permit,  identification,  or  border 
crossing  number;  (4)  the  approximate 
quantity  of  oranges  to  be  handled  esuih 
week  for  export  to  Mexico;  (5)  a  certifi¬ 
cation  to  the  United  States  and  to  the 
Navel  Orange  Administrative  Committee 
that  the  oranges  obtained  for  export  to 
Mexico  will  not  be  placed  in  the  current 
of  commerce  in  the  Continental  United 
States,  Canada,  or  Alaska;  and  (6)  an 
agreement  that  the  applicant  will  deposit 
with  the  U.S.  Customs  Inspector  at  the 
Mexican  border  within  36  hoiurs  after 
handling  oranges  for  export  to  Mexico  by 
purchase  or  otherwise,  a  copy  of  N.O  A.C. 
Form  No.  16,  Certificate  of  Purchase  of 
Oranges  For  Export  to  Mexico,  or  file 
such  certificate  with  the  conunittee  as 
provided  in  paragraph  (d)  of  this  sec- 
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received  and  has  determined  to  adopt 
the  Rules  and  Forms,  as  modified  and 
set  forth  below,  effective  November  30, 
1976. 

Rules  6e-2  and  6c-3  and  Forms  N-6EI- 
1,  N-27I-1,  and  N-27I-2  are  adopted  pur¬ 
suant  to  authority  granted  to  the  Com¬ 
mission  by  sections  6(c)  (15  U.S.C.  80a- 
6(c),  6(e)  (15  U.S.C.  80a-6(e)),  and 
38(a)  (15  U.S.C.  80a-37(a) )  of  the  Act. 
Section  6(c)  of  the  Act  provides  that  the 
Commission  by  rule,  regulation  or  order 
may  conditionally  or  imconditionally 
exempt  any  person,  security  or  transac¬ 
tion,  or  any  class  of  persons,  securities  or 
transactions  from  any  provision  or  pro¬ 
visions  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Section 
6(e)  of  the  Act  provides  that  if,  in  con¬ 
nection  with  any  rule,  regulation  or  order 
imder  section  6  exempting  any  invest¬ 
ment  company  from  any  provision  of 
section  7,  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  necessary  for  the  protrotion 
of  investors  that  certain  specified  provi¬ 
sions  of  the  Act  shall  be  applicable  in 
respect  to  such  company,  the  provisions 
so  specified  shall  apply  to  such  company, 
as  though  such  company  were  a  regis¬ 
tered  investment  company.  Section  38(a) 
of  the  Act  authorizes  the  Commission  to 
issue  rules  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Background 

Essentially,  Rule  6e-2  is  applicable  to 
separate  accounts  established  pursuant 
to  insurance  laws,  the  assets  of  which 
are  legally  segregated  from  the  assets  of 
the  life  insurer  and  are  used  to  fund 
variable  life  insurance  contracts,  as  de¬ 
fined  by  the  Rule,  and  which  separate 
accoimts  are  advised  by  persons  regis¬ 
tered  under  the  Investment  Advisers 
Act  of  1940  (“Advisers  Act”)  (15  U.S.C. 
80b-:l  et  seq.) . 

The  Rule  defines  “variable  life  insur¬ 
ance  contract”  as  a  contract  of  life  insur¬ 
ance,  subject  to  regulation  under  the 
insurance  laws  of  every  Jurisdiction  in 
which  it  is  offered,  which  contract,  so 
long  as  premiums  are  duly  paid,  provides 
for;  A  death  benefit  and  cash  surrender 
value  which  vary  to  refiect  the  invest¬ 
ment  experience  of  the  separate  account, 
a  guaranteed  minimum  death  benefit, 
and  assumption  of  the  mortality  and  ex¬ 
pense  risks  thereunder  by  the  life  in¬ 
surer.  The  Rule,  as  proposed,  provided 
that  a  variable  life  insurance  separate 
account  must  comply  with  every  provi¬ 
sion  of  the  Act  as  if  it  were  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  except  to  the 
extent  that  the  Rule  provides  exemption 
from  the  requirements  of  sections  7,  8, 
9(a)  (15  U.S.C.  80a-9(a)),  13(a)  (15 
U.S.C.  80a-13(a)),  14(a)  (15  U.S.C.  80a- 
14(a)),  15(a)  (15  U.S.C.  80a-15(a)),  15 
(b)  (15  U.S.C.  80a-15(b)),  15(c)  (15 
U.S.C.  80a-15(c) ),  16(a)  (15  U.S.C.  80a- 
16(a)),  17(f)  (15  U.S.C.  80a-17(f)),  18 
(i)  (15  U.S.C.  80a-18(i)),  19  (15  U.S.C. 


80a-19) ,  22(d)  (15  U.S.C.  80a^22(d) ) ,  22 
(e)  (15  U.S.C.  80a-22(e)),  22(f)  (15 
U.S.C.  80a-22(f)),  26(a)  (15  U.S.C.  80a- 
26(al),  27(a)  (15  U.S.C.  80a-27(a)),  27 
(c)  (15  U.S.C.  80ar-27(c)),  27(d)  (15 
U.S.C.  80a-27(d) ) ,  27(e)  (15  U.S.C.  80ar- 
27(e)),  27(f)  (15  U.S.C.  80a-27(f)),  27 
(h)  (15  U.S.C.  80a-27(h)),  and  32(a) 
(15  U.S.C.  80a-31(a))  of  the  Act  and 
Rules  22C-1  (17  CPR  270.22c-l),  27d-l 
(17  CFR  270.27d-l),  27e-l  (17  CFR  270.- 
27e-l),  and  27f-l  (17  CFR  270.27f-l) 
thereimder. 

Rule  6e-2,  as  Adopted 

Riile  6e-2,  as  adopted,  provides  that  a 
variable  life  insurance  separate  account, 
as  defined  in  the  Rule,  and  the  invest¬ 
ment  adviser,  principal  underwriter  and 
depositor  therefor,  are  exempt,  in  whole 
or  in  part,  from  the  same  sections  of  the 
Act  and  rules  thereunder  as  proposed 
Rule  6e-2  except  that  exemption  is  now 
provided  from  section  2(a)  (35)  (15 

U.S.C.  80a^2(a)  (35) )  and  no  longer  pro¬ 
vided  from  section  22(f) .  Additionally,  in 
response  to  comments  received  from  in¬ 
terested  persons,  the  Commission  has 
also  modified  certain  provisions  in  the 
Rule,  primarily  with  respect  to  refimds 
of  sales  load,  and  has  made  technical 
changes  to  conform  the  Rule  to  industry 
procedures  and  the  requirements  of  state 
insurance  regulation. 

In  particular.  Rule  6e-2  now  provides 
that  variable  life  insurance  separate  ac¬ 
counts  are  exempt  from  section  2(a)  (35) 
which  defines  “sales  load,”  in  order  to 
make  the  special  definition  of  sales  load 
contained  in  the  Rule  applicable  to  all 
provisions  of  the  Act  as  they  relate  to 
variable  life  insurance  separate  accounts. 

The  Rule  provides  that  variable  life 
insurance  separate  accounts  are  exempt 
from  section  7,  which  effectively  prohib¬ 
its  an  unregistered  investment  company 
from  operating,  and  from  section  8, 
which  provides  for  the  method  of  reg¬ 
istration  and  the  content  of  the  registra¬ 
tion  statement.  In  place  of  the  notifica¬ 
tion  of  registration  provided  for  by  sec¬ 
tion  8(a),  the  separate  account  will  file 
a  notification  of  claim  of  exraiiption  un¬ 
der  Rule  6e-2  on  Form  N-6i3-l.  The 
Commission  expects  to  prcKnulgate  a 
form  to  be  used  instead  of  the  registra¬ 
tion  statement  required  by  section  8(b) 
and  that  such  form,  when  developed, 
could  be  used  in  lieu  of  forms  currently 
required  vmder  the  Act  and  the  Securi¬ 
ties  Act  of  1933  (15  U.S.C.  77a  et  seq.). 
Until  such  a  combined  form  is  promul¬ 
gated,  separate  accoimts  claiming  ex¬ 
emption  under  Rule  6e-2  should  file,  as 
appropriate.  Forms  N-8B-1  (17  CFR 
274.11),  N-8B-2  (17  CPR  274.12),  or  N- 
8B-3  (17  CPR  274.13)  and  make  special 
notation  on  the  first  page  of  such  Form 
that  the  filing  is  made  pursuant  to  Rule 
6e-2. 

A  partial  exemption  is  granted  from 
section  9(a)  so  that  the  restrictions  of 
that  section  are  not  applicable  to  officers, 
directors  and  employees  of  the  life  in¬ 
surer,  or  its  affiliates,  who  do  not  par¬ 
ticipate  directly  in  the  administration  or 
management  of  the  separate  account  or 
in  the  sale  of  contracts  funded  by  such 


separate  account.  Under  the  Rule,  a  life 
insurer  is  ineligible  to  serve  as  invest¬ 
ment  adviser,  depositor  or  principal 
underwriter  for  the  separate  account 
pursuant  to  section  9(a)  (3)  only  if  an 
affiliated  person,  ineligible  on  account 
of  sections  9(a)(1)  or  9(a)(2).  partici¬ 
pates  directly  in  the  management  or  ad¬ 
ministration  of  the  separate  account  or 
the  sale  of  contracts  funded  by  the 
separate  account.  Additionally,  the  Rule, 
as  ad(H)ted,  provides  in  paragraph  (b) 
(15)  that  these  exemptions  from  sectiim 
9  are  also  provided  where  the  life  insurer 
or  its  officers,  directors  and  employees,  or 
its  affiliate  serves  as  adviser  to  or  prin¬ 
cipal  underwriter  for  certain  registered 
open-end  investment  companies  which 
are  funding  media  for  variable  life  insur¬ 
ance  separate  accounts  organized  as  unit 
investment  trusts. 

Limited  exemptions  from  the  require¬ 
ments  of  section  13(a)  and  sections  15 
(a) ,  (b)  and  (c)  provide  for  the  disap¬ 
proval  by  an  insuranpe  regulator  and  the 
life  insurer,  under  certain  circumstances, 
of  proposals  for  changes  in  investment 
policy.  Investment  adviser  or  principal 
underwriter  made  by  variable  life  insur¬ 
ance  contractholders  or  the  board  of 
directors  of  the  separate  account.  A  fur¬ 
ther  ex^ption  from  section  13(a)  allows 
changes  in  Investment  policy  to  be 
adi^ted  without  contractholder  approval 
where  such  changes  are  required  by  state 
insurance  authorities.  The  Rule,  as  modi¬ 
fied,  provides  that  a  state  insurance 
regulator  may  disapprove  or  require  the 
changes  described  in  the  Rule  so  long  as 
he  acts  pursuant  to  state  insurance  law 
or  regulation.  Also,  the  Rule,  as  revised, 
in  paragraph  (b)  (15)  explicitly  provides 
similar  relief  from  certain  requirements 
of  sections  13(a)  and  15  (a),  (b)  and  (c) 
in  recognition  of  the  fact  that  the  life 
insurer  has  an  interest  in  the  (^ration 
of  an  ordinary  open-end  Investment 
company  used  to  fund  a  variable  life  in¬ 
surance  separate  account  which  is 
organized  as  a  unit  investment  trust.  The 
exemption  in  this  area  is  limited,  how¬ 
ever,  so  that  the  life  insurer  may  dis¬ 
regard  the  instructions  of  contract- 
holders  with  respect  to  the  underlsrtng 
investment  company  only  where  that 
company  offers  its  shares  exclusively  to 
variable  life  insiu-ance  separate  accounts 
of  the  life  insurer  or  of  any  affiliated  life 
insurance  company.  Of  course,  in  other 
circumstances,  the  depositor  for  the  unit 
investment  trust  separate  account,  which 
is  expected  to  be  the  life  insurer,  may 
request  an  order  of  the  Commission  per¬ 
mitting  the  substitution  of  securities  of 
another  investment  company  pursuant 
to  section  26(b)  (15  U.S.C.  80a-26(b)) 
of  the  Act. 

As  modified,  the  Rule  exempts  variable 
life  insurance  separate  accounts  from  the 
minimum  capital  requirements  of  section 
14(a)  where  the  life  insurer  has  com¬ 
bined  capital  and  surplus,  or  an  unas¬ 
signed  surplus,  of  at  least  $1,000,000  un¬ 
til  such  time  as  the  separate  account  has 
total  assets  of  at  least  $100,000. 

A  limited  exemption  from  the  require¬ 
ments  of  section  15(a)  permits  the  ini¬ 
tial  selection  of  the  investment  adviser 
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for  variable  life  insurance  separate  ac¬ 
counts  in  a  manner  similar  to  that  pro¬ 
vided  for  certain  variable  annuity  sep¬ 
arate  accounts  pursuant  to  Rule  15a-3 
(17  CPR  270.15a-3).  Thus,  the  initial 
written  contract  pursuant  to  which  the 
investment  adviser  acts  does  not  have  to 
be  ai^roved  by  a  majority  of  the  out¬ 
standing  contractiiolders. 

As  revised,  the  Rule  provides  a  limited 
exemption  from  the  requirements  of 
section  16(a)  so  that  persons  serving  as  * 
the  directors  of  the  separate  account,  or 
replacCTaents  appointed  by  the  life  in¬ 
surer  for  persons  who  have  become  un¬ 
able  to  serve  as  directors,  are  exempt  ini¬ 
tially  from  the  requirement  of  section 
16(a)  that  such  persons  be  elected  by  the 
contractholders  at  an  annual  meeting.  In 
addition,  the  Rule  provides  that  persons 
serving  as  directors  of  the  separate  ac- 
coimt  are  subject  to  disapproval  and  re¬ 
moval  by  the  appropriate  insurance  reg¬ 
ulatory  authority. 

The  Rule,  as  modified,  grants  an  ex¬ 
emption  from  the  requirements  of  sec¬ 
tion  17(f)  to  allow  the  securities  or  sim¬ 
ilar  investments  of  the  separate  accoimt 
to  be  maintained  in  the  custody  and 
safekeeping  of  the  life  insurer,  or  an  in¬ 
surance  (xxnpany  which  is  an  afiUiated 
person  of  such  life  insurer,  or  in  the  cus¬ 
tody  of  the  life  insurer  pursuant  to  a 
safeke^ing  arrangement  with  a  bank 
or  trust  company,  or  to  be  deposited  with 
a  state  insurance  regulator  or  with  a  se¬ 
curities  depository,  subject  to  certain 
conditions  govern^  the  standards  and 
procediu-es  to  be  utilized  to  assure  the 
safekeeping  of  such  securities.  The  Rule 
also  increases  the  niunber  of  persons  who 
may  be  authorized  to  have  access  to  the 
seciulties  and  eliminates  the  possible 
implication  of  the  prior  language  that 
the  Conunission  woiild  be  reviewing  the 
type  or  degree  of  regulation  applied  by 
state  Insiu^ce  regulators  in  this  area. 

With  respect  to  the  requironent  of  sec¬ 
tion  18(i)  that  every  share  of  stock  is¬ 
sued  by  a  registered  manag^ent  invest¬ 
ment  ccMnpany  be  a  voting  stock  and 
have  equal  voting  rights  with  every  other 
voting  stock,  the  Rule,  as  revised,  pro¬ 
vides  that,  for  purposes  of  variable  life 
insurance  contracts,  one  vote  must  be  al¬ 
located  for  each  $100  of  cash  siurender 
value  fimded  by  the  separate  account. 
It  also  provides  for  allocation  of  voting 
rights  to  the  life  Insurer  with  respect 
to  assets  of  the  separate  account  not 
otherwise  attributable  to  contracthold¬ 
ers  :  Provided.  That  the  life  insurer,  after 
commencement  of  sales  of  variable  life 
insurance  contracts  to  the  public,  shall 
cast  its  votes  for  and  against  each  matter 
subject  to  vote  by  contractholders  in  the 
same  proportion  as  votes  actually  cast  by 
contnu^tholders.  The  Rule  also  provides 
that  the  voting  right  required  by  the 
Act  shall  not  be  deemed  to  be  violated 
by  actions  specifically  permitted  by  the 
rule,  such  as  the  limited  exemotions  from 
section  13(a)  and  section  15  (a),  (b)  and 
(c)  to  permit  disapproval  by  an  insur¬ 
ance  regulatory  authority  or  the  life  in¬ 
surer  of  certain  proposals  made  by  con¬ 
tractholders  *  or  the  separate  account’s 
board  of  directors. 


Ihe  Rule  grants  exemption  from  the 
requirements  of  section  19  in  recognition 
of  the  fact  that  “participating”  variable 
life  insurance  contracts  will  not  pay  div¬ 
idends  in  the  sense  in  which  the  term  is 
used  in  this  section. 

The  Rule,  as  modified,  provides  ex¬ 
emption  from  the  requirements  of  sec¬ 
tions  22(d),  22(e)  and  section  27(c)(1) 
and  Rules  22c-l  in  recognition  of  the 
manner  in  which  life  insurers  will  issue, 
transfer  and  redeem  variable  life  in¬ 
surance  contracts  as  well  as  the  require¬ 
ments  of  state  insurance  regulation. 
Thus,  the  premiums  charged  for  variable 
life  insimance  contracts  may  be  deter¬ 
mined  on  the  basis  of  such  considera¬ 
tions  as  age,  sex,  medical  imderwriting 
standards  and  premium  mode.  In  addi¬ 
tion,  the  variable  life  insurance  separate 
account  would  not  be  deemed  to  be  in 
violation  of  these  Sections  and  Rule  22c- 
1  if,  for  example:  The  contractholder, 
depending  upon  the  particidar  benefit  for 
which  the  contract  is  presented,  does 
not  receive  a  proportion  share  of  the 
assets  held  in  the  separate  accoimt; 
funds  are  transferred  to  or  from  the  sep¬ 
arate  account  pursuant  to  a  contract 
loan  or  other  option,  including  options 
available  on  default,  at  a  time  when  no 
purchase  or  redemption  is  made;  or  as¬ 
sets  are  transferred  to  the  account  be¬ 
fore  formal  issuance  of  a  variable  life 
insurance  contract  in  recognition  of  the 
fact  that  insurance  coverage  may  com¬ 
mence  before  such  contract  is  “issued.” 
Further,  the  Rule,  as  revised,  requires 
that  the  cash  surrender  value  and  the 
amount  payable  on  death  be  determined 
daily'  but  allows  monthly  determina¬ 
tions  of  the  death  benefit  where  monthly 
rather  than  a  daily  determination  will 
not  reduce  the  participation  of  a  con¬ 
tract  in  the  investment  experience  of  the 
separate  account.  However,  it  also  per¬ 
mits  less  frequent  valuation  of  the  death 
benefit  if  the  net  valuation  premium  is 
transferred  to  the  account  less  frequent¬ 
ly  than  daily,  provided  that  the  death 
benefit  must  be  valued  at  least  once  each 
contract  year. 

Section  22(f)  of  the  Act  prohibits  an 
investment  company  from  restricting  the 
transferability  or  negotiability  of  any 


I  Specifically,  the  Rule  requires  that  the 
amiount  payable  on  death  and  the  cash  sur¬ 
render  value  of  each  variable  life  Insiu^nce 
contract  be  determined  on  each  day  during 
which  the  New  York  Stock  Exchange  is  open 
for  trading,  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trading 
on  such  exchange.  This  provision  is  based 
upon  the  requirements  of  Rule  22c-l.  It  is 
expected  that  Rule  22c-l  will  be  amended 
in  the  near  future  to  recognize  the  use  of 
the  consolidated  tape  for  purposes  of  valua¬ 
tion  of  the  assets  of  investment  companies 
and,  at  that  time,  conforming  amendments 
will  be  made  to  Rule  6e-2.  UntU  such  time, 
attention  Is  directed  to  the  letter  of  the  Divi¬ 
sion  of  Investment  Management  (public 
availability  date  AprU  6,  1976)  in  response  to 
an  inquiry  of  the  American  Life  Insurance 
Association  which  letter  set  forth  those  cir¬ 
cumstances  under  which  the  Division  would 
not  recommend  enforcement  action  if,  in¬ 
vestment  companies  utilized  the  prices  of 
securities  reported  at  the  dally  closing  of  the 
consolidated  tape. 


security  of  which  it  is  the  issuer.  Pro¬ 
posed  Rule  6e-2  would  have  provided 
exemption  from  this  prohibition  in  recog¬ 
nition  of  the  fact  that  most  state  insur¬ 
ance  laws  and  most  insurance  contracts 
specifically  limit  the  transferability  and 
negotiability  of  the  contract.  However, 
commentators  asserted  that  this  exemp¬ 
tion  was  not  necessary  since  they  be¬ 
lieved  that  section  22(f),  by  its  terms, 
provides  sufScient  exemption.  Accord¬ 
ingly,  the  proposed  exemption  was  de¬ 
leted  from  the  Rule. 

The  Rule  provides  exemption  from 
sections  27(a)  (1)  and  27(h)  (1)  by  allow¬ 
ing  the  9  percent  average  sales  load  to  be 
computed  over  a  maximum  period  of  20 
years.  The  elements  of  the  gross  annual 
premium  which  may  be  excluded  in  de¬ 
termining  the  amount  charged  for  sales 
load  are  now  set  forth  in  paragraph  (c) 
(4)  of  the  Rule.  Those  elements  of  the 
annual  premium  which  may  be  occluded 
are  the  amoimt  of  the  increase  in  cash 
value  attributable  to  payments  made  and 
not  attributable  to  investment  earnings, 
the  annual  cost  of  insurance,  a  risk 
charge  to  cover  the  minimum  death  ben¬ 
efit  guarantee,  a  charge  for  insurance- 
administrative  fees,  a  charge  for  state 
premium  taxes,  and  additional  charges 
for  incidental  fixed  insurance  benefits, 
substandard  risks  and  more  frequent 
than  annual  premium  payments. 

Additionally,  as  modified,  the  Rule  al¬ 
lows  life  insurers  to  elect  one  of  two 
alternatives  for  the  treatment  of  divi¬ 
dends  under  participating  variable  life 
insurance  contracts,  both  of  which  per¬ 
mit  the  life  Insurer  to  deduct  certain 
amoimts  for  dividend  payments  in  the 
calculation  of  sales  load.  The  Commis¬ 
sion  determined,  after  review  of  the  data 
submitted  as  part  of  the  comments,  that 
it  would  be  appropriate  to  permit  Itfe 
Insurers  the  option  of  choosing  either 
of  the  two  alternatives,  in  the  expecta¬ 
tion  that  this  will  allow  fiexibility  in  con¬ 
tract  design  by  a  larger  number  of  po¬ 
tential  issuers.  Both  alternatives  allow 
a  deduction  for  dividends  to  be  paid  or 
credited  in  accordance  with  the  dividend 
scale  in  effect  on  the  issue  date  of  the 
contract  assuming  a  gross  annual  after¬ 
tax  return  of  4  percent.  The  first  alter¬ 
native  allows  the  use  of  the  actuarial 
level  equivalent  for  dividends  to  be  paid 
or  credited  over  the  same  period  used 
in  computing  the  9  percent  average  sales 
load,  assuming  the  same  mortality,  in¬ 
terest  and  'lapse  assumptions  as  were 
utilized  in  computing  the  dividend  scale 
for  the  contract.  The  second  alternative 
allows  an  annual  deduction  in  calcu¬ 
lating  sales  loads  of  the  dividend  to  be 
paid  or  credited  in  each  year. 

The  Rule,  as  modified,  contains  a  defi¬ 
nition  of  the  term  “pa3mients,”  which 
has  been  used  throughout  the  Rule  in¬ 
stead  of  “premiums,”  to  designate  the 
consideration  paid  by  contractholders. 
As  used  in  the  proposed  Rule,  the  term 
“premiums”  could  have  included  charges 
for  substandard  risks,  incidental  fixed 
insurance  benefits  and  more  frequent 
than  annual  payments  which  have  no 
relationship  to  the  amount  of  variable 
benefits  provided.  If  the  sales  load  per- 
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centage  limits  were  based  upon  an 
amount  including  these  charges  it  would 
have  resulted  in  higher  refunds  payable 
by  the  life  insiu^r  as  well  as  a  variance 
in  the  sales  load  payable  and  refund 
received  by  persons  who  purchased  con¬ 
tracts  having  the  same  variable  benefits. 

In  order  to  provide  for  a  consistent  basis 
upon  which  to  apply  these  percentage 
limits  for  contracts  having  the  same 
variable  benefits,  the  term  payments  ex¬ 
cludes  these  charges  in  determining  the 
amount  upon  vdilch  sales  loads  and  re- 
fimds  are  computed.  However,  it  includes 
these  charges  for  purposes  of  cancella¬ 
tion  and  exchange,  since  these  are  based 
upon  the  actual  total  ccmsideratifm  paid 
by  the  contractholder. 

The  Rule,  as  niodified,  allows  an  ex¬ 
emption  from  Sections  27(a)(3)  and  27 
(h)  (3)  similar  to  that  provided  by  Rule 
27ar-2  (17  C!FR  270.27ar-2)  for  certain 
registered  variable  annuity  separate  ac¬ 
counts,  except  that  it  also  allows  a  vari¬ 
ance  in  sales  load  caused  by  a  reduction 
in  the  cost  of  insurance  at  cer¬ 

tain  very  young  ages  and  the  grading 
(i,e..  equalization)  of  cash  surrender 
values  into  contract  reserves. 

The  Rule,  as  revised,  also  provides  ex- 
onption  fnxn  secticms  27(c)(2),  26(a) 
(1)  and  26(a)  (2) :  Provided.  That  the  life 
insurer  complies  with  all  other  provisions 
of  section  26  as  if  it  were  a  trustee,  de¬ 
positor  or  custodian  for  the  separate  ac¬ 
count  and  meets  certain  additional  re¬ 
quirements  relating  to  financial  stability, 
periodic  inspection  by  a  state  insurance 
regulator,  and  limitation  of  administra¬ 
tive  fees. 

It  is  anticipated  that  variable  life  in¬ 
surance  c(xitract8  will  provide  several 
different  non-forfeiture  options  in  the 
event  that  payments  are  not  duly  made 
and  will  designate  a  particular  option  if 
the  contractholder  fails  to  elect  an  (v- 
tion.  The  Rule  provides  exemption  frwn 
sections  27(c)  (1)  and  27(d)  to  the  extent 
that  a  non-forfeiture  option,  including 
an  automatic  loan  if  required  by  the  in¬ 
surance  law  of  the  jurisdiction  in  which 
the  contract  is  offered,  may  not  comply 
with  the  requirement  of  such  Sections 
that  the  contract  be  redeemable  or  pro¬ 
vide  for  a  refund  in  cash. 

The  Commission  believes  that,  due  to 
exoensive  insurance-administrative  pro¬ 
cedures  and  the  imique  nature  of  the 
variable  life  insurance  product,  it  is  ap¬ 
propriate  to  provide  some  exemption 
from  the  provisions  of  section  27(d) .  The 
Rule,  as  proposed,  would  have  provided 
exemption  from  the  refund  requirements 
of  section  27(d)  by  reducing  the  amount 
of  sales  load  which  must  be  returned  to  a 
redeeming  contractholder,  by  increasing 
the  length  of  the  refund  period  and  by 
requiring  a  right  of  conversion  to  a  fixed 
benefit  life  insurance  policy.  Pursuant  to 
the  proposed  Rule,  the  redeeming  con¬ 
tractholder  could  have  requested  a  re¬ 
fund  of  sales  load  ranging  from  the  ex¬ 
cess  paid  for  sales  loading  which  was  over 
30  percent  of  gross  premium  payments 
made  in  the  first  12  contract  months  to 
the  excess  paid  over  15  percent  of  gross 
premium  payments  in  the  first  30  con¬ 
tract  months. 


The  Commission’s  original  proposal 
represented  an  attempt  to  strike  a  deli¬ 
cate  balance.  The  insurance  industry  has 
argued  persuasively  that  the  cost  oi 
selling  and  issuing  variable  life  insurance 
contracts  would  be  greater  than  initial 
sellW  costs  incurred  in  connection  with 
mutual  fimds  and  that  these  costs  are 
incurred  primarily  in  the  first  year  of  the 
contract.  Thus,  it  seems  appropriate  to 
permit  the  insurance  company  to  retain 
a  larger  amount  of  sales  load  if  a  variable 
life  Insurance  contractholder  chooses  to 
exercise  his  refund  right  during  the 
initial  period  of  his  heading.  However, 
the  experience  of  insursmee  c(»npanies 
with  respect  to  sales  of  fixed  benefit  in¬ 
surance  indicates  that  high  numbers  of 
purchasers  will  allow  their  contracts  to 
lapse  in  the  early  years  after  issuance. 
For  this  reason,  the  Commissiem  balanced 
the  increased  amouAt  of  sales  load  whi<^ 
the  life  insurance  company  could  retain 
after  a  contractholder  had  exercised  his 
refimd  right  by  extending  the  period  for 
refund  from  18  to  30  months.  These 
modifications  represented  an  effort  to 
recognize  the  economic  realities  of  the 
product  and  of  its  sponsors,  as  well  as 
the  competitive  environment  in  which 
the  contracts  would  be  sold. 

Commentators  have  indicated,  how¬ 
ever,  that  the  proposal  did  not  provide 
sufBcient  economic  relief.  Tbey  assert 
that  the  pr(^)osal  could  have  the  net  ef¬ 
fect  of  requiring  as  much  or  more  total 
refund  as  section  27(d).  This  assertion, 
of  course,  is  based  necessarily  upon  cer¬ 
tain  assumptions  concerning  the  level 
and  pattern  of  sales  load  charged  and 
the  lapse  rates  experienced  by  an  "av¬ 
erage”  insurer  during  the  first  two  and 
one-half  years. 

The  commentators  suggested  several 
proposals  for  rectifying  the  alleged  de¬ 
fects  in  this  area  of  the  proposed  Rule. 
'These  proposals,  which  were  assessed 
ba^ed  upon  their  economic  effect  on  (xm- 
tractholders  as  weU  as  upon  issuers  of 
variable  life  insurance  contracts,  in¬ 
volved:  (a)  Shortening  the  refund  period 
from  30  to  24  months,  (b)  increasing  the 
amount  of  sales  load  which  may  be  re¬ 
tained  fipm  30  to  35%  (ff  payments  in 
the  first  contract  year,  and  (c)  devel¬ 
oping  a  whole  new  refund  system  based 
upon  a  required  cash  smrender  without 
regard  to  the  actual  level  of  sales  load 
assessed.  A  further  proposal  involved  a 
modified  “spread  load”  which  would  have 
extended  the  refund  period  to  four  years, 
but,  in  effect,  would  have  ocempted  is¬ 
suers  utilizing  certain  pattenis  of  load¬ 
ing  from  the  refimd  requirement  en¬ 
tirely.  Additionally,  the  commentators 
suggested  a  revision  in  the  sales  load  re¬ 
fund  formula  to  allow  a  grading  process 
(i.e.,  a  reduction  on  a  proportional  basis) 
rather  than  the  propos^  decremental 
scale  which  declined  at  six-month  inter¬ 
vals  between  12  and  30  months. 

After  analysis  of  these  and  other  com¬ 
ments  and  proposals  with  respect  to  the 
refund  of  excess  sales  load,  the  Com¬ 
mission  has  determined  to  revise  para¬ 
graph  (b)  (13)  (V)  (A)  of  the  Rule  as  fol¬ 
lows:  (a)  The  msucimiim  refund  period 
has  been  reduced  from  30  to  24  memths; 


(b)  the  amount  of  refund  will  be  the  ex¬ 
cess  paid  for  sales  loading  which  is  over 
the  sum  of  30  percent  of  payments  for 
the  first  contr^t  year  plus  10  percent  of 
payments  tor  the  second  contract  year, 
rather  than  the  decremental  refund 
scale;  *  (c)  for  participating  variable  life 
insurance  contracts,  the  rtfund  re- 
quiranent  pertaining  to  amounts  de¬ 
ducted  as  dividends  in  computixig  sales 
loads,  but  not  actually  paid  out,  has  beoa 
deleted;  (d)  the  cash  value  and  excess 
sales  loading  which  would  otherwise  be 
refundable  may  be  applied  automati(»lly 
by  the  life  insurer  to  purchase  a  nonfor¬ 
feiture  benefit  (without  sales  loading) 
for  a  lapsing  contractholder;  and  (e)  the 
sunoimt  upon  which  the  refund  is  to  be 
computed  is  the  “payment”  as  that  term 
has  been  specially  d^lned  in  paragn4>h 

(c)  (7)  of  the  Rule  rather  than  the  gross 
annual  premiums. 

Based  on  the  data  submitted,  the  total 
amount  of  refunds  payable  by  the  in¬ 
surer  pursuant  to  revised  Rule  6e-2  will 
be  less  than  present  section  27(d)  or 
Rule  6e-2,  as  proposed.  This  result  oc¬ 
curs  due  to  a  cmnblnation  of  a  higher 
maximum  percentage  of  sales  load  al¬ 
lowed  to  be  retained  as  compared  witti 
section  27(d)  and  a  shorter  period  for  re¬ 
fund  than  provided  in  the  pngiosed  Rule. 
However,  since  the  larg^  percentage 
of  lapses  occurs  in  the  first  two  years,  a 
reduction  in  the  refund  period  will  not 
have  an  undue  negative  effect  upon  con- 
tractholders  as  a  class,  particularly  since 
the  amount  required  to  be  refunded  dur¬ 
ing  this  period  has  not  been  reduced. 
Additicmally,  a  reduction  in  the  refund 
period  from  30  months  to  two  years 
coupled  with  the  redefinition  oi  the  re¬ 
fund  formula  will  simplify  the  adminis¬ 
trative  procedures  of  instuvrs  neces- 
for  processing  refunds,  particularly  since 
insurers  traditlcmally  utilize  ctmtract 
years  as  the  basic  administrative  unit. 

The  Commission  determined  not  to 
adopt  the  other  proposed  modifications 
of  the  refund  requirements  of  Rule  6e-2 
primarily  because  each  of  these  would 
not  only  substantially  reduce  the  amount 
of  refund  to  be  received  by  a  contract- 
holder  but  would  also  increase  the 
amoimt  of  sales  load  allowed  to  be  re¬ 
tained  by  the  insurer. 


*This  rodeflnltlon  should  permit  a  con¬ 
stantly  decreasing  percentage  deduction 
frmn  each  payment  during  any  single  con¬ 
tract  year.  For  example,  the  following  cumu¬ 
lative  percentage  limits  of  sales  load  allowed 
to  be  retained  would  be  applicable  In  the 
second  contract  year: 

Cumu¬ 

lative 


Payments  made  for:  limit 

18  mo _ 28.46 

14  mo _ 27. 14 

16  mo _ 26.00 

16  mo _ 28.00 

17  mo _ 24. 12 

18  mo _ 23.33 

19  mo _ 22.63 

20  mo _ 22.00 

21  mo - 21.43 

22  mo _ 20.91 

23  mo . . 20.48 

24  mo _ 20.00 
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With  respect  to  the  conversion  right 
from  a  variable  life  insurance  contract  to 
a  fixed  benefit  whole  life  insurance  pol¬ 
icy,  paragraph  (b)  (13)  (v)  (B)  of  the 
Rule  has  been-  revised  to  provide  that: 

(a)  The  period  for  exercise  of  the  con¬ 
version  right  is  limited  to  24  months 
which  is  the  same  period  as  that  required 
for  refund;  (b)  the  policy  into  which  the 
variable  life  insurance  contract  may  be 
converted  must  be  a  whole  life  policy 
which  has  the  same  initial  face  amoimt 
as  the  contract  and  is  specified  in  the 
contract  at  the  time  it  is  issued;  and  (c) 
the  conversion  rigdxt  is  subject  to  an 
"equitable”  adjustment  in  premium  and/ 
or  cash  values  to  reflect  the  differences, 
if  any,  between  the  variable  life  insur¬ 
ance  contract  and  the  whole  life  policy 
so  that  there  will  be  no  loss  incurred  or 
gain  received  upon  conversion. 

In  Rule  27d-l  the  Commission  has  im¬ 
posed  a  reserve  requirement  applicable  to 
principal  underwriters  and  d^?ositors  of 
periodic  payments  plans  subject  to  sec¬ 
tion  27(d)  or  27(f).  Rule  6e-2  provides 
exemption  from  Rule  27d-l  if  an  insur¬ 
ance  company  guarantees  the  perform¬ 
ance  of  all  obligations  of  the  depositor  or 
principal  underwriter  and  such  depositor 
or  principal  imderwrlter  complies  with 
all  provisions  of  Rule  27d-2  (17  Cm 
270.27d-2) . 

The  Rule  provides  exemption  from 
section  27(e)  and  Rule  27e-l  if  the  per¬ 
sons  who  are  required  to  provide  a  notice 
of  right  of  withdrawal  and  refund  to 
variable  life  insurance  contractholders 
provide  such  notice  on  Form  N-27I-1 
(which  is  adopted  herewith) .  The  Rule, 
as  revised,  provides  that  the  notice  need 
be  sent  at  issuance  and  also  if  the  con- 
tractholder  has  failed  to  make  a  pay¬ 
ment  and  the  contract  has  not  been  re¬ 
instated  within  30  days  following  the  ex¬ 
piration  of  the  grace  period  for  pay¬ 
ment. 

The  Rule  also  provides  exemption  from 
section  27(f)  and  Rule  27f-l  if  a  notice 
of  withdrawal  right  and  statement  of 
charges  is  provided  on  Form  1J-27I-2 
(which  is  adopted  herewith)  in  accord¬ 
ance  with  certain  other  requirements  as 
to  the  form  and  content  of  the  notice 
and  the  effect  on  other  contractholders. 

Anew  paragraph  (b)  (13)  (ix)  has  been 
added  to  specify  the  time  when  a  con- 
tractholder  has  mailed  his  contract  for 
purposes  of  determining  whether  he  has 
met  the  time  requirements  of  the  Rule 
for  exercising  his  withdrawal  or  conver¬ 
sion  right. 

The  Rule  provides  exemption  from 
section  32(a)  (2)  with  respect  to  the  se¬ 
lection  of  independent  public  accoimt- 
ants  for  the  separate  account  on  a  basis 
similar  to  that  provided  by  present  Rule 
32a— 2  (17-  CFR  274.32a— 2)  for  certain 
registered  separate  accounts. 

The  deflnitional  section  of  the  Rule, 
part  (c),  has  been  revised  in  certain 
respects.  In  particular,  the  following 
revisions  have  been  made:  (a)  The  defi¬ 
nition  of  variable  life  insurance  con¬ 
tract  now  provides  that  a  charge  for 
mortality  and  expense  risks  may  be 
assessed  subject  to  the  requirement 
that  it  be  dis(dosed  in  the  prospectus 


and  be  not  less  than  one  half  of  the 
maximum  charge  therefor  which  is 
specified  in  the  variable  life  insurance 
contract,  (b)  the  definition  of  minim\un 
death  benefit  has  been  modified,  in  con¬ 
formance  with  newly  adopted  state  vari- 
aUe  life  insurance  regulations,  so  that  in 
the  event  of  the  death  of  the  insured  the 
minimum  death  benefit  specified  in  the 
contract  will  be  payable  in  full:  Provided." 
That  pasmoents  were  duly  made  and  there 
were  no  outstanding  loans,  partial  with¬ 
drawals  or  partial  surrenders;  (c)  the 
definition  of  sales  load,  formerly  para¬ 
graph  (b)  (13)  (i)  (B),  has  been  revised: 

(1)  To' provide  that  the  cost  of  insurance 
shall  be  based  on  the  actual  period  for 
which  payments  cue  made  and  the  as- 
smned  investment  rate  specified  in  the 
contract,  (2)  to  delete  the  possible  impli¬ 
cation  that  expenses  incurred  in  the  first 
contract  year  must  be  charged  to  con- 
tractholders  in  that  year,  and  (3)  to  pro¬ 
vide  that  the  insurer  may  select  either  of 
two  alternatives  for  deduction  of  divi¬ 
dends  in  computing  sales  load;  (d)  to  de¬ 
fine  "assumed  investment  rate,”  a  factor 
now  used  in  computing  the  cost  of  in¬ 
surance;  (e)  to  define  "variable  death 
benefit,”  a  term  used  in  connection  with 
the  deduction  for  the  minimum  death 
benefit  guarantee  charge;  and  (f)  to  de¬ 
fine  "payments,”  the  term  utilized 
throughout  the  Rule  to  signify  the  con¬ 
sideration  paid  by  contractholders.  As 
noted  previously,  "payments”  has  two 
distinct  meanings  depending  upon  its 
usage  in  the  Ride. 

Finally,  Form  N-27I-2  is  the  form  to  be 
used  to  notify  contractholders  of  their 
right  to  cancel  the  contract.  Pn^x>sed 
Form  N-27I-2  would  have  required  that 
the  level  of  sales  load  deductions  be 
stated  in  percentages  and  also  in  spe¬ 
cific  dollar  amounts  for  each  contract. 
Commentators  asserted  that  the  inclu¬ 
sion  of  the  dollar  amount  would  greatly 
increase  the  administrative  cost  of  proc¬ 
essing  the  form  without  any  significant 
benefit  to  contractholders.  In  view  of  the 
fact  that  the  information  provided  by 
inclusion  of  the  dollar  amount  of  sales 
load  to  those  contractholders  who  cancel 
may  not  be  worth  the  added  cost  of  pro- . 
viding  this  information,  this  item  has 
been  deleted  frwn  Form  N-27I-2. 

Rule  6c-3 

Commentators  noted  that  registered 
investment  companies  are  exempt  from 
certain  requirements  of  the  other  federal 
securities  laws  due  to  their  registered 
status.  For  example,  registered  invest¬ 
ment  companies  are  not  subject  to  the 
registration  and  reporting  requirements 
of  sections  12(g)  and  15(d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C. 
78a-12(g)  and  78a-15(d))  because  they 
must  register  and  file  reports  under  the 
Act.  Additionally,  certain  other  statutes, 
for  example,  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA”) 
(Pub.  L.  No.  93-406,  Sept.  2,  1974) ,  pro¬ 
vide  certain  exemptions  from  their  re¬ 
quirements  or  confer  a  certain  status 
upon  registered  Investment  companies. 
However,  variable  life  insurance  separate 
accounts  which  are  exempt  from  the  reg¬ 
istration  requirements  of  the  Act  pur¬ 


suant  to  Rule  6e-2  are  per  se  non-regis- 
tered  investment  companies  and  may  not 
obtain  these  exemptions  conferred  by 
other  statutes  upon  registered  invest¬ 
ment  companies.  Commentators  sug¬ 
gested  that  certain  life  insurers  might 
prefer  to  have  their  variable  life  insur¬ 
ance  separate  accounts  registered  in  or¬ 
der  to  obtain  these  other  exemptkms  or 
special  status  but  were  also  desirous  of 
retaining  the  exemptions  provided  by 
Rule  6e-2  to  variable  life  insurance  sepa¬ 
rate  accounts.  This  would  be  appropri¬ 
ate  since  the  exemptions  provided  by 
Rule  6e-2  would  merdy  tailor  the  pro- 
viskms  of  the  Investment  Cmnpany  Act 
to,  vsMable  life  insurance  separate  ac¬ 
counts  and  not  relieve  them  from  com¬ 
pliance  with  those  regulatory  provisions 
which  are  necessary  to  provide  investor 
protection.  Therefore,  the  commentators 
proposed  that  the  Commission  adopt  a 
rule  vmdar  section  6(c)  oi  the  Act  which 
would  provide  that  a  separate  account 
which  meets  the  requirements  of  para- 
gra]^  (a)  of  Rule  6e-2  and  registers  un¬ 
der  the  Act  would  be  exempt  fitun  all  the 
sections  of  the  Act  and  rules  thereunder 
specified  in  paragraph  (b)  of  Rule  6e-2, 
except  for  the  registj^ion  requirements, 
under  the  same  terms  and  conditions  as 
a  "non-registered”  separate  account  ex- 
onpt  under  Rule  6e-2. 

After  consideration  of  these  matters, 
the  Commission  has  determined  to  adopt 
Rule  6c-3  under  the  Act  without  prior 
public  notice  and  request  for  public  com¬ 
ments.  In  this  coimection,  the  Commis- 
sicm  finds,  pinsuant  to  section  553(b)  (3) 
(B)  of  the  Administrative  Procedure  Act 
(5  UB.C.  553(b)  (3)  (B) )  Uiat  notice  and 
public  procedure  with  respect  to  Rule 
6c-3  are  impractical,  unnecessary,  or 
contrary  to  ^e  public  interest  because 
registration  of  variable  life  insurance 
separate  accoimts  under  the  Act  pur¬ 
suant  to  Rule  6c-3  is  elective  and  this 
Rule  provides  exactly  the  same  exemp¬ 
tions  from  the  Act  and  Rules  thereunder 
as  Rule  6e-2  (except  that  no  exemption 
from  the  registration  requirement  is  af¬ 
forded)  .  In  additi(m,  there  is  good  cause 
to  pr(x;eed  with  the  aidc^tion  of  Rule  6c-3 
at  this  time  in  view  of  the  extensive  rule- 
makings  consideration  which  the  Com¬ 
mission  has  given  to  variable  life  insur¬ 
ance  and  the  appropriateness  of  finally 
specifying  the  regulation  to  which  this 
product,  its  issuers  and  related  persons 
will  be  subject. 

The  text  of  f  270.6e-2  is  as  follows: 

§  270.6e— 2  Exemptions  for  certain  var¬ 
iable  life  insurance  separate  ac¬ 
counts. 

(a)  A  separate  account,  and  the  in¬ 
vestment  adviser,  principal  underwriter 
and  depositor  of  such  sepu^te  account, 
shall,  except  for  the  exemptions  pro¬ 
vided  in  paragraph  (b)  of  this  Rule  6e-2, 
be  subject  to  all  provisions  of  the  Act 
and  rules  and  regulaticxis  prcxnulgated 
thereunder  as  though  such  separate  ac¬ 
count  were  a  registered  investment  com¬ 
pany  issuing  periodic  payment  plan  cer¬ 
tificates  if: 

(1)  Such  separate  account  is  estab¬ 
lished  and  maintained  by  a  life  insur¬ 
ance  company  pursuant  to  the  insurance 
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laws  or  code  of  (i)  any  state  or  territory 
of  the  United  States  or  the  District  of 
Columbia,  or  (ii)  Canada  or  any  prov¬ 
ince  thereof,  if  it  complies  to  the  extent 
necessary  with  Rule  7d-l  (17  CPR  270.7 
d-1)  imdertheAct; 

(2)  The  assets  of  the  separate  account 
are  derived  solely  fran  the  sale  of  vari¬ 
able  life  insurance  contracts  as  defined 
in  paragraph  (c)  (1)  of  this  Riile  6e-2. 
and  advances  made  by  the  life  insxirance 
company  which  established  and  main¬ 
tains  the  separate  account  (“life  insur¬ 
er’’)  in  connecticm  with  the  operation  of 
such  separate  account; 

(3)  The  separate  account  is  not  used 
for  variable  annuity  contracts  or  for 
funds  corresponding  to  dividend  acciunu- 
lations  or  other  contract  liabilities  not 
involving  life  contingencies; 

(4)  The  income,  gains  and  losses, 
whether  or  not  realized,  from  assets  al¬ 
located  to  such  separate  accoimt,  are, 
in  accordance  with  the  applicable  varia¬ 
ble  life  insurance  contract,  credited  to 
or  charged  against  such  accoimt  with¬ 
out  regard  to  other  inc(xne,  gains  or 
losses  of  the  life  insura:; 

(5)  The  separate  account  Is  legally 
segregated,  and  that  portion  of  its  as¬ 
sets  having  a  value  equal  to,  or  approxi¬ 
mately  equal  to,  the  reserves  and  other 
contract  liabilities  with  respect  to  such 
separate  accoimt  are  not  chargeable 
with  liabilities  arising  out  of  any  other 
business  that  the  life  insurer  may  con¬ 
duct; 

(6)  ITie  assets  of  the  separate  accoimt 
have,  at  each  time  during  the  year  that 
adjustments  in  the  reserves  are  made,  a 
value  at  least  equal  to  the  reserves  and 
other  contract  liabilities  with  respect  to 
such  separate  account,  and  at  all  other 
times,  except  pursuant  to  an  order  of  the 
Commission,  have  a  value  approximately 
equal  to  or  in  excess  of  such  reserves  and 
liabilities;  and 

(7)  The  investment  adviser  of  the  sep¬ 
arate  accoimt  is  registered  under  the  In¬ 
vestment  Advisers  Act  of  1940. 

(b)  If  a  separate  account  meets  the 
requirements  of  paragraph  (a)  of  this 
secticm,  then  such  separate  accoimt  and 
the  other  persons  described  in  paragraph 
(a)  of  this  section  shall  be  exempt  from 
the  provisions  of  the  Act  as  follows : 

(1)  Section  2(a)  (35) :  Provided,  how- 
ever.  That  the  term  “sales  load,”  as  used 
in  the  Act  and  rules  and  regulations 
thereimder,  shall  have  the  meaning  set 
forth  in  paragraph  (c)  (4)  of  this  Rule. 

(2)  Section  7. 

(3)  Section  8  to  the  extent  that: 

(i)  For  purposes  of  paragraph  (a)  of 
section  8,  the  seF>arate  account  .«diaJi  file 
with  the  Commission  a  notification  on 
Form  N-6EI-1  which  identifies  such  sep¬ 
arate  account;  and 

(ii)  For  purposes  of  paragraph  (b)  of 
section  8,  the  separate  accoimt  shall  file 
with  the  CiHnmission  a  form  to  be  desig¬ 
nated  by  the  Cinnmission  within  ninety 
days  after  filing  the  notification  on  Form 
N-6EI-1 :  Provided,  hovoever.  That  if  the 
fiscal  year  of  the  separate  account  ends 
within  this  ninety  day  period  the  form 
may  be  filed  within  ninety  days  after 
the  end  of  such  fiscal  year. 


(4)  Section  9  to  the  extoit  that  I 

(i)  The  eligibility  restrictions  of  sec¬ 
tion  9(a)  of  the  Act  shall  not  be  appli¬ 
cable  to  those  persons  who  are  officers, 
directors  and  employees  of  the  life  in¬ 
surer  or  its  affiliates  who  do  not  partici¬ 
pate  directly  in  the  management  or  ad¬ 
ministration  of  the  separate  account  or 
in  the  sale  of  variable  life  insurance  con¬ 
tracts  funded  by  such  separate  account; 
and 

(ii)  A  life  insurer  shall  be  ineligible 
pursuant  to  paragraph  (3)  of  section  9 
(a)  of  the  Act  to  serve  as  investment  ad- 
viser^depositor  of  or  principal  under¬ 
writer  for  a  variable  life  insurance  sepa¬ 
rate  account  only  if  tm  affiliated  person 
of  such  life  insurer,  ineligible  by  reason 
of  paragraphs  (1)  or  (2)  of  section  9(a), 
participates  directly  in  the  management 
or  administration  of  the  separate  ac¬ 
count  or  in  the  sale  of  variable  life  in¬ 
surance  contracts  funded  by  such  sepa¬ 
rate  account. 

(5)  Section  13(a)  to  the  extent  that: 

(i)  An  insurance  regulatory  authority 
may  require  pursuant  to  insurance  law 
or  regulation  that  the  separate  account 
make  (or  refrain  from  making)  certain 
investments  which  would  result  in 
changes  in  the  sub-classification  or  in¬ 
vestment  policies  of  the  separate  ac¬ 
count; 

(ii)  Changes  in  the  investment  policy 
of  the  separate  account  initiated  by  con- 
tr£u:tholders  or  the  board  of  directors  of 
the  separate  account  may  be  disapproved 
by  the  life  insurer,  provided  that  such 
disapproval  is  reasonable  and  is  based 
upon  a  determination  by  the  life  insurer 
in  good  faith  that: 

(A)  Such  change  would  be  contrary 
to  state  law;  or 

(B)  Such  change  would  be  inconsistent 
with  the  investment  objectives  of  the 
separate  account  or  would  result  in  the 
purchase  of  securities  for  the  separate 
account  which  vary  from  the  general 
quality  and  nature  of  investments  and 
investment  techniques  utilized  by  other 
separate  accounts  of  the  life  Insurer  or 
of  an  affiliated  life  insurance  company, 
which  separate  accounts  have  investment 
objectives  similar  to  the  separate  ac¬ 
count; 

(ill)  Any  action  taken  in  accordance 
with  paragraph  (b)(5)  (1)  or  (ii)  of 
this  section  and  the  restsons  therefor 
shall  be  disclosed  in  the  proxy  statement 
for  the  next  meeting  of  variable  life  in¬ 
surance  contracthdlders  of  the  separate 
account. 

(6)  Section  14(a) :  Provided.  That 
until  the  separate  account  has  total  as¬ 
sets  of  at  least  $100,000  the  life  Insurer 
shall  have  (i)  a  combined  capital  and 
surplus,  if  a  stock  company,  or  (ii)  an 
unassigned  surplus,  if  a  mutual  com¬ 
pany,  of  not  less  than  $1,000,000  as  set 
forth  in  the  balance  sheet  of  such  life 
insurer  contained  in  the  registration 
statement,  or  any  amendment  thereto, 
relating  to  variable  life  insurance  con¬ 
tracts  funded  by  such  separate  account 
filed  pursuant  to  the  Seinirities  Act  of 
1933,  as  amended. 

(7)  (i)  Section  15(a)  to  the  extent  this 
section  requires  that  the  initial  written 
contract  pursuant  to  which  the  invest¬ 


ment  adviser  serves  or  acts  shall  have 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
the  registered  company,  provided  that: 

(A)  Such  investment  adviser  is  selec¬ 
ted  and  a  written  contract  is  entered 
into  before  the  effective  date  of  the 
registration  statement  under  the  Secur¬ 
ities  Act  of  1933,  as  amended,  for  vari¬ 
able  life  insurance  contracts  which  are 
funded  by  the  separate  account,  and  that 
the  terms  of  the  contract  are  fully  dis¬ 
closed  in  such  registration  statement, 
and 

(B)  A  written  contract  is  submitted 
to  a  vote  of  variable  life  insurance  con- 
tractholders  at  their  first  meeting  after 
the  effective  date  of  the  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  on  condition  that  such 
meeting  shall  take  place  within  one 
year  after  such  effective  date,  unless 
the  time  for  the  holding  of  such  meet¬ 
ing  shall  be  extended  by  the  Commis¬ 
sion  upon  written  request  for  good  cause 
shown; 

(ii)  Sections  15  (a),  (b)  and  (c)  to 
the  extent  that; 

(A)  An  insurance  regulatory  author¬ 
ity  may  disapprove  pursuant  to  insur¬ 
ance  law  or  regulation  any  contract  be¬ 
tween  the  separate  account  and  an  in¬ 
vestment  adviser  or  principal  under¬ 
writer; 

(B)  Changes  in  the  principal  under¬ 
writer  for  the  separate  account  initia¬ 
ted  by  contractholders  or  the  board  of 
directors  of  the  separate  account  may 
be  disapproved  by  the  life  insurer:  Pro¬ 
vided,  lliat  such  disapproval  is  reason¬ 
able; 

(C)  Changes  in  the  investment  ad¬ 
viser  of  the  separate  account  initiated 
by  contractholders  or  the  board  of  di¬ 
rectors  of  the  separate  account  may  be 
disapproved  by  the  life  insurer:  Pro¬ 
vided,  That  such  disapproval  is  reason¬ 
able  and  is  based  upon  a  determination 
by  the  life  insurer  in  good  faith  that: 

(1)  The  rate  of  the  proposed  invest¬ 
ment  advisory  fee  will  exceed  the  maxi¬ 
mum  rate  that  is  permitted  to  be  charged 
against  the  assets  of  the  separate  ac¬ 
count  for  such  services  as  specified  by 
any  variable  life  insurance  contract 
funded  by  such  separate  account;  or 

(2)  The  propo^  investment  adviser 
may  be  expected  to  employ  investment 
techniques  which  vary  from  the  general 
techniques  utilized  by  the  current  in¬ 
vestment  adviser  to  the  separate  ac¬ 
count,  or  advise  the  purchase  or  sale  of 
securities  which  would  be  inconsistent 
with  the  investment  objectives  of  the 
separate  account,  or  which  would  vary 
from  the  quality  and  nature  of  invest¬ 
ments  made  by  other  separate  accounts 
of  the  life  insurer  or  of  an  affiliated  life 
insurance  company,  which  separate  ac¬ 
counts  have  investment  objectives  simi¬ 
lar  to  the  separate  account; 

(D)  Any  action  taken  in  accordance 
with  paragraph  (b)  (7)  (ii)  (A) ,  (B)  or 

(C)  and  the  reasons  therefor  shall  be 
disclosed  in  the  proxy  statement  for  the 
next  meeting  of  variable  life  insurance 
contractholders  of  the  separate  account. 

(8)  Section  16(a)  to  the  extent  that: 
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(i)  Persofis  serving  as  directors  of  the 
separate  account  prior  to  the  first  meet¬ 
ing  of  such  account’s  variable  life  in- 
siurance  contract  holdere  are  exempt 
from  the  requirement  of  section  16(a) 
of  the  Act  that  such  persons  be  elected 
by  the  holders  of  outstanding  voting 
securities  of  such  account  at  an  annual 
or  special  meeting  called  for  that  pur¬ 
pose,  provided  That; 

(A) .  Such  persons  have  been  appointed 
directors  of  such  account  by  the  life  in¬ 
surer  before  the  effective  date  of  the  reg¬ 
istration  statement  under  the  Securities 
Act  of  1933,  as  amended,  for  variable  life 
insurance  contracts  which  are  fiuided  by 
the  separate  account  and  are  identified 
in  such  registration  statement  (or  are  re¬ 
placements  appointed  by  the  life  insurer 
for  any  such  persons  who  have  become 
unable  to  serve  as  directors),  and 

(B)  An  election  of  directors  for  such 
account  shall  be  held  at  the  first  meeting 
of  variable  life  insurance  contractholders 
after  the  effective  date  of  the  registra¬ 
tion  statement  imder  the  Securities  Act 
of  1933,  as  amended,  relating  to  con¬ 
tracts  funded  by  such  account,  which 
meeting  shall  take  place  within  one  year 
after  such  effective  date,  unless  the  time 
for  holding  such  meeting  shall  be  ex¬ 
tended  by  the  Commission  upon  written 
request  for  good  cause  shown; 

(ii)  A  member  of  the  board  of  direc¬ 
tors  of  such  separate  account  may  be 
disapproved  or  removed  by  the  appropri¬ 
ate  insurance  regulatory  authority  if 
such  person  is  ineligible  to  serve  as  a  di¬ 
rector  of  the  separate  accoimt  pursuant 
to  insurance  law  or  regulation  of  the 
Jurisdiction  in  which  the  life  insurer  is 
domiciled. 

(9)  Section  17(f)  to  the  extent  that  the 
securities  and  similar  investments  of  the 
separate  account  may  be  maintained  in 
the  custody  of  the  life  insurer  or  an  in¬ 
surance  company  which  is  an  afiSliated 
person  of  such  life  insurer:  Provided. 
That: 

(i)  The  securities  and  similar  invest¬ 
ments  allocated  to  such  separate  account 
are  clearly  identified  as  to  ownership  by 
such  account,  and  such  securities  and 
similar  Investments  are  maintained  in 
the  vault  of  an  insurance  company 
which  meets  the  qualifications  set  forth 
in  paragraph  (b)  (9)  (ii)  of  this  section, 
and  whose  procedures  and  activities  with 
respect  to  such  safekeeping  function  are 
supervised  by  the  insurance  regulatory 
authorities  of  the  jurisdiction  in  which 
the  securities  and  similar  investments 
will  be  held; 

(ii)  The  insurance  company  maintain¬ 
ing  such  investments  must  file  with  an 
insurance  regulatory  authority  of  a  state 
or  territory  of  the  United  States  or  the 
District  of  Columbia  an  annual  state¬ 
ment  of  its  financial  condition  in  the 
form  prescribed  by  the  National  Associa¬ 
tion  of  Insurance  Commissioners,  must 
be  subject  to  supervision  and  inspection 
by  such  authority  and  must  be  examined 
periodically  as  to  its  financial  condition 
and  other  affairs  by  such  authority,  must 
hold  the  securities  and  similar  invest¬ 
ments  of  the  separate  account  in  its 
vault,  which  vault  must  be  equivalent  to 
that  of  a  bank  which  is  a  member  of  the 


Federal  Reserve  System,  and  must  have 
a  combined  capital  and  surplus,  if  a 
stock  company,  or  an  imassigned  siuplus, 
if  a  mutual  company,  of  not  less  than 
$1,000,000  as  set  forth  in  its  most  recent 
annual  statement  filed  with  such  author¬ 
ity: 

(iii)  Access  to  such  securities  and 
similar  investments  shall  be  limited  to 
employees  of  or  agents  authorized  by 
the  Commission,  representatives  of  in¬ 
surance  regulatory  authorities,  inde¬ 
pendent  public  accountants  for  the  sep¬ 
arate  account,  accountants  for  the  life 
insurer  and  to  no  more  than  20  per¬ 
sons  authorized  pursuant  to  a  resolution 
of  the  board  of  directors  of  the  separate 
account,  which  persons  shall  be  direc¬ 
tors  of  the  separate  account,  ofBcers  and 
responsible  employees  of  the  life  insurer 
or  officers  and  responsible  employees  of 
of  the  affiliated  insurance  company  in 
whose  vault  such  investments  are  main¬ 
tained  (if  applicable) ,  and  access  to  such 
securities  and  similar  investments  shall 
be  had  only  by  two  or  more  such  per¬ 
sons  jointly,  at  least  one  of  whom  ^all 
be  a  director  of  the  separate  account  or 
officer  of  the  life  insurer; 

(iv)  The  requirement  in  paragraph 
(b)  (9)  (i)  of  this  section  that  the  se¬ 
curities  and  similar  investments  of  the 
separate  account  be  maintained  in  the 
vault  of  a  qualified  insurance  company 
shall  not  apply  to  securities  deposited 
with  insurance  regulatory  authorities  or 
deposited  in  a  system  for  the  central  han¬ 
dling  of  securities  established  by  a  na¬ 
tional  securities  exchange  or  national 
securities  association  registered  with  the 
Commission  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  or  such 
person  as  may  be  permitted  by  the  Com¬ 
mission,  or  to  securities  on  loan  which 
are  collateralized  to  the  extent  of  their 
full  market  value,  or  to  securities  hypo¬ 
thecated,  pledged,  or  placed  in  escrow  for 
the  account  of  such  separate  account 
in  connection  with  a  loan  or  other  trans¬ 
action  authorized  by  specific  resolution 
of  the  board  of  directors  of  the  separate 
account,  or  to  securities  in  transit  in 
connection  with  the  sale,  exchange,  re¬ 
demption,  maturity  or  conversion,  the 
exercise  of  warrants  or  rights,  assents 
to  changes  in  terms  of  the  secmities,  or 
to  other  transactions  necessary  or  ap¬ 
propriate  in  the  ordinary  course  of  busi¬ 
ness  relating  to  the  management  of 
securities; 

(V)  Each  person  when  depositing  such 
securities  or  similar  investments  in  or 
withdrawing  them  from  the  depository 
or  when  ordering  their  withdrawal  and 
delivery  from  the  custody  of  the  life  in¬ 
surer  or  affiliated  insurance  company, 
shall  sign  a  notation  in  respect  of  such 
deposit,  withdrawal  or  order  which  shall 
show  (A)  the  date  and  time  of  the 
deposit,  withdrawal  or  order,  (B)  the 
title  and  amount  of  the  securities  or 
other  investments  deposited,  withdrawn 
or  ordered  to  be  withdrawn,  and  an  idoi- 
tification  thereof  by  certificate  num¬ 
bers  or  otherwise,  (C)  the  manner  or 
acquisition  of  the  securities  or  similar 
investments  deposited  or  the  purpose 
for  which  they  have  been  withdrawn, 
or  ordered  to  be  withdrawn,  and  (D)  if 


withdrawn  and  delivered  to  another  per¬ 
son  the  name  of  such  person.  Such  nota¬ 
tion  shall  be  transmitted  promptly  to  an 
officer  or  director  of  the  separate  account 
or  the  life  insurer  designated  by  the 
board  of  directors  of  the  separate  ac¬ 
count  who  shaU  not  be  a  person  desig¬ 
nated  for  the  purpose  of  paragraph 
(b)  (9)  (iii)  of  this  section.  Such  notation 
shall  be  on  serially  numbered  forms  and 
shall  be  preserved  for  at  least  one  year; 

(vl)  Such  securities  and  similar  in¬ 
vestments  shall  be  verified  by  complete 
examination  by  an  independent  public 
accountant  retained  by  the  s^?^ate  ac¬ 
count  at  least  three  times  during  eadb 
fiscal  year,  at  least  two  of  which 
shtdl  be  chosen  by  such  accountant 
without  prior  notice  to  such  separate  ac- 
ount.  A  certificate  of  such  accountant 
stating  that  he  has  made  an  examina- 
ti(m  of  such  securities  and  investments 
and  describing  the  natme  and  extent  of 
the  examination  shall  be  transmitted  to 
the  Cknnmission  by  the  accountant 
promptly  after  each  examination; 

(vii)  Securities  and  similar  invest¬ 
ments  of  a  separate  accoimt  maintained 
with  a  bank  or  other  company  whose 
functions  and  physical  facilities  are 
supervised  by  federal  or  state  authorities 
pursuant  to  any  arrangement  whereby 
the  directors,  officers,  employees  or 
agents  of  the  separate  account  or  the 
life  insurer  are  authorized  or  permitted 
to  withdraw  such  investments  upon  their 
mere  receipt  are  deemed  to  be  in  the 
custody  of  the  life  insiuer  and  shall  be 
exempt  fitnn  the  requirements  of  sec¬ 
tion  17(f)  so  long  as  the  arrangement 
complies  with  all  provtsicms  of  this  para¬ 
graph  (b)(9),  except  that  such  securi¬ 
ties  will  be  maintained  in  the  vault  of  a 
bank  or  other  company  rather  than  the 
vault  of  an  insurance  company. 

(10)  Section  18(i)  to  the  extent  that: 

(i)  For  the  purposes  of  any  section  of 

the  Act  which  provides  for  the  vote  of 
securityholders  on  matters  relating  to  the 
investment  company: 

(A)  Variable  life  insurance  contract- 
holders  shall  have  one  vote  for  each  $100 
of  cash  value  funded  by  the  separate  ac¬ 
count,  with  fractional  votes  allocated  for 
amounts  less  than  $100; 

(B)  The  life  insurer  shall  have  one  vote 
for  each  $100  of  assets  of  the  separate 
account  not  otherwise  attributable  to 
contractholders  pursuant  to  paragraph 
(b)  (10)  (i)  (A)  of  this  section,  with  frac¬ 
tional  votes  allocated  for  amounts  less 
than  $100:  Provided,  That  after  the  com¬ 
mencement  of  sales  of  variable  life  in¬ 
surance  contracts  fimded  by  the  separate 
account,  the  life  insurer  shall  cast  its 
votes  for  and  against  each  matter  which 
may  be  voted  upon  by  contractholders  in 
the  same  proportion  as  the  votes  cast  by 
contractholders;  and 

(C)  The  number  of  votes  to  be  allo¬ 
cated  shall  be  determined  as  of  a  record 
date  not  more  than  90  days  prior  to  any 
meeting  at  which  such  vote  is  held:  Pro¬ 
vided.  That  if  a  quorum  is  not'present  at 
the  meeting,  the  meeting  may  be  ad¬ 
journed  for  up  to  60  days  without  fixing 
a  new  record  date; 

(11)  The  requirement  of  this  section 
that  every  share  of  stock  issued  by  a  reg- 
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istered  management  investment  company 
(except  a  common-law  trust  of  the  char¬ 
acter  described  in  section  16(b) )  shall  be 
a  voting  stock  and  have  equal  voting 
rights  with  every  other  outstanding  vot¬ 
ing  stock  shall  not  be  deemed  to  be  vio¬ 
lated  by  actions  specifically  permitted  by 
any  provision  of  this  Rule. 

(11)  Section  19  to  the  extent  that  the 
provisions  of  this  section  shall  not  be 
applicable  to  any  dividend  or  similar  dis¬ 
tribution  paid  or  payable  pursuant  to 
provisions  of  participating  variable  life 
insurance  contracts. 

(12)  Sections  22(d),  22(e),  and  27(c) 
(1)  and  Rule  22c-l  promulgated  under 
section  22(c)  to  the  extent: 

(i)  That  the  amount  payable  on  death 
and  the  cash  surrender  value  of  each 
variable  life  insurance  contract  shall  be 
determined  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open  for 
trading,  not  less  frequently  than  once 
dally  as  of  the  time  of  the  close  of  trad¬ 
ing  on  such  exchange:  Provided,  That 
the  amount  payable  on  death  ne^  not 
be  determined  more  than  once  each  con¬ 
tract  month  if  such  determination  does 
not  reduce  the  participation  of  the  con¬ 
tract  in  the  investment  experience  of  the 
separate  account:  Provided  further,  how¬ 
ever,  That  if  the  net  valuation  premium 
for  such  contract  is  transferred  at  least 
annually,  then  the  amount  payable  on 
death  need  be  determined  only  when 
such  net  premium  is  tranf erred; 

(ii)  Necessary  for  compliance  with  this 
Rule  6e-2  or  with  insurance  laws  and 
regulations  and  established  administra¬ 
tive  procedures  of  the  life  insurer  with 
respect  to  issuance,  transfer  and  re¬ 
demption  procedures  for  variable  life 
insurance  contracts  funded  by  the  sepa¬ 
rate  account  including,  but  not  limited 
to,  premium  rate  structure  and  premium 
processing,  insurance  underwriting 
standards,  and  the  particular  benefit 
afforded  by  the  contract:  Proivded.  how¬ 
ever,  That  any  procedure  or  action  shall 
be  reasonable,  fair  and  not  discrimina¬ 
tory  to  the  interests  of  the  affected  con- 
tractholder  and  to  all  other  holders  of 
contracts  of  the  same  class  or  series 
fimded  by  the  separate  account:  And, 
further  provided.  That  any  such  action 
shall  be  disclosed  in  the  form  required 
to  be  filed  by  the  separate  account  with 
the  Commission  pursuant  to  paragraph 
(b)  (3)  (ii)  of  this  Rule  6e-2. 

(13)  Section  27  to  the  following  ex¬ 
tent: 

(i)  Sections  27(a)  (1)  and  27(h)  (1)  to 
the  extent  that  the  sales  load,  as  defined 
in  paragraph  (c)  (4) ,  on  any  variable  life 
insurance  contract  which  is  funded  by 
the  separate  account  shall  not  exceed 
9  per  centum  of  the  payments  to  be  made 
there  on  during  the  period  equal  to  the 
lesser  of  20  years  or  the  anticipated  life 
expectancy  of  the  instired  named  in  the 
contract  based  on  the  1958  Commis¬ 
sioners  Standard  Ordinary  Mortality 
Table; 

(ii)  Sections  27(a)(3)  and  27(h)(3): 
Provided,  That  the  proportionate  amount 
of  sales  load  deducted  from  any  pasrment 
during  the  contract  period  shall  not  ex¬ 
ceed  the  proportionate  amount  deducted 
from  any  prior  payment  during  the  con¬ 


tract  period  except  that  such  amount 
may  exceed  the  amount  deducted  from 
a  prior  payment  if  the  Increase  is  caused 
by  the  grading  of  cash  values  into  re¬ 
serves  or  reductions  in  the  annual  cost  of 
insurance; 

(iii)  Sections  27(c)(2),  26(a)(1)  and 
26(a)  (2) :  Provided,  That  the  life  insurer 
complies,  to  the  extent  applicable,  with 
all  other  provisions  of  section  26  as  if  it 
were  a  trustee,  depositor  or  custodian  for 
the  separate  account,  and: 

(A)  Files  with  the  insurance  regula¬ 
tory  authority  of  a  state  or  territory  of 
the  United  States  or  of  the  District  of 
Columbia  an  annual  statement  of  its  fi¬ 
nancial  condition  in  the  form  prescribed 
by  the  National  Association  of  Insurance 
Commissioners,  which  most  recent  state¬ 
ment  indicates  that  it  has  a  combined 
capital  and  surplus,  if  a  stock  company, 
or  an  unassigned  surplus,  if  a  mutual 
company,  of  not  less  than  $1,000,000; 

(B)  Is  examined  from  time  to  time  by 
the  insurance  regulatory  authority  of 
such  state,  territory  or  District  of  Colum¬ 
bia  as  to  its  financial  condition  and  other 
affairs  and  is  subject  to  supervision  and 
inspection  with  respect  to  its  separate 
account  operations;  and 

(C)  Limits  the  fees  for  administrative 
services  to  amounts  that  are  reasonable 
in  relation  to  services  rendered  and  ex¬ 
penses  incurred.  The  Commission  shall 
retain  jurisdiction  regarding  the  deter¬ 
mination  of  such  fees; 

(iv)  Section  27(c)(1)  and  section  27 
(d) ,  to  the  extent  that  such  sections  re¬ 
quire  that  the  variable  life  insurance 
contract  be  redeemable  or  provide  for  a 
refund  in  cash:  Provided,  That  such  con¬ 
tract  provides  for  election  by  the  con- 
tractholdcr  of  a  cash  surrender  value  or 
certain  non-forfeiture  and  settlement 
options  which  are  required  or  permitted 
by  the  insurance  law  or  regulation  of  the 
jurisdiction  in  which  the  contract  is 
offered:  And  further  provided.  That  un¬ 
less  required  by  the  insurance  law  or 
regulation  of  the  jurisdiction  in  which 
the  contract  is  offered  or  unless  elected 
by  the  contractholder,  such  contract 
shall  not  provide  for  the  automatic  im¬ 
position  of  any  option,  including,  but  not 
limited  to,  an  automatic  premium  loan, 
which  would  involve  the  accrual  or  pay¬ 
ment  of  an  interest  or  similar  charge; 

(V)  Section  27(d) :  Provided,  That  the 
variable  life  insurance  contract  gives  the 
holder  thereof  the  right  to: 

(A)  Surrender  the  contract  at  soiy 
time  during  the  first  24  months  after 
issuance  and  receive  in  cash  an  amount 
not  less  than  the  sum  of  the  present 
value  of  his  contract  which  is  the  cash 
surrender  value  next  computed  after 
receipt  by  the  life  insurer  of  the  request 
for  surrender  in  proper  form,  plus,  de¬ 
pending  upon  the  period  over  which  such 
contract  has  been  retained  by  the  con¬ 
tractholder,  an  amount  which  is  a  re¬ 
fund  of  any  excess  paid  for  sales  loading 
prior  to  surrender:  Provided,  however. 
That  if  payments  for  the  contract  have 
not  been  duly  paid  on  the  date  the  re¬ 
quest  for  surrender  is  received  by  the  life 
insurer,  and  if  the  sxun  of  the  cash  siir- 
render  value  and  the  amount  of  any 


excess  sales  loading  which  Would  other¬ 
wise  be  refundable  in  cash  were  applied 
to  provide  (without  sales  loading)  a  non¬ 
forfeiture  benefit  in  accordance  with  the 
contract,  then  the  contractholder  shall 
be  entitled  to  receive  in  cash  the  present 
value,  next  computed  after  receipt  by  the 
life  insurer  of  the  request  for  surrender 
in  proper  form,  of  any  non-forfeiture 
benefit  then  in  force.  The  amount  of 
sales  loading  to  be  refunded  shall  be 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  is  over  the  sum  of 
30  per  centum  of  payments  made  for  the 
first  contract  year  plus  10  per  centum  of 
the  payments  made  for  the  second  con¬ 
tract  year;  and 

(B)  Convert  the  contract  at  suiy  time 
during  the  first  24  months  after  issuance 
so  long  as  payments  are  duly  made  to  a 
life  Insurance  policy  on  the  life  of  the 
insured  which  provides  for  fixed  death 
benefits  and  cash  surrender  values  pur¬ 
suant  to  a  plan  of  insurance  specif!^  in 
the  contract  issued  by  the  life  insurer, 
or  by  a  life  insurance  company  affiliated 
with  such  insurer,  which  provides  for 
the  same  initial  amoiint  of  Insurance  as 
the  variable  life  Insurance  contract  and 
premiums  which  are  based  on  the  same 
issue  age  and  risk  classification  of  the 
insured  as  the  variable  life  insurance 
contract,  which  conversion  shall  be 
subject  to  an  equitable  adjustment  in 
payments  and  cash  values  to  reflect 
variances,  if  any,  in  the  payments  and 
cash  values  under  the  original  contract 
and  the  new  policy:  Provided.  That  the 
method  of  computing  such  adjustment 
shall  be  filed  with  the  Commission  as  an 
exhibit  to  the  form  required  pursuant 
to  paragraidi  (b)  (3)  (ii)  of  this  Rule; 

(vl)  A  depositor  or  principal  under¬ 
writer  for  a  variable  life  insurance  con¬ 
tract  sold  subject  to  section  27(d)  or  sec¬ 
tion  27(f)  of  the  Act,  or  both,  shall  be 
exempt  from  the  requirements  of  Rule 
27d-l  if  an  insurance  company  under¬ 
takes  in  writing  to  guarantee  the  per¬ 
formance  of  all  obligations  of  such 
depositor  or  principal  underwriter  under 
sections  27(d)  and  27(f)  of  the  Act  to 
refund  charges  and  such  insurance  com¬ 
pany,  depositor  and  principal  under¬ 
writer  comply  with  all  provisions  of  Rule 
27d-2; 

(vii)  Section  27(e)  smd  Rule  27e-l 
thereimder  to  the  extent  that  the  sepa¬ 
rate  account  and  the  depositor  and  prin¬ 
cipal  underwriter  therefor,  when  such 
persons  are  subject  to  paragraph  (b)  (13) 
(V)  of  this  Rule,  are  required  to  provide 
a  notice  of  right  of  withdrawal  and  re¬ 
fund  to  holders  of  variable  life  insurance 
contracts,  if  the  life  insurer  or  a  duly 
authorized  agent  provides  a  notice  of 
withdrawal  and  refund  rights  on  Form 
N-27I-1,  to  the  holder  of  any  variable  life 
Insurance  contract  under  which  a  refimd 
may  be  available',  provided  that  such 
notice  shall  be  sent  by  first  class  maU  to 
the  contractholder; 

(A)  At  issuance  of  the  variable  life 
insurance  contract,  which  notice  may  be 
sent  together  with  the  issued  variable 
Ufe  insurance  contract  and  an  illustra¬ 
tion,  in  a  form  appropriate  for  inclusion 
in  the  prospectus  for  the  variable  life 
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insurance  contract,  of  gross  annual  pay¬ 
ments.  death  benefits  and  cash  surren¬ 
der  values  applicable  to  the  age,  sex  and 
underwriting  classification  of  the  In- 
siu^;  and 

(B)  If  the  contractholder  has  failed 
to  make  a  payment  prior  to  the  ex¬ 
piration  of  the  refund  right  provided  by 
paragraph  (b)(13)(v)  of  this  Rule  and 
the  contract  has  not  been  reinstated 
within  30  days  following  the  expiration 
of  the  grace  period  provided  in  the  vari¬ 
able  life  insurance  contract  for  making 
of  any  i>ayment  due:  Provided,  how¬ 
ever,  In  any  event,  if  a  payment  is  not 
made  when  due  such  notice  shall  be  sent 
not  less  than  15  days  prior  to  the  expira¬ 
tion  of  the  refund  right,  which  notice 
may  be  sent  together  with  a  notification 
that  the  payment  is  overdue  or  an  offer 
to  reinstate  the  contract; 

(viii)  Section  27(f)  and  Rule  27f-l: 
Provided,  That: 

(A)  The  contractholder  may  elect  to 
return  the  contract  within  45  days  of 
the  date  of  the  execution  of  the  applica- 
tibn  for  insurance  or  within  10  days  after 
receipt  of  the  issued  contract  by  the 
contractholder,  or  within  10  days  after 
mailing  of  the  notice  of  the  right  of  with¬ 
drawal,  whichever  is  later,  and  receive  a 
refund  of  all  payments  made  for  such 
contract; 

(B)  A  refund  of  all  payments  to  re¬ 
deeming  contractholders  will  not  in  any 
way  affect  the  interests  in  the  separate 
accoimt  or  the  benefits  of  other  variable 
life  insurance  contractholders; 

(C)  Notice  of  such  withdrawal  right 
and  a  statement  of  charges  on  Form  N- 
271-2  is  sent  by  first  class  mall  to  the 
contractholder.  which  notice  and  state¬ 
ment  may  be  accompanied  by  the  vari¬ 
able  life  insurance  contract  and  an  il¬ 
lustration,  in  a  form  appropriate  for 
inclusion  in  the  prospectus  for  the  vari¬ 
able  life  insurance  contract,  of  payments, 
death  benefits  and  cash  surrender  values 
applicable  to  the  age,  sex  and  underwrit¬ 
ing  classification  of  the  insured; 

(D)  The  contractholder,  in  conjimc- 
tion  with  the  notice  of  withdrawal  right 
referred  to  in  paragraph  (b)  (13)  (viii) 

(C),  is  provided  with  a  form  of  re¬ 
quest  for  refund  of  payments  made, 
which  form  shall  set  forth; 

(f)  Instructions  as  to  the  manner  in 
which  a  refimd  may  be  obtained  includ¬ 
ing  the  address  to  which  the  request  form 
should  be  mailed;  and 

(2)  Spaces  necessary  to  indicate  the 
date  of  such  request,  the  contract  num¬ 
ber  and  the  signature  of  the  contract- 
holder;  and 

(E)  Within  7  days  from  the  receipt  of 
such  duly  executed  timely  request  for 
refund,  the  life  insurer  will  refund  in 
cash  to  the  contractholder  the  entire 
amount  of  payments  made  on  the  con¬ 
tract; 

(ix)  Solely  for  purposes  of  paragraphs 
(b)(13)(v)  and  (b)  (13)  (viii)  of  this 
Rule,  the  postmark  date  on  the  envelope 
containing  the  variable  life  insurance 
contract  shall  determine  whether  such 
contract  has  been  submitted  for  sur¬ 
render  or  conversion  within  the  desig¬ 
nated  period. 


(14)  Section  32(a)  (2) :  Provided, 
That: 

(1)  The  independent  public  account  is 
selected  before  the  effective  date  of  the 
registration  statement  imder  the  Secu¬ 
rities  Act  of  1933,  as  amended,  for  vari¬ 
able  life  insurance  contracts  which  are 
funded  by  the  separate  account,  and  the 
identity  of  such  accountant  is  disclosed 
in  such  registration  statement,  and 

(ii)  The  selection  of  such  accountant 
is  submitted  for  ratification  or  rejection 
to  variable  life  insurance  contracthold¬ 
ers  at  their  first  meeting  after  the  effec¬ 
tive  date  of  the  registration  statement 
under  the  Securities  Act  of  1933,  as 
amended,  on  condition  that  such  meeting 
shall  take  place  within  one  year  after 
such  effective  date,  imless  the  time  for 
the  holding  of  such  meeting  shall  be  ex¬ 
tended  by  the  Commission  upon  written 
request  for  good  cause  shown. 

(15)  If  the  separate  accovmt  is  orga¬ 
nized  as  a  unit  investment  trust,  all  the 
assets  of  which  consist  of  the  shares  of 
one  or  more  registered  management  in¬ 
vestment  companies  which  offer  their 
shares  exclusively  to  variable  life  insur¬ 
ance  separate  accounts  of  the  life  in¬ 
surer  or  of  any  affiliated  life  insurance 
company: 

(i)  The  eligibility  restrictions  of  sec¬ 
tion  9(a)  of  the  Act  shall  not  be  applica¬ 
ble  to  those  persons  who  are  officers,  di¬ 
rectors  and  employees  of  the  life  Insurer 
or  its  affiliates  who  do  not  participate 
directly  in  the  management  or  adminis¬ 
tration  of  any  registered  management 
investment  company  described  above; 

(ii)  The  life  insurer  shall  be  ineligible 
piusuant  to  paragraph  (3)  of  section 
9(a)  of  the  Act  to  serve  as  investment 
adviser  of  or  principal  underwriter  for 
any  registered  management  investment 
company  described  in  this  paragraph 
(b)(15)  only  if  an  affiliated  person  of 
such  life  insurer,  ineligible  by  reason  of 
paragraphs  (1)  or  (2)  of  section  9(a), 
participates  in  the  management  or  ad¬ 
ministration  of  such  company; 

(iii)  The  life  insurer  may  vote  shares 
of  the  registered  management  invest¬ 
ment  companies  held  by  the  separate 
account  without  regard  to  instructions 
from  contractholders  of  the  separate 
account  if  such  instructions  would  re¬ 
quire  such  shares  to  be  voted : 

(A)  To  cause  such  companies  to  make 

(or  refrain  frwn  making)  certain  in¬ 
vestments  which  would  result  in  changes 
in  the  sub-classification  or  investment 
objectives  of  such  companies  or  to  ap¬ 
prove  or  disapprove  any  contract  be¬ 
tween  such  companies  and  an  invest¬ 
ment  adviser  when  required  to  do  so  by 
an  insurance  regulatory  authority  sub¬ 
ject  to  the  provisions  of  paragraphs  (b) 
(5)(i)  and  (b)  (7)  (ii)  (A)  of  this  section; 
or  '' 

(B)  In  favor  of  changes  in  investment 
objectives,  investment  adviser  of  or  prin¬ 
cipal  xmderwriter  for  such  companies 
subject  to  the  provisions  of  paragraphs 
(b)  (5)  (ii)  and  (b)  (7)  (ii)  (B)  and  (C)  of 
this  section; 

(iv)  Any  action  taken  in  accordance 
with  paragraph  (b)  (15)  (iii)  (A)  or  (B) 
of  this  section  and  the  reasons  therefor 


shall  be  disclosed  in  the  next  report  to 
contractholders  made  piusuant  to  sec¬ 
tion  30(d)  and  Rule  30d-2  thereunder. 

(c)  When  used  in  this  Rule: 

(1)  “Variable  life  insurance  contract” 
means  a  contract  of  life  insurance,  sub¬ 
ject  to  regulation  imder  the  insurance 
laws  or  code  of  every  jurisdiction  in 
which  it  is  offered,  funded  by  a  separate 
account  of  a  life  insmer,  which  contract, 
so  long  as  payments  are  duly  paid  in 
accordance  with  its  terms,  provides  for: 

(1)  A  death  benefit  and  cash  surrender 
value  which  vary  to  refiect  the  invest¬ 
ment  experience  of  the  separate  account; 

(ii)  An  initial  stated  dollar  amount  of 
death  benefit,  and  payment  of  a  death 
benefit  guaranteed  by  the  life  insurer  to 
be  at  least  equal  to  such  stated  amount; 
and 

(ill)  Assumption  of  the  mortality  and 
expense  risks  thereunder  by  the  life  in¬ 
surer  for  which  a  charge  against  the 
assets  of  the  separate  account  may  be 
assessed.  Such  charge  shall  be  disclosed 
in  the  prospectus  and  shall  not  be  less 
than  fifty  per  centum  of  the  maximum 
charge  for  risk  assumption  as  disclosed 
in  the  prospectus  and  as  provided  for  in 
the  contract. 

(2)  “Incidental  insurance  benefits” 
means  insurance  benefits  provided  pur¬ 
suant  to  the  variable  life  insurance  con¬ 
tract,  other  than  the  minimum  and 
variable  death  benefit,  which  do  not  vary 
in  amount  or  duration  in  accordance  with 
the  investment  performance  of  the  sepa¬ 
rate  account,  and  include,  but  are  not 
limited  to,  accidental  death  and  dis¬ 
memberment  benefits,  disability  income 
benefits,  guaranteed  insurability  options, 
and  family  income  or  fixed  benefit  term 
riders. 

(3)  “Minimum  death  benefit”  is  the 
amount  guaranteed  by  the  life  insurer  to 
be  paid  pursuant  to  a  variable  life  insur¬ 
ance  contract  in  the  event  of  the  death 
of  the  insured  without  regard  to  the  in¬ 
vestment  performance  of  the  separate 
account  funding  the  variable  life  insur¬ 
ance  contract,  if  payments  are  duly  made 
and  if  there  are  no  outstanding  loans, 
partial  withdrawals  or  partial  surrenders, 
but  does  not  include  any  Incidental  in¬ 
surance  benefits. 

(4)  “Sales  load”  charged  on  any  pay¬ 
ment  is  the  excess  of  the  payment  over 
the  sum  of  the  following: 

(i)  The  amount  of  the  cash  value  for 
the  first  contract  year,  if  any,  and  the 
amount  of  the  increase  in  the  cash  value 
for  each  subsequent  contract  year,  that 
is  attributable  to  payments  made  and 
not  attributable  to  investment  earnings; 

(ii)  The  cost  of  insurance  for  the 
period  for  which  the  payment  is  made 
based  on  the  1958  Commissioners  Stand¬ 
ard  Ordinary  Mortality  Table  and  the 
assumed  investment  rate  specified  in  the 
contract; 

(iii)  A  reasonable  charge  necessary  to 
cover  the  risk  assumed  by  the  life  in¬ 
surer  that  the  variable  death  benefit  will 
be  less  than  the  guaranteed  minimum 
death  benefit; 

(iv)  Any  administrative  expenses  or 
fees  which  are  reasonable  and  in  amounts 
not  exceeding  anticipated  administra¬ 
tive  expenses  and  fees  not  properly 
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chargeable  to  sales  or  promotional 
activities; 

(v)  A  deduction  approximately  equal 
to  state  premium  taxes; 

(Vi)  Any  additional  charge  assessed 
if  the  insured  does  not  meet  standard 
underwriting  reqviirements; 

(vii)  Any  additional  charge  assessed 
specifically  for  any  incidental  insurance 
benefits  which  do  not  vary  in  relation  to 
the  performance  of  the  separate  account: 

(viii)  Any  additional  charge,  in  the 
nature  of  an  interest  or  service  charge 
or  administrative  fee,  assessed  when 
payments  are  made  more  frequently  than 
annually; 

(ix)  For  a  participating  variable  life 
insurance  contract,  a  deduction  for 
dividends  to  be  paid  or  credited  in  ac¬ 
cordance  with  the  dividend  scale  in  effect 
on  the  issue  date  of  the  contract  assum¬ 
ing  a  gross  annual  investment  return  for 
the  separate  accoimt  which  funds  such 
contract  of  4  percent  after  deduction  for 
any  Federal  income  taxes,  which  deduc¬ 
tion  may  be  determined  pursuant  to 
either  of  the  following  methods,  pro¬ 
vided  that  the  same  method  must  be 
applied  with  respect  to  e£w;h  payment 
under  the  contract: 

(A)  The  actuarial  level  annual  eauiv- 
alent  of  dividends  to  be  paid  or  credited 
over  the  period  described  in  paragraph 
(b)(13)  (i)  of  this  Rule,  based  uoon  the 
mortality,  interest  and  lapse  assump¬ 
tions  used  in  computing  the  dividend 
scale  for  such  contract  multiplied  by  the 
fraction  of  the  contract  year  for  which 
the  payment  is  made;  or 

(B)  That  portion  of  the  dividend  to 
be  paid  for  the  contract  year  which  does 
not  depend  on  the  making  of  additional 
payments. 

(5)  “Assumed  investment  rate”  is  the 
rate  of  investment  return  specified  in  the 
contract  which  would  be  required  to  be 
credited  to  a  variable  life  insurance  con¬ 
tract,  after  deduction  of  charges  for  fed¬ 
eral  income  taxes,  investment  manage¬ 
ment  fees,  portfolio  transaction  expenses 
and  mortality  and  expense  guarantees,  to 
maintain  the  variable  death  benefit  equal 
at  all  times  to  the  amount  of  death  bene¬ 
fit,  other  than  incidental  insurance  bene¬ 
fits,  which  would  be  payable  pursuant  to 
the  variable  life  insurance  contract  if  the 
death  benefit  did  not  vary  according  to 
the  investment  experience  of  the  sepa¬ 
rate  account. 

(6)  “Variable  death  benefit”  is  the 
amount  of  death  benefit,  other  than 
incidental  insurance  benefits,  payable 
under  a  variable  life  insurance  contract 
which  varies  to  refiect  the  investment 
performance  of  the  separate  account,  and 
which  would  be  payable  in  the  absence  of 
the  minimum  death  benefit. 

(7)  “Payment,”  as  used  in  paragraphs 
(b)(13)(i),  (b)(13)(ii)  and  (b)  (13)  (v) 
(A)  of  this  Rule  and  in  sections  27(a)  (2) 
and  27(h)  (2)  solely  with  respect  to  vari¬ 
able  life  insurance  contracts,  means  the 
gross  premium  payment  made  less  any 
portion  of  such  gross  premium  charged 
for  or  attributable  to  the  items  specified 
in  paragraphs  (c)  (4)  (vi) ,  (c)  (4)  (vii) 
and  (c)  (4)  (viii)  of  this  Rule.  “Payment,” 
as  used  in  any  other  section  of  the  Rule, 
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means  the  gross  premiums  paid  or  pay¬ 
able  for  the  variable  life  insurance  con¬ 
tract. 

The  text  of  §  270.6c-3  is  as  follows: 

§  270.6c-3  Exemptions  for  certain  reg¬ 
istered  variable  life  insurance  sep¬ 
arate  accounts. 

A  separate  account  which  meets  the 
requirements  of  paragraph  (a)  of  Rule 
6e-2  (17  CFR  270.6e-2)  and  registers  as 
an  investment  company  under  section 
8(a)  of  the  Act,  and  the  investment  ad¬ 
viser,  principal  underwriter  and  deposi¬ 
tor  of  such  separate  account,  shall  be 
exempt  from  the  provisions  of  the  Act 
specified  in  paragraph  (b)  of  Rule  6e-2, 
except  for  sections  7  and  8(a)  of  the 
Act,  under  the  same  terms  and  condi¬ 
tions  as  a  separate  account  claiming  ex¬ 
emption  under  Rule  6e-2. 

Forms 

I.  The  table  of  contents  imder  Part  274 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  the  following  subpart  immediately 
following  the  description  of  §  274.217. 

Subpart  D — Forms  for  Exemptions 

Sec.  274.301  Form  N-6EI-1.  notification  of 
claim  of  exemption  of  certain  separate  ac¬ 
counts  of  Insurance  companies  funding  cer¬ 
tain  variable  life  insurance  contracts  filed 
pursuant  to  Rule  6e-2  (§  270.6e-2  of  this 
chapter) . 

Sec.  274.302  Form  N-27I-1,  notice  of  right 
of  withdrawal  and  refund  for  variable  life 
insurance  contractholders  required  pursuant 
to  Rule  6e-2  (§  270.6e-2  of  this  chapter). 

Sec.  274.303  Form  N-271-2,  notice  of  with¬ 
drawal  right  and  statement  of  charges  for 
variable  life  Insurance  contractholders  re¬ 
quired  pursuant  to  Rvile  6e-2  (§  270.6e-2  of 
this  chapter) . 

Authority:  Secs.  6(c),  (16  UB.C.  80a-6 
(c)),  6(e),  (15  U.S.C.  80ar-6(e)),  38(a),  16 
U.S.C.  80a-37(a)  of  the  Act. 

II.  A  new  Subpart  D  is  added  under 
Part  274  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  reading  as 
follows: 

Subpart  D — Forms  for  Exemptions 

§  274.301  Form  N-6EI-1,  notification 
of  claim  of  exemption  of  certain  sep¬ 
arate  accounts  of  insurance  com¬ 
panies  funding  certain  variable  life 
insurance  contracts  filed  pursuant  to 
Rule  6e— 2  (§  270.6e— 2  of  this 
chapter). 

This  form  shall  be  filed  with  the  Com¬ 
mission  as  required  by  §  270.6e-2  of  this 
chapter  by  each  insurance  company  with 
respect  to  each  separate  account  for 
which  exemption  is  claimed  pursuant  to 
said  §  270.6e-2. 

§  274.302  Form  N— 271— 1,  notice  of 
right  of  withdrawal  and  refund  for 
variable  life  insurance  contracthold¬ 
ers  required  pursuant  to  Rule  6e— 2 
(§  270.6e— 2  of  this  chapter). 

§  274.303  Form  N— 271— 2,  notice  of 
withdrawal  right  and  statement  of 
charges  for  variable  life  insurance 
contractholders  required  pursuant  to 
Rule  6e-2  (§  270.6e-2  of  this 

chapter). 

Copies  of  Forms  N-6EI-1.  N-27I-1  and 
N-271-2  have  been  filed  with  the  Office  of 


the  Federal  Register  and  are  available 
upon  request  from  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549. 

Rules  6e-2  and  6c-2  and  Forms  N-6EI- 
1,  N-27I-1  and  N-271-2  are  adopted  based 
upon  the  Commission’s  determination 
that  they  are  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Such  Rules  and 
Forms  are  effective  November  30,'  1976. 

By  the  Commission. 

Oeorge  a.  Fitzsimmons, 
Secretary. 

October  18, 1976. 

[FR  Doc.76-31281  Piled  10-26-76:8:45  am] 


(Release  No.  IC-9451;  File  No.  S7-626] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Annual  Continuance  of  Advisory  and  Prin¬ 
cipal  Underwriting  Contracts;  Correction 

In  FR  Doc.  76-27963  appearing  at  page 
41910  in  the  Federal  Register  of  Friday, 
September  24,  1976,  the  following  cor¬ 
rections  should  be  made: 

1.  In  the  heading,  the  file  number 
should  read  as  set  forth  above. 

2.  On  page  41910,  second  column, 
fourth  full  paragraph,  first  and  second 
lines  and  on  page  41011,  second  column, 
last  paragraph,  fourth  and  fifth  lines,  the 
citation  should  be  corrected  to  read  (15 
U.S.C.  80a-37(a)). 

George  A.  Fitzsimmons, 
Secretary. 

October  20,  1976. 

(PR  Doc.76-31344  Filed  10-26-76:8:46  am] 


Titie  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

(TJ3.  76-306] 

PART  1— GENERAL  PROVISIONS 

Establishment  of  Orlando,  Fla.,  as  Port  of 
Entry 

On  August  12,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34049)  a  notice  of  a  proposal  to  establish 
a  Customs  port  of  entry  at  Orlando,  Flor¬ 
ida,  in  the  Tampa,  Florida,  Customs  dis¬ 
trict  (Region  IV).  No  comments  were 
received  in  response  to  this  proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive  Order  No.  10289,  September  17, 1951 
(3  CFR,  1949-1953  Comp.7  Ch.  ID,  and 
pursuant  to  authority  provided  by  Treas¬ 
ury  Department  Order  No.  190,  Rev.  12 
(September  14,  1976),  Orlando,  Florida, 
is  hereby  designated  as  a  Customs  port  of 
entry  in  the  Tampa,  Florida,  Customs 
district  (Region  IV) . 

The  geographical  limits  of  the  Or¬ 
lando,  Florida,  port  of  entry  shall  include 
all  the  territory  within  the  following 
boundaries: 
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Beginning  at  the  Intersection  of  the  Sea¬ 
board  Cost  Line  Railroad  right-of-way  and 
the  Bee  Line  Expressway  (State  Road  No. 
628),  proceeding  In  an  easterly  direction 
along  the  Bee  Line  Expressway  to  its  inter¬ 
section  with  State  Road  No.  15,  then  pro¬ 
ceeding  due  south  to  the  boundary  between 
Orange  and  Osceola  Counties,  Florida,  then 
proceeding  west  along  the  boundary  between 
Orange  and  Osceola  Counties,  Florida,  to  the 
Seaboard  Coast  Line  Railroad  right-of-way, 
then  proceeding  northerly  along  the  Sea¬ 
board  Coast  Line  Railroad  right-of-way  to  Its 
Intersection  with  the  Bee  Une  Expressway. 

§  1.2  [Amended] 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  Regulations  (19 
CFR  1.2(c))  is  amended  by  inserting 
“Orlando,  Florida,  (TJD.  76-306)”  be¬ 
tween  “Jacksonville  (including  territory 
described  in  TJD.  69-45.”  and  “Port  Ca¬ 
naveral,  Fla.  (including  territtuTr 
described  in  TJJ.  66-212).”  in  the  col¬ 
umn  headed  “Ports  of  entry”  in  the  Tam¬ 
pa,  Florida,  CTustoms  district  (Region  IV) . 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623, 
as  amended  (19  UB.C.  1,  2) ) 

Effective  date:  This  amendment  shall 
become  effective  November  26,  1976. 

Dated:  October  19, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
iFR  Doc.76-31459  FUed  10-26-76;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE 
PROGRAM 

{Docket  No.  FI-279] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Port 
Isabel,  Texas,  Base  Flood  Elevations 

On  January  16,  1974,  at  39  FR  1988, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with  Spe¬ 
cial  Flood  Hazard  Areas.  The  list  in¬ 
cluded  Flood  Insurance  Rate  Maps  for 
portions  of  Port  Isabel,  Texas. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Ex¬ 
ecutive  Officer  of  Port  Isabel,  has  de¬ 
termined  that  modification  of  the  base 
(100-year)  flood  elevations  of  some  lo¬ 
cations  in  Port  Isabel,  is  appropriate. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map.  A  revised  rate  mt^  will  be 
published  as  soon  as  possible.  The  modi¬ 
fications  are  made  pursuant  to  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended.  (Title 
XIII  of  the' Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

Fhr  rating  purposes,  the  new  commu¬ 
nity  number  is  480109A  and  must  be  used 
for  all  new  policies  and  renewals. 


The  changes  in  base  flood  elevations 
are  as  follows: 


Previous 
FIA  zones 
(as  on  map) 

Previous  base 
flood  elevations 
(as  on  map) 
(MSL)  (feet) 

New 

FIA 

tones 

New  base 
flood  eleva¬ 
tions  (MSL) 
(feet) 

Zone  VU . 

11 

Vll 

10 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  cwn- 
munity  must  use  the  modifled  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fled  elevations  will  also  be  used  to  calcu¬ 
late  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  ccmimunity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsidera¬ 
tion  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientlflc  and 
technical  data.  All  Interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
chmiged. 

Any  person  having  knowledge  or  wish¬ 
ing  to  ccxnment  on  these  changes  should 
immediately  notify: 

Honorable  Leo  S.  Sanders,  Mayor,  City  of  Port 

Isabel,  Post  Office  Box  146,  Port  Isabel, 

Texas  78578. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28,  1969  (  33 
F.R.  17804,  November  28,  1968) ,  as  amended; 
(42  UB.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  the  Federal  Insurance 
Administrator,  34  F.R.  2680,  February  27, 
1969,  as  amended  39  FJt.  2787,  January  24, 
1974.) 

Issued  October  6, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-31436  Piled  10-26-76;8:45  am] 


[Docket  No.  FI-lllO] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Rnal  Flood  Elevation  Determinations  for 
the  Borough  of  Camp  Hill,  Cumberland 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448) .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Camp  Hill,  C^imberland  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone 
areas.  In  order  to  continue  participation 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Borough  must  adopt  flood 
plain  management  measiu*es  that  are 
consistent  with  these  criteria  and  re¬ 
flect  the  base  flood  elevations  determined 
by  the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  commimity.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the 
Borough  Building,  2201  Market  Street, 
Camp  Hill. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


Left 


Right 


Conodoguinet  Creek...  Center  Street  Bridge... 

North  corporate  limits. 


321 

321 


260 

395 


>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (83  FR  17804,  November  28,  1968) ,  as  amended  (42  U.8.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  30, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-31068  Piled  10-26-76;8:45  am] 
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[Docket  No.  FI-1116] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Rnal  Flood  Elevation  for  the  Borough  of 
Haddonfield,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Haddonfield,  New  Jersey  imder 
§  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Source  of  flooding  Location 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  ccmsistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

^In  accordance  with  Part  1917,  an  op- 
porttmity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  commiuiity  or  from  indi¬ 
viduals  within  the  commimity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  shovhng  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  Haddonfleld, 
New  Jersey  08033. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  KXVyr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Cooper  River . .  Evans  Mill  Rd. 

Ellis  St . 


20  -250  (>) 

21  (»)  70 


'  Approximate  distance  in  feet  from  corporate  limits  to  boundary  of  100-]rr  flood. 

» Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UJS.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  Jimuary  24, 1974.) 


Issued:  October  1, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31062  Filed  10-26-76:8:48  am] 


[Docket  No.  FI-1152] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Rnal  Rood  Elevation  Determinations  for 
the  Borough  of  Ridgefield,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Ridgefield,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measiires  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portvmity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  604  Broad  Ave¬ 
nue,  Ridgefield,  New  Jersey  07687. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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Elevation  Width  from  shoreline  or  bank  of 


Source  of  flooding 

Location 

in  feet 
above  m^n 

stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right  Left 

Overpeck  Creek _ U.8.  Highway  46 

Wolf  Creek.. . Maple  Ave . 

Slocum  Ave . 

Day  Ave _ 

Elite  Ct . 


6 

1,000 

'  270 

52 

40 

100 

32 

70 

250 

20 

170 

100 

18 

180 

20 

‘  To  corporate  limits. 

(National  Flood  Insurance  Act  at  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1668),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  tmd  Secretsury’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued!  September  8, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-31054  Filed  10-26-76:8:46  am] 


(Docket  No.  FI-10341 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  St.  Clair,  Schuylkill  Coun¬ 
ty,  Pennsylvania 

.The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  St.  Clair,  Schuylkill  County, 
Pennsylvania  under  S  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  partipication  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Lobby  of  the  Borough 
Hall,  39  North  2nd  Street,  St.  Clair. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Mill  Creek . 

..  Uostream  corporate  limits . 

810 

50 

40 

Upstream  side  of  Sherman  St . 

765 

40 

20 

Downstream  side  of  Franklin  St.... 

749 

10 

10 

Upstream  side  of  Carroll  St . 

736 

.■> 

117 

Upstream  side  of  Railroad  St . 

721 

5 

70 

Upstream  side  of  Russell  St . 

713 

62 

33 

Downstream  corporate  limits . 

695 

20 

31 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UH.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-31060  Filed  10-26-76:8:45  am) 
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[Docket  No.  FI-21066]  measures  that  are  consistent  with  these 

madt  101*7 _ ADDPAi  Q  FROM  FLOOD  Criteria  and  reflect  the  hase  flood  eleva* 

ELEVATION  DETERMINATION  AND  JU-  ^ 

DICIAL  REVIEW  £U^corQ.&]iC6  wiui  24  OFrv  Ps>rt/ 1910. 

..  _  _ _ In  accordance  with  Part  1917,  an  op- 

Final  Elevation  ^term  nations  for  j^rtunity  for  the  community  or  indi- 

the  City  of  Albany,  Georg  viduals  to  appeal  this  determination  to  or 

The  Federal  Insurance  Administrator,  through  the  commimity  for  a  period  of 
in  accordance  with  Section  110  of  the  ninety  (90)  days  has  been  provided.  Pur- 
Flood  Disaster  Protection  Act  of  1973  suant  to  §1917.8,  no  appeals  were  re- 
(Pub.  L.  93-234) ,  87  Stat.  980,  which  ceived"  from  the  community  or  from  in- 
added  section  1363  to  the  National  Flood  dividuals  within  the  community.  There- 
Insurance  Act  of  1968  (Title  Xin  of  the  fore,  publication  of  this  notice  is  in  com- 
Housing  and  Urban  Development  Act  of  pliance  with  §  1917.10. 

1968  (Pub.  L.  90-448),  42  U.S.C.  4001—  Final  flood  elevations  (100-year  flood) 
4128,  and  24  CFR  Part  1917  (§1917.10)),  arg  listed  below  for  selected  locations, 
hereby  gives  notice  of  the  flnal  determi-  Maps  and  other  information  showing  the 
nations  of  flood  elevations  for  the  City  of  detailed  outlines  of  the  flood-prone  areas 
Albany,  Georgia  under  §  1917.8  of  Title  and  the  flnal  elevations  are  available  for 
24  of  the  Code  of  Federal  Regulations.  review  at  City  Hall,  Albany,  Georgia 
The  Administrator,  to  whwn  the  Sec-  31702. 

Accordingly,  the  Administrator  has  de- 
thority,  has  developed  criteria  for  flood  ^ 

plain  management  in  flood-prone  areas.  100-year  (i.e.,  flood  with 

In  order  to  continue  participation  in  the  percent  chance  of  annual  occur- 

National  Flood  Insurance  Program,  the  rence)  flood  elevations  as  set  forth 
City  must  adopt  flood  plain  management  below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (being  downstream)  to 
above  mean  lOO-yr  flood  boundary  (feet) 
sea  level  - 


Source  of  flooding 


Location 


Flint  River. 


U.S.  Highway  19. 


Southern  RR. 


S^board  Coast  Line  RR. 
Broad  Ave . 


Oglethorpe  Ave. 


4th  Bridge. 


Finchafonee  Creek . Centii  of  Georgia  RR. 

Southern  RR . 


'  Extends  to  corporate  limits.  _ 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UH.C. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,.  January  24, 1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-31046  FUed  10-26-76:8:46  am] 


(Docket  No.  FI-1019]  National  Flood  Insurance  Program,  the 

PART  1917— APPEALS  FROM  FLOOD  ^Jity  must  ^opt  flood  plain  manapment 
ELEVATION  DETERMINATION  AND  JU-  measures  that  are  consKtent  wito  these 
DICIAL  REVIEW  criteria  and  reflect  the  base  fl(X)d  eleva- 

.  tions  determined  by  the  Secretary  in  ac- 

Final  Fl<^  Elevation  Determinations  for  cordance  with  24  CFR  Part  1910. 

i?*  Benton,  Marshall  County,  jjj  accordance  with  Part  1917,  an  op- 

Kentucky  portunity  for  the  community  or  indi- 

The  Federal  Insurance  Administrator,  viduals  to  appeal  this  determination  to 
in  accordance  with  section  110  of  the  or  through  the  community  for  a  period  of 
Flood  Disaster  Protection  Act  of  1973  ninety  (90)  days  has  been  provided.  Pur- 
(Pub.  L.  93-234) ,  87  Stat.  980,  which  suant  to  §  1917.8,  no  appeals  were  re¬ 
added  section  1363  to  the  National  Flood  ceived  from  the  community  or  from  indi- 
Insurance  Act  of  1968  (Title  XTTT  of  the  viduals  within  the  CMnmunity.  There- 
Housing  and  Urban  Development  Act  of  fore,  publication  of  this  notice  is  in  com- 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001-  pliance  with  §  1917.10. 

4128,  and  24  CFR  Part  1917  (§  1917.10) ),  Pinal  flood  elevations  (100-year  flood) 
hereby  gives  notice  of  his  flnal  deter-  are  listed  below  for  selected  locations, 
minations  of  flood  elevations  for  the  C::ity  Maps  and  other  infoimation  showing  the 
of  Benton,  Marshall  County,  Kentucky  detailed  outlines  of  the  flood-prone  areas 
under  §  1917.8  of  Title  24  of  the  Code  and  the  flnal  elevations  are  available  for 
of  Federal  Regulations.  review  at  Bulletin  Board  Jn  the  Mu- 

„  nicipal  Building,  101  East  11th  Street, 

The  Admmistrator,  to  whom  the  Secre- 

tary  has  delegated  the  statutory  author-  Accordingly,  the  Administrator  has  de¬ 
ity,  has  developed  criteria  for  flood  plain  termined  the  100-year  (i.e.,  flood  with 
management  4n  flood-prone  areas.  In  one-percent  chance  of  annual  occur- 
order  to  continue  participation  in  the  rence)  flood  elevations  as  set  forth  below: 
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Source  ol  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

-  U.8.  Highway  641 . 

.  363.0 

.  12th  8t.T _ . 

.  379.5 

30 

590 

14th  St- . - . 

.  382.7 

580 

370 

Main  8t . 

.  393.2 

110 

280 

Strow  Branch . 

.  1st  8t.  (extended) . - 

.  364.2 

(') 

550 

state  Highway  348 . 

.  375. 7 

190 

40 

9th  8t . 

.  39ai 

210 

85 

York  Dr . - . 

441.2 

60 

50 

Bee  Creek . 

.  State  Highway  348 . 

.  382. 2 

ISO 

290 

State  Highway  408 . . 

.  400.0 

(‘) 

340 

Tributary  A . 

.  State  Highway  348 . 

.  385.5 

25 

25 

Old  Symsoniai  Rd . . 

.  409.5 

30 

20 

Tributary  B . 

..  State  Highway  348... . 

.  381. 7 

250 

240 

State  Highway  408 . 

.  419.5 

90 

80 

.  12th  St . . 

_  .379.2 

230 

260 

14th  St . 

.  393.4 

ISO 

(0 

Main  St... . 

.  459.0 

60 

30 

Tributary  D . 

,.  Pepper  Lane . 

.  411.9 

(') 

160 

Tributary  E . 

..  Pepper  Lane . . 

.  415.-8 

60 

(') 

State  Highway  58 . . . 

449.8 

70 

70 

Tributary  G . 

..  14th  St . 

.  413.8 

30 

70 

12th  St . 

.  401. 7 

80 

50 

Tributary  H . 

..  State  Highway  408 . 

.  401.0 

20 

30 

York  Dr . . . . . 

446.4 

IS 

15 

.  408.4 

20 

10 

_ 

_ 

■  Outside  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  n.S.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insvurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-31048  Filed  10-26-76:8:45  am] 


[Docket  No.  FI-10621 

Part  1917— -Appeals  from  Flood  Elevation 
Determination  and  Judicial  Review 

Final  Flood  Elevation  Determinations 'for 
the  City  of  Havre  de  Grace,  Harford 
County,  Maryland 

The  Federal  Insurance  Administrator, 
in  accordance  with  Secticm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  fiood  elevations  for  the  Havre 
de  Grace.  Harford  County,  Maryland  un¬ 
der  §  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individu¬ 
als  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  cwnmunity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  fiood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Lobby  of  City  Hall, 
121  North  Union  Avenue,  Havre  de  Grace. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below : 
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Source  of  flooding 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


Left 


Right 


Susquehanna  River _ North  corporate  limits - - 

Baltimore*  Ohio  RR . 

Pulaski  Highway  (downstream). 

Level  Rd.  (extended) - - 

Erie  St.  (extended) _ _ _ 

_  Hopper  Lane  (extended) _ 

Ontwio  St.  (extended) . . 

Linden  Lane  (extended) _ 

Ostego  St.  (extended) . 

Congress  St . . . . 

Bourbon  St.  (extended) . 

Fountain  St.  (extended) . 

Girard  St.  (extended) . . 

Revolution  St.  (extended) . 

Alliance  St.  (extended) _ _ 

Lafayette  St.  (extended) . 

Commerce  St.  (extended) . 

Chesapeake  Bay . .  Young  St.  (extended) . 

Market  St.  (extended) . . 

Union  Ave.  (extended) _ 

Stokes  St.  (extended) . . 

Juniata  St.  (extended) . . 

Seneca  St.  (extended) . 

Lilly  Run . Congress  St.  (extended) . 

Bourl>on  St.  (extended) . 

Fountain  St . 

Girard  St.  (extended) . 

Revolution  St . 

Bloomsbury  Ave . 

Pusscy  St . 

Seneca  St . 

Bay  Blvd . . . 

Old  Post  Rd . 

West  corporate  limits . 

Fountain  Run . .  Level  Rd . . . 

Erie  St . 

Pulaski  Highway . 

Baltimore  &  Ohio  RR . 

West  corporate  limits . 

Ivy  Run . Ihilask:  Highway . 

West  corporate  limits . 


60 

100 

660 

_ 

550 

_ 

440 

320 

210 

_ 

350 

200 

_ 

260 

720 

810 

450 

. 

'  400 

_ 

400 

560 

40 

850 

30 

60 

40 

80 

20 

100 

40 

50 

400 

160 

220 

380 

300 

300 

320 

80 

280 

200 

40 

120 

60 

180 

440 

260 

220 

260 

60 

270 

290 

10 

80 

100 

80 

40 

40 

40  ^  40 

30 

20 

10 

10 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develc^ment  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UH.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued;  August  30, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31049  FUed  10^26-76:8:45  am] 


(Docket  No.  F-10651 

PART  1917-^PPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  City  of  Independence,  Buchannan 
County,  Iowa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectiem  1363  to  the  National  Flcxxl 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Independence,  Buchannan  County, 
Iowa  imder  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individu¬ 
als  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  cwnmunity  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Bulletin  Board  in 
the  Lobby  of  the  City  Hall,  331  First 
Street,  East,  Independence,  Iowa. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below : 
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Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  hood  boundary  being 
Source  of  flooding  Location  above  mean  downstream 

sea  level - 

Left  Right 


Wasipinicon  River . Corporate  limits. . 

Highway  No.  150. 
Highway  No.  20.. 
Corporate  limits. . 

Malone  Creek .  Highway  No.  20.. 

3det.,  NE . 

Corporate  limits. . 


908 

(') 

(*) 

910 

1,580 

(') 

913 

aw 

2,470 

914 

1,525 

175 

912 

45 

60 

913 

190 

360 

929 

80 

240 

>  Corporate  limit. 

(National  Flood  Insurance  Act  ot  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  eflTectlve  January  38,  1969  (33  PR  17804,  November  28,  1968),. as  amended  (42  UJ3.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-31047  Filed  10-26-76:8:45  am] 


[Docket  No.  FI-1069] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  City  of  Lewes,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Lew’es,  Delaware  under  §  1917.8  of  Ti¬ 
tle  24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Sourer  of  flooding  Location 


City  must  adopt  fio(xl  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  conununity  or  individu¬ 
als  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  fiood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Lewes,  Dela¬ 
ware  19958. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-y^  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Elevation  Width  from  sliorelirc 
in  feet  or  bank  of  stream  (foc- 

above  mean  sea  ing  downstream)  to 
level  l(K)-yr  flood  boundary 

(feet) 


Helaware  Bay . Pilot  Town  south  of  Roosevelt  Inlet .  12  l,7o0 

Savannah  Rd.  north  of  Lewes  and  Rehobotb  9  2,800 

Canal. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-31045  Filed  10-26-76:8:45  am] 


[Docket  No.  FI-967] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  New 
London,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  (Tity  of 


FEDERAL  REGISTER,  VOL  41,  NO.  208 — WEDNESDAY,  OCTOBER  27,  1976 


\ 


RULES  AND  REGULATIONS 


47040 


New  London,  Wisconsin  under  §  1917.8  ninety  (90)  days  has  been  provided.  Pur- 
of  Title  24  of  the  Code  of  Federal  suant  to  S  1917.8,  no  ai^ieals  were  re- 
Regulations.  ceived  from  the  community  or  from  indi- 

The  Administrator,  to  whom  the  Sec-  vlduals  within  the  ccunmunity.  Therefore, 
retary  has  delegated  the  statutory  au-  publication  of  this  notice  is  in  compliance 
thority,  has  developed  criteria  for  flood  with  §  1917.10. 

plain  management  in  flood-prone  areas.  Pinal  flood  elevations  (100-year  flood) 
In  order  to  continue  participation  in  the  are  listed  below  for  selected  locations. 
National  Flood  Insm-ance  Program,  the  Maps  and  other  information  showing  the 
City  must  adopt  flood  plain  management  detailed  outlines  of  the  flood-prone  areas 
measures  that  are  consistent  with  these  and  the  final  elevations  are  available  for 
criteria  and  reflect  the  base  flood  eleva-  review  at  City  Hall,  215  North  Shawano 
tions  determined  by  the  Secretary  in  ac-  street.  New  London,  Wisconsin  54961. 

anew  Accordingly,  the  Administrator  has 
In  accordance  with  Part  1917,  an  op-  ,  .  ^  ^  ^  ... 

portunity  for  the  community  or  indi-  determined  the  100-year  (i.e.,  flood  with 
viduals  to  appeal  this  determination  to  or  one  percent  chance  of  annual  occur- 
through  the  community  for  a  period  of  rence)  flood  elevations  as  set  forth  below: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  lOO-yr  flood  boundary  (feet) 
sea  level  - 


Source  of  flooding 


Location 


U.S.  Route  54. 


Embarraiis  River. 


lensville  Rd. 


C.  &  N.W.  RR. 
U.S.  Route  45.. 


Wolf  River. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UJ9.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued :  August  24, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-31062  FUed  10-26-76:8:45  am] 


.(Docket  No.  FI-10301 

PART  1917— APPEALS  FROM^  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood.  Elevation  Determinations  for 
the  City  of  Seneca,  Missouri 

The  Federal  Insurance  Admfnistrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPRPart  1917  (§  1917.10)), 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  City  of 
Seneca,  Missouri  imder  §  1917.8  of  TiUe 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participatifm  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provifled.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore.  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  fl(X)d  elevations  (100-year  flood) 
are- listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Seneca,  Missouri 
64865.  • 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  F>ercent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 
sea  level - 


Source  of  flooding 


Location 


Cherokee  Ave. 


^neca  St. 


Little  Lost  Creek. 


St.  Louise  St. 


State  Highway  43. 


8.L.&  S.F.  RR 

Oneida  St . 

Ottawa  St . 

Peoria  St . .  . 


'  Measured  along  feature  to  corporate  limits. 
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(National  Flood  Insurance  Act  of  1968  (Title  irm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968) .  as  amended  (42  UH.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1069,  as  amended  by  39  FR  2787,  Jamoary  24, 1974.) 


Issued:  Septembers,  1976. 


J.  Robei^t  Hunter, 

Acting  Federal  Insurance  Administrator, 


(FR  Doc.76-31061  Filed  10-26-76:8:46  am) 


(Docket  No.  FI-1047] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Town  of  Deibarton,  West  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the 
Town  of  Deibarton,  West  Virginia  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In  or¬ 
der  to  continue  i>arttcipation  in  the  Na¬ 
tional  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  bonsistent  with 
these 'criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  commvmity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  Deibarton,  West 
Virginia  25670. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (le.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  l)oundary  (feet) 

of 

to 

Right 

I,eft 

Pigeon  Creek . 

—  Rockhouse  Ave . 

.  743 

SO 

150 

U.8.  52  and  U.S.  119 . 

.  767 

100 

50 

Kockhouse  Fork . 

..  Rot'khouse  Ave . -• 

. .  747 

50 

150 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  .effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-31061  Filed  10-26-76:8:46  am] 


[Docket  No.  FI-1050] 

PART  1917-^PPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Elizabeth,  Allegheny 
County,  Pennsylvania 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) .  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(8 1917.10)),  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Elizabeth,  Alle¬ 
gheny  County,  Pennsylvania  under 


8  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  these  criteria  and  reflect 
the  base  fiood  elevations  determined  by 
the  Secretary  in  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  8  1917.8,  no  appeals  were 
received  from  the  community  or  from 
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individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 


able  for  review  at  the  bulletin  board  in 
the  lobby  of  the  Municipal  Building. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation 
In  feet 
above  mean 


Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundi^  facing 
downstream 


rel  — 

Left 

Right 

747 

(‘) 

490 

747 

(•) 

560 

784 

20 

(>) 

834 

20 

20 

845 

20 

20 

859 

20 

20 

881 

20 

20 

922 

20 

20 

766 

230 

190 

895 

20 

25 

910 

80 

100 

925 

10 

30 

756 

20 

20 

777 

(») 

20 

790 

(») 

20 

822 

(») 

80 

849 

(•) 

30 

863 

(>) 

30 

748 

70  ‘ 

(») 

749 

430 

(») 

750 

380 

(») 

750 

270 

(‘) 

751 

430 

(>) 

752 

430 

(‘) 

Monongahela  River... 
Wylie  Run . 


Happy  Hollow  Run 
Hayden  Run . 


Atlantic  Ave.  (extended) . 

Long  St.  (extended) . . . 

Lovedale  Rd . * . . 

Mill  Hill  Rd . 

Lovedale  Rd . 

_ do . . 

Jacktown  Rd . 

Lovedale  Rd . 

. do . . . 

Sportsman’s  Club  Rd . 

Hai^y  Hollow  Rd . . 

Rothey  St . . 

Hayden  Blvd.  (Pennsylvania  Route  SI). 

. do . 

PennmTnt  St . 

FHrden  St . 

Hayden  Blvd.  (Pennsylvania  Rout';  51). 

Youghiogheny  River..  Corporate  limits . 

Boston  Hcllow  Rd.  (Pennsylvania 
Route  48). 

St.  David  Dr.  (extended) . 

Canterbury  Dr.  (extended)... . 

Stoner  St.  (extended) . . . 

Wide  St.  (extended) . 

Moran  Dr.  Extended) . 

Henderson  Rd.  (extended) . 

Cornell  Dr.  (extended) . 

Veatch  St.  (extended) . 

Rock  Run  Rd.  (extended) . 

Boyds  Hollow  Rd.  (extended) . . 

Pittsburgh  St . 

Corporate  limits . 

Boston  Hollow  Run...  Wsst  Smithfleld  St . 

Boston  Hollow  Rd.  (Pennsylvania 
Route  48). 

. do . 


Pidgeon  Hollow  Run. 

Pitt  St.  tributary . 

.  Yates  St . . 

..  Boston  Hollow  Rd . . 

Boyd’s  Hollow  Run.. 

Douslass  Run _ 

. do . . 

Scott  HiU  Rd . 

Berdar  Dr . . 

Douglass  Run  Rd. 


Pine  View  Dr _ 

Long  Hollow  Rd. 


.do. 


Douglass  Run  tribu- 
taty  No.  1. 

Douglass  Run  tribu¬ 
tary  No.  2. 
Gillespie  Run . 


West  Newton  Rd.  (Pennsylvania  Route 
136). 

1,(X)0  ft  upstream  of  Douglass  Run  Rd . . 

^(X»  ft  upstream  of  Douglass  Run  Rd . . 
West  Newton  Rd.  (Pennsylvania  Route 
136). 

.  Pine  View  Dr . 

. do . 

. do . 

Scenery  Dr . . 


758 

759 
761 

761 

762 


450 

460 

400 

540 

750 


(») 

(») 

(‘ 


762 

760 

(‘) 

766 

820 

-  0) 

769 

100 

(•) 

749 

140 

830 

823 

20 

20 

828 

20 

20 

879 

20 

20 

749 

130 

90 

764 

30 

10 

783 

20 

40 

762 

-  430 

60 

781 

20 

20 

797 

20 

20 

762 

200 

180 

776 

20 

20 

766 

120 

320 

791 

40 

40 

808 

100 

60 

819 

80 

40 

839 

40 

30 

852 

70 

20 

858 

50 

30 

862 

40 

20 

942 

70 

20 

967 

40 

20 

983 

10 

30 

805 

20 

50 

821 

15 

15 

965 

20 

20 

96B 

45 

20 

978 

10 

20 

1,077 

10 

80 

1,100 

20 

20 

>  Corporate  limit. 

(National  Flood  Instuunce  Act  of  1968  (Title  ?cttt  of  Housing  and  Urbcm  Development  Act  of 
1968) .  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
nt  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 

issued:  August  30, 1976. 

J.  Robert  Hunter, 

'  Actino  Federal  Insurance  Administrator. 

[FB  Doc.76-31066  FUed  10-36-76:8:46  am] 
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(Docket  No.  FI-10861 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Lakewood,  New  Jersey 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.G. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  Township  of  Lakewood,  New 
Jersey  under  §  1917.8  of  .Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  commxmity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  g  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  lowing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  Town  Hall,  231  Third 
Street,  Lakewood,  New  Jersey  08701. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
streapi  (facing  downstream)  to 
lOB-yr  flood  boundary  (feet) 

Right 

Left 

North  Branch  Meted- 

Kent  Rd . 

.  61 

270 

0 

conk  River. 

County  iina . .1 . . 

.  16 

30 

0 

Cabinfleld  Branch 

Lane  Mill  Rd . 

.  18 

40 

60 

Metedconk  River. 

South  Branch  Meted- 

Chambers  Bridge  Rd . 

.  10 

(‘) 

180 

conk  River. 

Kettle  Creek . 

Albert  Ave . 

.  62 

lOO 

100 

I  To  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968) ,  as  amended  (42  UJS.C. 
4001-4128);  anri  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  September  8. 1976. 


J.  Robert  Hunter, 

Acting  Federal  insurance  Administrator. 


[FB  Doc.76-31063  Filed  10-26-76:8:46  am] 


(Docket  No.  F-007] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Lower  Mount  Bethel, 
Northampton  County,  Pennsylvania 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  9^234),  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIH 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
flnal  determinations  of  flood  elevations 
for  the  Township  of  Lower  Mount 
Bethel,  Northampton  Coimty,  Pennsyl¬ 
vania  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Se¬ 
cretary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Se¬ 
cretary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 
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Final  flood  elevations  (100-year  fl(X)d) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  Sandts  Eddy,  Volun¬ 


teer  Fire  Company  Building,  Route  611, 
Sandts  Eddy,  l^nnsylvania. 

According^,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


EleTAUon  Width  in  feet  from  bank  of  stream 
,  in  feet  to  100-yr  flood  boundary  feeing 

Source  of  flooding  Location  above  mean  downstream 

.  sea  level  - 

Left  Bight 


Delaware  River . T6fl0  (extended) . 

Southern  corporate  limits . 

T649  (extended) . 

Hillendale  Rd.  (extended) 

T661  (extended) . 

Penn  Central  RR.  bridge. 

T678  (extended) . 

LR4S(^  bridge . 

Martins  Creek . 5th  St.  (extended) . 

T684  bridge . 

T682  (extended) . 

Little  Martin’s  Creek..  T680  bridge . 

T659  bridge . 

Oughoughton  Creek...  LR48025  bridge . 

T678  bridge . 

Miller  Rd.  bridge . 

Mud  Run . LR48025  bridge . 


217 

216 

222 

229 

233 

236 

240 

261 

225 

245 


140 

140 

80 

40 

20 

30 

40 

20 

50 


400 

300 

540 

280 

80 

260 

400 

780 

280 

200 

20 

20 

20 

30 

40 

60 

SO 


*  To  corporate  limit.  •  , 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  n.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  August  30, 1976. 


J.  Robert  Hunter, 

AcUng  Federal  Insurance  Administrator. 

^  [FR  Doc.7e-S1059  Filed  10-26-76:8:46  am] 


[Docket  No.  FI-1001] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Lower  Southampton, 
Bucks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Township  of  Lower  Southamp¬ 
ton,  Bucks  County,  Pennsylvania  under 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Auditorium,  1500  Desire 
Avenue,  Seasterville,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occiu:- 
rence)  flood  elevations  as  set  forth  below: 
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Width  in  feet  from  bank  of  stream 
to  100>yr  flood  boondary  fadiig 
downstream 


Sourea  of  flooding 


Location 


Neahamlny  Creek, _ Dam  1... 

Bent  Bd. 


Brownsvi^  Rd.. 


La^bom  Ave. 


Trevoae  Ed. 


Pbitoont  Avk. 


East  Wood  Ave. 


Hickory  Ave. 


Poqoessing  Creek 
tnbntary  No.  1. 

PoqueiBing  Creek 
tnbufary  No.  2. 

Poqnassing  Creek 
tributary  No.  3. 


Stemers  siU  Rd. 


County  Liite  ]M. 
Central  Ave . 


Beecbwood  Ave. 


Woodbine  Ave. 


Bristol  Rd.  West. 


Bustleton  Pike. 


(National  Flood  Insuranca  Act  of  1968  (Title  ot  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  m  17804,  November  28,  1968) ,  as  amended  (42  UH.O. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  August  30. 1976. 

J.  Robert  Hunter. 

Actino  Federal  Insurance  Administrator. 
[FB  Doe.7e-31067  FUed  10-26-76:8:46  am] 


(Docket  No.  FI-1064] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION,  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW  ^ 

Final  Flood  Elevation  Determinations  for 
the  Village  of  Moscow,  Clermont  County, 
Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(S  1917.10) ) ,  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Village  of  Moscow,  Clermont 
County,  Ohio  imder  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordtmce  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  conununity. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detsiiled  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Second  and  Broad¬ 
way  Streets,  Moscow. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968) ,  as  amended  (42  UA.C. 
4001-4128) ;  and  Secretary’s  delegatltm  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  August  30. 1976. 

J.  Robert  Hunter, 

Actina  Federal  Insurance  Administrator. 
[FB  Doe.76-31066  FOwt  10-26-76:8:46  am] 
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Title  32 — National  Defense 
Subtitle  A — Department  of  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

(Army  Reg.  340-21] 

PART  505— PERSONAL  PRIVACY  AND 

RIGHTS  OF  INDIVIDUALS  REGARDING 

THEIR  PERSONAL  RECORDS 

Exemption  Rules  for  Systems  of  Records 

In  FR  Doc.  76-24043  (41  FR  34764) 
August  17,  1976,  the  Secretary  of  the 
Army  proposed  to  amend  §  505.9  Exemp¬ 
tion  rules  for  Army  systems  of  records. 
The  proposed  revision  amended  the  iden¬ 
tification  and/or  system  name  for  thir¬ 
teen  exemption  rules  and  added  twelve 
exemption  rules  for  systems  of  records 
maintained  by  the  Department  of  the 
Army. 

One  comment  was  received  concerning 
exemptions  claimed  for  three  added  sys¬ 
tems  of  records:  these  were  (1)  A0508.- 
llbUSACIDC,  SYSNAME -Criminal  In¬ 
formation  Reports  and  Cross  Index  Card 
Files;  (2)  A0508.25aUSACIDC,  SYS 
NAME-Index  to  Criminal  Investigative 
Case  FUes;  and  (3)  A0508.25bUSACIDC, 
SYSNAME-Index  to  Case  Files— Repub¬ 
lic  of  Vietnam  CY70-CY73.  Specifically, 
the  comment  questioned  the  need  for  ex¬ 
empting  these  systems  from  subsections 
(e)  (1)  and  (e)  (5)  of  the  Privacy  Act. 

Since  these  systems  of  records  are 
maintained  by  the  United  States  Crimi- 
nal  Investigation  Command  (USAdDC) , 
it  is  important  to  briefly  outline  the  mis¬ 
sion  and  functions  of  the  Command.  The 
USACIDC  conducts  and  controls  world¬ 
wide  Army  criminal  investigations  of 
serious  and  less  serious  crimes  to  achieve 
effective  law  enforcement  within  the 
Army;  it  conducts  sensitive  or  special  in- 
trest  Investigations;  and  provides  pro¬ 
tective  service  operations  for  the  Depart¬ 
ment  of  Defense.  The  comment  was  con¬ 
sidered  in  light  of  these  responsibilities. 

Subsection  (e)(1)  provides  that  an 
agency  “shall  maintain  in  its  records  only 
such  Information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order  of  the  President.”  The  USACIDC 
does  not  knowingly  acquire  or  maintain 
irrelevant  or  unnecessary  information. 
However,  the  natiue  of  investigative  ac¬ 
tivities  is  such  that  it  may  not  be  pos¬ 
sible  to  determine  only  relevant  or  neces¬ 
sary  data  at  a  given  point  in  time.  Ihe 
actual  relevance  (or  irrelevance)  and 
necessity  (or  dispensability)  of  some  evi¬ 
dence  becomes  clear  only  when  an  in¬ 
vestigation  has  been  completed.  When 
the  investigation  is  complete  and  a  final 
report  of  investigation  is  prepared,  USA 
CIDC  evaluates  only  information  which 
is  necessary  and  relevant  to  reach  investi¬ 
gative  conclusions  concerning  offenses 
committed  or  persons  to  be  included  in  its 
records.  In  imresolved  cases,  irrelevant 
or  unnecessary  information  may  be  re¬ 
tained  until  it  is  known  that  Uie  infor¬ 
mation  is  no  longer  useful  or  of  value. 
Thus,  while  some  information  may  have 
no  immediate  relevance  or  necessity  to¬ 
day,  it  could  be  of  inestimable  value  a  few 


months/years  hence.  For  this  reason,  the 
Archivist  of  the  United  States  author¬ 
izes  a  retention  of  forty  years  for  these 
investigative  records.  The  USACIDC 
therefore  views  the  need  for  exemption 
under  (e)  (1)  as  essential  to  its  ability  to 
investigate  criminal  offenses. 

Subsection  (e)  (5)  provides  that  an 
agency  shall  “maintain  all  records  which 
are  used  by  the  agency  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assiure  fairness  to  the  individual  in  the 
determination.”  Information  gathered  in 
the  criminal  investigative  process  is  un- 
Uke  that  gathered  for  administrative, 
personnel,  suitability,  or  similar  pur¬ 
poses.  It  is  not  unusual  for  data  collected 
throughout  the  world  and  analyzed  at 
USACIDC  centralized  locations,  to  con¬ 
sist  of  substantiated  or  unsubstantiated 
suspicions,  investigator  intuition,  hear¬ 
say,  or  the  like.  Ultimately,  some  of  this 
information  proves  false  or  unsubstan¬ 
tiated,  even  though  true.  Although  any 
one  of  these  items  of  Information  stand¬ 
ing  alone  might  be  inappropriate  upon 
which  to  base  a  judgment  relating  to  a 
person,  the  same  information  correlated 
with  other  information  may  Identify  a 
specific  crime  or  criminal.  Thus,  while 
some  information  may  be  Inaccurate,  in¬ 
complete,  Irrelevant,  or  untimely  at  the 
point  of  acquisition,  all  USACIDC  files 
undergo  periodic  review  to  avoid  mainte¬ 
nance  of  data  which  knowingly  violates 
the'  spirit  and  intent  of  the  Privacy  Act. 
To  waive  exemption  under  (e)  (5)  would 
prove  as  detrimental  to  USACnXTs  in¬ 
vestigative  efforts  as  would  strict  imposi¬ 
tion  of  the  exemption. 

Accordingly,  32  CFR  Part  505  as  set 
forth  in  41  FR  34764  is  formally  adopted. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller). 

October  21,  1976. 

§  505.9  Exemption  rales  for  Army  sys¬ 
tems  of  records.  [Amended] 

1.  The  following  exemption  rules  are 
amended; 

a.  So  much  of  exemption  rule  ID- 
AO224.05DAIG,  SYSNAME  -  Inspector 
General  Complaint  Files  (40  FR  55573) 
is  amended  to  read  ID-AO224.05aDAIG. 

b.  So  much  of  exemption  rule  ID- 
AO225.01.1DAPE,  SYSNAME— MUitary 
Police  Management  Information  System 
(MPMIS) :  Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys¬ 
tem  (CRS)  portions  only  (40  PR  55573) 
is  amended  to  read  ID — AO225.01aDAPE 
SYSNAME-Vehicle  Registration  System 
(VRS)  and  Correctional  Reporting  Sys¬ 
tem  (CRS) . 

c.  So  much  of  exemption  rule  ID-AO 

501.08USACIDC,  SYSNAME-Informant 
Register  (40  55574)  is  amended  to 

read  ID-A0501.08e  USACIDC. 

d.  So  much  of  exemption  rule  ID- 
A0501.08bDAMI,  SYSNAME-Intercep- 
tlon  of  Wire  and  Oral  Communications 
Quarterly  Reports  and  Motions  for  Dis¬ 
covery  (40  PR  55573)  is  amended  to  read 
as  follows: 

SYSNAME — Technical  SurveiUance  Index. 


Ex^ption — So  much  of  the  exemp¬ 
tion  as  reads:  “•  •  •  (k)  (1),  (2)  and 

(5) ”  is  amended  to  read:  “  *  •  ‘(kid), 
(2)  or  (5)”;  and  adds  “(c)(3)"  before 
“,d(”  and  “(e)  (1)  ”  before  the  ronainder 
of  the  sentence. 

Reasons — Delete  from  the  second  sen¬ 
tence  on  beginning  with:  “Files  will  con¬ 
tain  •  •  •  "  and  substitute  the  follow¬ 
ing:  “Disclosure  of  documents  or  the 
disclosure  accounting  reccurd  may  com- 
pr(»nise  the  effectiveness  of  the  opera¬ 
tion,  and  negate  specialized  techniques 
used  to  support  intelligence  or  criminal 
investigative  programs,  or  otherwise  in¬ 
terfere  with  the  orderly  conduct  of  intel¬ 
ligence  operations  or  criminal  investiga¬ 
tions.” 

The  complete  revised  exemption  rule, 
as  amended  now  reads  as  follows: 

Exempted  Record  Ststsk 
(SPBCmC  EXEMPTIONS) 
ID-A0501.08bDAMI. 

SYSNAME — Technical  Surveillance  Index. 

Exemption — All  portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  662  (k)  (1), 
(2)  or  (5)  are  exempt  from  the  following 
provisions  of  Title  6  n.S.C.  section  662a: 
(c)(3),  (d).  (e)(1),  (e)(4)(Q).  (e)(4)(H). 
and  (e)(4) (I). 

Authority— 6  U.S.C.  652a(k)(l),  (2)  or 

(6) . 

Reasons — The  material  contained  In  this 
record  system  contains  data  concerning  sen¬ 
sitive  sources  and  qperatlonal  methods  whose 
dissemination  must  be  strictly  controlled  be¬ 
cause  of  national  secvirlty  Intelligence  con¬ 
siderations.  Disclosure  of  documents  or  the 
disclosure  accounting  record  may  compro¬ 
mise  the  effectiveness  of  the  operation,  and 
negate  specialized  techniques  used  to  sup¬ 
port  Intelligence  or  criminal  Investigative 
programs,  or  otherwise  Interfere  with  the 
orderly  conduct  of  Intelligence  operations 
or  criminal  Investigations. 

e.  So  much  of  exemption  rule  ID- 
A0502.10DAMI,  SYSNAME  —  United 
States  Army  Intelligence  Agency  (USA- 
INTA)  Investigative  Pile  System  (40  PR 
55575)  is  amended  to  read: 

ID-A0602.10aDAMI,  SYSNAME-USAINTA  In¬ 
vestigative  File  System. 

f.  So  much  of  exemption  rule  ID- 
A0503.06DAMI,  SYSNAME-Counterin- 
telligence  Operations  File  (40  FR  55576) 
is  amended  to  read:  ID-A0503.06aDAMI. 

g.  So  much  of  exemption  rule  ID- 
A0508.07USACIDC.  SYSNAME-Crimlnal 
Investigation  Accreditation  Files  (40  FR 
55576)  is  amended  to  read:  ID-A0508.07a 
USACIDC. 

h.  So  much  of  exemption  rule  ID- 
A0508.11USACIDC,  SYSNAME-Crimlnal 
Investigation  Case  Files,  CMme  Labora¬ 
tory  Reporting  Files,  and  Indices  There¬ 
to  (40  FR  55577)  is  amended  to  read: 
ID-A0508.11aUSACIDC,  SYSNAME- 
Crliqinal  Investigation  and  Crime  Labo¬ 
ratory  Piles. 

i.  So  much  of  exemption  rule  ID- 
A0508.24DAPE,  SYSNAME-Serious  In¬ 
cident  Reporting  Files  (40  FR  55577)  is 
amended  to  read:  ID-A0508.24aDAPE. 

J.  So  much  of  exemption  rule  ID- 
A0509.09DAPE,  SYSNAME-TrafiBc  Law 
Enforcement  Files  (40  FR  55578)  is 
amended  to  read:  ID-A0509.09aDAPE. 

k.  So  much  of  exemption  rule  ID- 
A0509.18DAPE.  SYSNAME-ExpeUed  or 
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Barred  Person  Files  (40  FR  55578)  is 
amended  to  read;  ID-A0509.18bDAPE. 

1.  So  much  of  exemption  rule  ID- 
A0721.11DAPE,  SYSNAME-Indivldual 
Correctional  Treatment  Piles  (40  55579) 
is  amended  to  read:  ID-A0721.11aDAPE. 

2.  The  following  exemption  rules  are 
added: 

a.  Insert  before  exemption  rule  ID- 
A0202.08DAAG,  SYSNAME-Request  for 
Information  Files  (40  FR  55572) : 

Exzmptzd  Becokd  System 

(SPECIFIC  EXEMPTIONS) 
II>-AO201.08cOSA. 

SYSNAME — Central  PUes,  Office  Secretary 
of  the  Army  (SAAA) . 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  562a 
(k)(l)  through  (7)  are  exempted  from  the 
following  provisions  of  Title  6  I7.S.C.  section 
662a:  (o)(3).  (d).  (e)(1).  (e)(4)(G).  (e) 
(4)(H).and  (f). 

Authority— 6  U.S.C.  662a(k)(l).  (2).  (3). 
(4).  (6).  (6).  and  (7). 

Reasons — This  system  contains  documents 
pertaining  to  any  function  or  subject  which 
may  require  Involvement  of  the  Department 
of  the  Army.  Documents  in  this  file  are  gen¬ 
erated  by  other  elements  of  the  Army  or  are 
received  from  other  agencies  and  Individuals. 
Because  of  the  broad  scope  of  the  contents  of 
this  file,  and  since  the  Introduction  of  docu¬ 
ments  included  there  Is  largely  unregu- 
latable,  the  specific  portions  or  documents  In 
this  system  which  may  require  an  exemp¬ 
tion  cannot  be  predetermined.  Therefore, 
and  to  the  extent  that  such  material  Is  re¬ 
ceived  and  maintained,  selected  Individual 
documents  may  be  exempted  from  disclo¬ 
sures  under  any  of  the  provisions  of  subsec¬ 
tion  (k)  (1)  through  (7).  Title  6  U.S.C.  652a. 

b.  Insert  before  exemption  rule  ID-AO508. 
07USACIDC.  SYSNAME— Criminal  Investi¬ 
gation  Accreditation  Files  (40  FR  66576) : 

Exempted  Record  System 

(SPECIFIC  EXEMPTIONS) 
ID-A0506.01fDAMI. 

SYSNAME — Security  Clearance  Information 
Files. 

Exemption — ^All  portion  of  this  system 
which  fall  within  6  UB.C.  562a(k)  (1).  (2)  or 
(6)  are  exempt  from  the  following  provi¬ 
sions  of  Title  6  U.S.C.  section  662a:  (d).  (e) 
(4)  (G) .  (e)  (4)  (H) .  (e)  (4)  (I) .  and  (f ) . 

Authority— 6  U.S.C.  662a(k)(l).  (2)  and 

(6). 

Reasons — Material  contained  In  this  rec¬ 
ord  which  is  properly  and  currently  classified 
under  the  Executive  Order  11652  includes 
data  concerning  sensitive  source  and  opera¬ 
tional  methods  whose  dissemination  must  be 
strictly  controlled  because  of  Its  relationship 
to  national  security  Intelligence  considera¬ 
tions.  Additionally,  in  the  conduct  of  opera¬ 
tions  which  produce  these  records,  at  times 
the  methods  and  arrangements  with  our  Al¬ 
lies  pertinent  to  the  conduct  of  intelligence 
operations  are  relevant  to  this  Issue  of  na¬ 
tional  security  interests  and  must  be  safe* 
guarded.  Further,  the  disclosure  of  unclassi¬ 
fied  data  within  this  record  system  Is  exempt 
only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  Identity  of  the  source  would  be  held  in 
confidence,  or.  prior  to  the  effective  date  of 
6  U.S.C.  562a,  under  an  Implied  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence.  These  assurances  are  essential  to 
the  purposes  of  these  investigations.  Confi¬ 
dence  in  the  Integrity  of  the  Government's 
assurance  must  be  maintained  or  the  Investi¬ 
gative  process  will  be  severely  damaged.  Ex- 
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emption  from  access  necessarily  Includes  ex¬ 
emption  from  the  other  requirements. 

c.  Insert  before  exemption  rule  ID- 
A0508.16DAPE,  SYSNAME— Absentee 
Case  Files  (40  FR  55577) : 

Exempted  Record  System 

(GENERAL  EXEMPTIONS) 

ID-A0608.11bUSACIDC. 

SYSNAME — Criminal  Information  Reports 

and  Cross  Index  Card  Files. 

Exemption — All  portions  of  this  S3)stem  of 
records  which  fall  within  5  UB.C.  552a(J)  (2) 
are  exempt  from  the  foUowlng  provisions  of 
6  U.S.C.  662a:  (c)(3).  (C)(4),  (d),  (e)(1). 
(e)(2).  (e)(3).  (e)(4)(G).  (e)(4)(H),  (e) 
(5),  (e)  (8),  (f),  and  (g).  AU  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(k)(l)  and  (2)  are  exempt  from  the 
following  provisions  of  5  U.S.C.  652a:  (c)  (3) , 

(d) .  (e)(4)(G),  (e)(4)(H),  and  (f). 

Authority— 6  U.S.C.  652a(J)(2)  and  (k) 

(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures  would 
place  the  subject  of  an  investigation  on  no¬ 
tice  that  he  Is  under  Investigation  and  pro¬ 
vide  him  with  signlfi(»mt  information  con¬ 
cerning  coordinated  Investigative  effort  and 
techniques  and  the  nature  of  the  investi¬ 
gation,  resulting  In  a  serious  Impediment 
to  criminal  law  enforcement  activities  or 
the  compromise  of  properly  classified  ma¬ 
terial. 

From  subsection  (c)(4),  (d).  (e)(4)(G), 

(e)  (4)  (H) ,  (f) ,  and  (g)  because  access  might 
compromise  ongoing  Investigations,  reveal  in¬ 
vestigatory  techniques  and  the  identity  of 
confidential  Informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  information  in 
connection  with  a  particular  Investigation. 
The  exemption  from  access  necessarily  In¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements,  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d)  (e)  (4)  (G) ,  (e) 
(4)  (H)  and  (f)  are  necessary  to  protect  the 
security  of  Information  properly  classified  In 
the  Interest  of  national  and  foreign  policy. 

From  subsection  (e)(1)  because  the  na¬ 
ture  of  the  criminal  Investigative  function 
creates  unique  problems  in  prescribing  spe¬ 
cific  perimeters  In  a  partimular  case  what 
information  is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working  relation¬ 
ships  with  other  federal,  state,  local  and 
foreign  national  law  enforcement  agencies, 
information  may  be  received  which  may  re¬ 
late  to  a  case  then  under  the  investigative 
Jurisdiction  of  another  government  agency 
but  It  Is  necessary  to  maintain  this  infor¬ 
mation  in  order  to  provide  leads  for  appro¬ 
priate  law  enforcement  purposes  and  to  es¬ 
tablish  patterns  of  activity  which  may  re¬ 
late  to  the  Jurisdiction  of  both  the  CID 
and  other  agencies. 

From  subsection  (e)  (2)  because  collecting 
Information  from  the  subject  of  criminal 
investigations  would  thwart  the  investigative 
process  by  placing  the  subject  of  the  investi¬ 
gation  on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  individual  with  a  form  containing  the  in¬ 
formation  specified  could  result  In  the  coin- 
promise  of  an  investigation,  tend  to  Inhibit 
the  cooperation  of  the  individuals  queried, 
and  render  Ineffectual  Investigative  tech¬ 
niques  and  methods  utilized  by  USACIDC  in 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

From  subsection  (e)  (5)  because  this  re¬ 
quirement  would  undly  hamper  the  crim¬ 
inal  investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  neces¬ 
sity  for  rapid  Information  retrieval  and  dls- 
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semination.  Also,  in  the  collection  of  in¬ 
formation  for  law  enforcement  purposes.  It 
Is  Impossible  to  determine  what  Information 
is  then  accurate,  relevant,  timely  and  com¬ 
plete.  With  the  passage  of  time,  seemingly 
Irrelevant  or  untimely  Information  may  ac¬ 
quire  new  significance  as  further  investiga¬ 
tion  brings  new  details  to  light.  In  the  crim¬ 
inal  investigative  process  accuracy  and  rele¬ 
vance  of  Information  can  only  be  determined 
in  a  court  of  law.  The  restrictions  Imposed 
by  subsection  (e)  (6)  would  relict  the 
ability  of  trained  investigators  to  exercise 
their  Judgment  in  reporting  on  investigations 
and  Impede  the  development  of  criminal  In¬ 
telligence  necessary  for  effective  law  enforce¬ 
ment. 

From  subsection  (e)(8)  because  the  no¬ 
tice  requirements  of  this  provision  could  pre¬ 
sent  a  serious  Impediment  to  criminal  law 
enforcement  by  revealing  investigative  tech¬ 
niques,  procedures,  ^d  the  existence  of  con¬ 
fidential  Investigations. 

d.  Insert  before  exemption  rule  ID- 
A0508.25bUSACIDC,  SYSNAME-Index  to 
Case  Files — Republic  of  Vietnam  CY70- 
CY73  (see  below) : 

Exempted  Record  System 

(GENERAL  EXEMPTIONS) 

ID-A0508.25aUSACIDC. 

SYSNAME — ^Index  to  Criminal  Investigative 
Case  Flies. 

Exemption — ^AU  portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  562a(J)  (2) 
are  exempt  from  the  foUowlng  provisions  of 
5  U.S.C.  662a:  (c)(3),  (c)(4).  (d),  (e)(1). 
(e)(2),  (e)(3),  (e)(4)(G),  (e)(4)(H),  (e) 
(5),  (e)(8),  (f),  and  (g).  All  portions  of 
this  system  of  records  which  faU  within  5 
U.S.C.  552a  (k)  (1)  and  (2)  are  exempt  from 
the  foUowlng  provisions  of  6  U.S.C.  562a: 
(c)(3).  (d).  (e)(4)(G),  (e)(4)(H).  and  (f). 

Authority— 6  U.S.C.  652a(J)  (2)  and  (k) 
(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures 
would  place  the  subject  of  an  Investigation 
on  notice  that  he  Is  under  Investigation  and 
provide  him  with  significant  informatljn 
concerning  coordinated  Investigative  effort 
and  techniques  and  the  nature  of  the  In¬ 
vestigation,  resulting  in  a  serious  impedi¬ 
ment  to  criminal  law  enforcement  activities 
or  the  compromise  of  properly  classified  ma¬ 
terial. 

From  subsection  (c)(4),  (d),  (e)(4)(G), 
(e)I4)  (H),  (f),  and  (g)  because  access  might 
compromise  ongoing  investigations,  Teveal  In¬ 
vestigatory  techniques  and  the  Identity  of 
confidential  Informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  information  In 
connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily  in¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  clvU  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d),  (e)  (4)(G). 
(e)  (4)  (H)  and  (f)  are  necessary  to  protect 
the  security  of  Information  properly  classi¬ 
fied  In  the  interest  of  natlonsd  and  foreign 
policy. 

From  subsection  (e)  (1)  because  the  na¬ 
ture  of  the  criminal  investigative  function 
creates  unique  problems  In  prescribing 
specific  perimeters  In  a  particular  case 
what  information  is  relevant  or  necessary. 
AlsOi  due  to  close  liaison  and  working  rela¬ 
tionships  with  other  federal,  state  local  and 
foreign  national  law  enforcement  agencies. 
Information  may  be  received  which  may  re¬ 
late  to  a  case  then  under  the  investigative 
Jurisdiction  of  another  government  agency 
but  it  is  necessary  to  maintain  this  informa¬ 
tion  In  order  to  provide  leads  for  appropriate 
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law  enforcement  purposes  and  to  establish 
patterns  of  activity  which  may  relate  to  the 
Jurisdiction  of  both  the  CID  and  other  agen¬ 
cies. 

From  subsection  (e)  (2)  because  collecting 
information  from  the  subject  of  criminal  In¬ 
vestigations  would  thwart  the  Investigative 
process  by  placing  the  subject  of  the  investi¬ 
gation  on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  Individual  with  a  form  containing  the  in¬ 
formation  specified  could  result  in  the  com¬ 
promise  of  an  Investigation,  tend  to  inhibit 
the  cooperation  of  the  individuals  queried, 
and  render  Ineffectual  investigative  tech¬ 
niques  and  methods  utilized  by  USACIDC  in 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

From  subsection  (el  (6)  because  this  re¬ 
quirement  would  unduly  hamper  the  crimi¬ 
nal  investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  nec¬ 
essity  for  rapid  information  retrieval  and  dis¬ 
semination.  Also,  in  the  collection  of  infor¬ 
mation  for  law  enforcement  purposes,  it  is 
Impossible  to  determine  what  inf(»mation  is 
then  accurate,  relevant,  timely  and  complete. 
With  the  passage  of  time,  seemingly  irrele¬ 
vant  or  imtimely  information  may  acquire 
new  significance  as  further  investigation 
brings  new  details  to  light.  In  the  criminal 
investigative  process  accuracy  and  relevance 
of  Information  can  only  be  determined  in  a 
court  of  law.  The  restrictions  Imposed  by 
subsection  (e)  (5)  would  restrict  the  ability 
of  trained  investigators  to  exercise  their 
Judgment  in  reporting  on  Investigations  and 
impede  the  development  of  criminal  intelli¬ 
gence  necessary  for  effective  law  enforcement. 

From  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  Impediment  to  criminal  law  en¬ 
forcement  of  revealing  Investigative  tech¬ 
niques,  procedures,  and  the  existence  of  con¬ 
fidential  investigations. 

e.  Insert  before  exemption  rule  II>- 
A0509.08DAPE,  SYSNAME  —  Registra¬ 
tion  and  Permit  Files  (40  FR  55578) : 

Exempted  Record  System 
(GENERAL  EXEMPTIONS) 

n>-A0508.25bnSACIDC. 

SYSNAME — Index  to  Case  Piles — Republic 
of  Vietnam  CY70-CY73. 

Exemption — AU  portions  of  this  system  of 
records  which  fall  within  5  tJS.C.  552a{J)  (2) 
are  exempt  from  the  foUowing  provisions  of 
5  U.S.C.  552a:  (c)(3),  (c)(4).  (d).  (e)(1). 
(e)(2).  (e)(8).  (e)(4)(a),  (e)  (4)  (H).- (e) 
(5) ,  (e)  (8) .  (f) ,  and  (g) .  All  portions  of  this 
system  of  records  which  faU  within  5  U.S.C. 
562a  (k)  (1)  and  (2)  are  exempt  from  the  fol¬ 
lowing  provisions  of  5  U.S.C.  552a:  (c)(3), 

(d) .  (e)(4)(a).  (e)(4)(H).  and  (f). 
Authority— 6  U.S.C.  552a(J)(2)  and  (k) 

(1)  and  (2). 

Reasons — ^From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosiu^s  would 
place  the  subject  of  an  Investigation  on  no¬ 
tice  that  he  is  under  investigation  and  pro¬ 
vide  him  with  significant  Information  con¬ 
cerning 'coordinated  Investigative  effort  and 
techniques  and  the  nature  of  the  investiga- 
tton.  resulting  in  a  serious  impediment  to 
criminal  law  enforcement  activities  or  the 
compromise  of  properly  classified  material. 
From  subsection  (c)(4),  (d),  (e)(4)(a), 

(e)  (4)  (H) ,  (f) ,  and  (g)  because  access  might 
compromise  ongoing  investigations,  reveal  in¬ 
vestigatory  techniques  and  the  identity  of 
confidential  informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  information  in 
connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily  in¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements  relating  to  acess  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
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those  Qiecific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d).  (e)(4)(a).  (e) 
(4)  (H) .  and  (f )  are  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  Interest  of  national  and  foreign  policy. 

From  subsection  (e)  (1)  because  the  nature 
of  the  criminal  investigative  function  creates 
unique  problems  in  prescribing  specific  pe¬ 
rimeters  in  a  particular  case  what  Infcmna- 
tion  is  relevant  or  necessary.  Also,  due  to  close 
liaison  and  working  relationships  with  other 
federal,  sUte,  local  and  foreign  national  law 
enforcement  agencies,  information  may  be 
received  which  may  relate  to  a  case  then 
under  the  investlgtlve  Jurisdiction  of  another 
government  agency  but  it  is  necessary  to 
maintain  this  information  in  order  to  pro¬ 
vide  leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  Jurisdiction  of  both 
the  CID  and  other  agencies. 

From  subsection  (e)(2)  because  collecting 
information  from  the  subject  of  criminal  in¬ 
vestigations  would  thwart  the  investigative 
process  by  placing  the  subject  of  the  investi¬ 
gation  on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  individual  with  a  form  containing  the  in¬ 
formation  specified  could  result  in  the  com¬ 
promise  of  an  Investlgaition.  tend  to  inhibit 
the  cooperation  of  the  individuals  queried 
and  render  Ineffectual  investigative  techni¬ 
ques  and  methods  utilized  by  USACIDC  in 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

From  subsection  (e)  (5)  because  this  re¬ 
quirement  would  unduly  hamper  the  crim¬ 
inal  investigative  process  due  to  the  great 
volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also  in  the  collection  of  in¬ 
formation  for  law  enforcement  purposes,  it 
Is  Imposlble  to  determine  what  Information 
is  then  accurate,  relevant,  timely,  and  com¬ 
plete.  With  the  passage  of  time,  seemingly 
irrelevant  or  untimely  information  may  ac¬ 
quire  new  significance  as  further  investiga¬ 
tion  brings  new  details  to  light.  In  the  crim¬ 
inal  Investigative  process  accuracy  and  rele¬ 
vance  of  information  can  only  be  determined 
in  a  court  of  law.  The  restrictions  imposed  by 
subsection  (e)  (5)  would  restrict  the  ability 
of  trained  Investigators  to  exercise  their 
Judgment  in  reporting  on  investigations  and 
impede  the  development  of  criminal  intel¬ 
ligence  necessary  for  effective  law  enforce¬ 
ment. 

From  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  impediment  to  criminal  law  en¬ 
forcement  by  revealing  investigative  tech¬ 
nique.  procedures,  and  the  existence  of  con¬ 
fidential  investigations. 

f.  Insert  before  exemption  rule  ID- 
A0702.08aDASG,  SYSNAME  —  Army 
Medical  Procurement  Applicant  Flies 
(see  below) : 

Exempted  Record  System 
(SPECIPIC  EXEMPTIONS) 

ID-A0702.03anSAREC. 

SYSNAME— Enlistment  Eligibility  Files. 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  6  UJ3.C.  552a 
(k)  (5)  are  exempt  from  the  provisions  of 
Title  5  VS,C.  section  552a(d). 

Authority— 6  U.S.C.  552a  (k)  (6) . 

Reasons — It  is  Imperative  that  the  con¬ 
fidential  nature  of  evaluations  and  investi¬ 
gatory  material  on  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  confidentiality,  be  maintained  to 
Insure  the  candid  presentation  of  informa¬ 
tion  necessary  in  determinations  of  en¬ 
listment  and  suitablUty  for  enlistment  into 
the  United  States  Army. 


g.  Insert  before  exemption  rule  ID- 
A0704.10bUSAREC.  SYSNAME— Armed 
Services  Vocational  Aptitude  Battery 
(ASVAB)  System  (see  below) : 

Exempted  Rxc(»d  System 
(SPECIPIC  EXEMPTIONS) 

lD-A702.08aDASa 

SYSNAME — ^Army  Medical  Procurement  Ap¬ 
plicant  FUes 

Exemption — ^All  portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  552a(k) 
(5)  are  exempt  from  the  foUowing  provisions 
of  Title  5  UH.C.  section  552a:  (d) . 
Authority— 5  U.S.C.  562a(k)(6). 

Reasons — ^It  is  imperative  that  the  confi¬ 
dential  nature  of  evaluation  and  investiga¬ 
tory  material  on  appUcants  furnished  to  the 
Army  Medical  Procurement  Program  imder 
an  express  promise  of  confidentiality,  be 
maintained  to  insure  that  candid  presenta¬ 
tion  of  information  neecssary  in  determi¬ 
nations  involving  selection  for  AMEDD  train¬ 
ing  programs  and  for  sultabiUty  for  com¬ 
missioned  service  and  future  promotion. 

h.  Insert  before  exemption  rule  n>- 
A0709.01aDAPE,  SYSNAME— United 
States  Military  Academy  Candidate 
FUes  (40  FR  55579) : 

Exempted  Record  System 
(SPECIFIC  EXEMPTIONS) 
ID-A0704.10bUSAREC. 

SYSNAME — ^Armed  Services  Vocational  Apti¬ 
tude  Battery  (ASVAB)  System. 

Exemption — All  portions  of  this  system 
which  faU  within  6  U.S.d.  652a(k)  (6)  are 
exempt  from  the  following  provisions  of 
Title  5  U.S.C.  section  552a:  (d) . 

Authority— 5  UB.C.  662a(k)  (6) . 

Reasons — Exemption  is  need^  for  the  por¬ 
tion  of  records  which  pertain  to  individual 
item  response  on  tests,  to  preclude  (x>m- 
promise  of  scoring  keys. 

1.  Insert  before  exemption  rule  ID- 
A0720.04aDAPE.  SYSNAME— Individual 
Correctional  Treatment  FUes  (40  FR 
55579) : 

Exempted  Record  System 

(SPECIFIC  EXEMPTIONS) 
ID-A0709.03bDAPE. 

SYSNAME — ^United  States  Corps  of  Cadets 
Personnel  Re(X)rds. 

Exemption — ^AU  portions  of  this  system 
which  fall  within  5  U.S.C.  5522a(k)(5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  UJS.C.  552a:  (d). 

Authority— 5  U.S.C.  552a(k)(5)  and  (y). 
Reasons — ^It  is  imperative  that  oadet  eval¬ 
uation  reports,  rendered  'by  other  cadets 
under  the  promise  of  confidentiality,  be 
maintained  in  a  confidential  nature  to  in¬ 
sure  candid  evaluations  necessary  in  coun¬ 
seling  cadets  on  their  performance  and  in 
determining  their  sultabUity  for  commis¬ 
sioned  service. 

j.  Insert  before  exemption  rule  ID- 
A1012.04aDAPE,  SYSNAME— USMAPS 
Training  FUes  (see  below) : 

Exempted  Record  System 

(SPECIFIC  exemptions) 
ID-A1012.01bDAPE. 

SYSNAME-USMAPS  Admissions  File. 

Exemption — All  portions  of  this  system 
which  fall  within  5  UB.C.  552a(k)  (5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.S.C.  552a:  (d). 

Authority— 5  U.S.C.  552a(k)  (5)  and  (7). 
Reasons — It  is  imperative  that  the  confi¬ 
dential  nature  of  evaluation  material  on  can¬ 
didates,  furnished  to  the  United  States  MUl- 
tary  Academy  Preparatory  School,  under  an 
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express  promise  of  confldeatlallty,  be  main* 
talned  to  Insure  the  candid  presentation  of 
Information  necessary  in  determinations  In¬ 
volving  admission  to  the  United  States  Mili¬ 
tary  Academy  Preparatory  School  and  suit¬ 
ability  for  commissioned  service. 

k.  Insert  before  exemption  rule  ID- 
A1015.06DAAG,  SYSNAME— School  Em¬ 
ployee  File  (40  FR  55580) : 

XXCMPRD  BXCOBD  STSTXM 
(SFECinC  EXEMPTIONS) 
ID-A1012.04aDAPE. 

SYSNAME-USMAPS  Training  Files. 

Exemptions — All  portions  of  this  system 
which  faU  within  5  U.S.C.  552a(k)(5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  UJ3.C.  section  6S2a:  (d) . 

Authority — 6  U5.C.  652a(k)(5)  and  (7). 

Reasons — It  is  Imperative  that  the  confi¬ 
dential  nature  of  evaluation  material  on 
candidates,  furnished  to  the  United  States 
Military  Academy  Preparatory  School,  under 
an  express  promise  of  confidentiality,  be 
maintained  to  Insure  the  candid  presenta¬ 
tion  of  information  necessary  In  determina¬ 
tions  Involving  retention  at  the  United 
States  Military  Academy  Preparatory  School 
and  admission  to  the  United  States  Military 
Academy  and  suitability  for  commissioned 
service. 

[FR  Doc.76-31394  Filed  10-26-76:8:45  am] 


Title  38 — Pensions,  Bonuses  and  Veterans’ 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 
Interest  Ra^  Change 

The  Veterans’  Administration  is 
amending  §§  36.4212(a)  (2)  and  (3), 
36.4311(a).  &nd  36.4503(a),  Title  38  of 
the  Code  of  Federal  Regulations  to  re¬ 
duce  the  maximum  allowable  Interest 
rate  on  new  loans. 

Sections  36.4311(a)  and  36.4503(a). 
Title  38  of  the  Code  of  Federal  Regula¬ 
tions  are  being  amended  to  reduce  the 
maximum  interest  rate  on  new  guaran¬ 
teed,  insured  and  direct  loans  from  8^2 
to  8  percent.  Section  36.4212(a)  (2)  and 
(3) ,  Title  38  of  the  Code  of  Federal  Reg¬ 
ulations  relating  to  that  portion  of  a 
mobile  home  loan  which  finances  the 
purchase  of  a  lot  and  the  cost  of  neces¬ 
sary  site  preparation  is  amended  to  re¬ 
duce  the  maximum  interest  rate  from 
8V^»  to  8  percent.  Thus,  the  interest  rate 
on  such  loans  will  be  consistent  with  that 
in  effect  on  other  guaranteed  and  in¬ 
sured  loans  for  real  estate  purposes. 

Compli£mce  with  the  provisions  of 
§  1.12  of  this  chapter  is  waived  in  this 
instance  because  failure  to  do  so  would 
delay  the  effective  date  of  the  amend¬ 
ments  for  a  period  in  excess  of  forty  days 
and  deprive  veteran-purchasers  of  the 
benefit  of  the  interest  rate  reductions 
during  that  time. 

1.  In  §  36.4212,  paragraphs  (a)  intro¬ 
ductory  text,  (2)  and  (3)  are  revised  to 
read  as  follows: 

§  36.4212  Interest  rates  and  late  charges. 

(a)  llie  interest  rate  charged  the  bor¬ 
rower  on  a  loan  guaranteed  pursuant  to 
38  U.S.C.  1819  may  not  e::ceed  the  follow¬ 
ing  maxima  except  on  loans  guaranteed 


or  insured  pursuant  to  guaranty  or  in¬ 
surance  commitments  issued  by  the  Vet¬ 
erans  Administration  prior  to  October  18, 
1976. 

*  •  •  •  « 

(2)  8  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if  any. 

(3)  8  percent  simple  interest  per  an¬ 
num  on  that  portion  of  a  loan  which  will 
finance  the  cost  of  the  site  preparation 
necessary  to  make  a  lot  owned  by  the 
veteran  acc^table  as  the  site  for  the 
mobile  home  purchased  with  the  pro¬ 
ceeds  of  the  loan  except  that  a  rate  of 
not  to  exceed  12  percent  may  be  charged 
if  the  portion  of  the  loan  to  pay  for  the 
cost  of  such  necessary  site  preparation 
does  not  exceed  $2,500. 

•  •  «  *  « 

2.  In  §  36.4311,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§36.4311  Interest  rates. 

(a)  Excepting  loans  guaranteed  or  in¬ 
sured  pursuant  to  guaranty  or  insurance 
commitments  issued  by  the  Veterans  Ad¬ 
ministration  which  specify  an  interest 
rate  in  excess  of  8  per  centum  per  anniun, 
effective  October  18,  1976,  the  interest 
rate  pn  any  loan  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  8  per  centmn  per  annum 
on  the  unpaid  principal  balance. 

•  «  •  *  • 

3.  In  §  36.4503,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows; 

§  36.4503  Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1976,  shall  not  exceed  an  amoimt  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the  vet¬ 
eran  is  entitled  tmder  38  U.S.C.  1810  at 
the  time  the  loan  is  made  bears  to 
$17,500.  This  limitation  shall  not  pre¬ 
clude  the  making  of  advances,  otherwise 
proper,  subsequent  to  the  maMng  of  the 
loan  pursuant  to  the  provisions  of 
§  36.4511.  Loans  made  by  the  Veterans 
Administration  shall  bear  interest  at  the 
rate  of  8  percent  per  annum. 

*  *  •  •  * 
Effective  date:  These  VA  Regulations 
are  effective  October  18, 1976. 

Approved:  October  15, 1976 

R.  L.  Roudebush, 
Administrator. 
[FR  Doc.76-31400  Filed  10-26-76:8:45  am) 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-058] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 
Marketing  (Advertising)  of  Radio 
Frequency  Devices 
Adopted:  October  18,  1976. 

Released:  October  27,  1976. 
Memorandum  opinion  and  order.  In 
the  matter  of  Interpretation  and  amend¬ 


ment  of  Part  2,  S  2.803  of  the  C(Mnmis- 
sion’s  Rules  relating  to  the  marketing 
(advertising)  of  radiofrequency  devices. 

1.  This  Commission's  rules  relating  to 
the  marketing^  of  radiofrequency  (RF) 
devices,  proscribe  the  sale,  offer  for  sale, 
lease,  offer  for  lease,  and  the  advertising 
of  devices  which  have  not  been  approved 
by  the  Cmnmission.* 

2.  On  March  19,  1976  the  Commission 
interpreted  its  marketing  rules  to  allow 
a  relaxation  insofar  as  the  advertising  of 
non-approved  RF  devices  at  industry 
trade  shows  was  concerned;  and  S  2.803 
of  the  rules  was  amended  accordingly.’’ 
That  amendment  provided,  in  substance, 
that  non-approved  equipment  could  be 
displayed  or  shown  at  industry  trade 
shows  if  it  was  accompanied  by  con¬ 
spicuous  notice  that  the  device  had  not 
been  approved  and  could  not  therefore  be 
sold,  offered  for  sale,  leased  or  offered 
for  lease. 

3.  In  the  six  months  that  have  elapsed 
since  this  relaxation  of  our  rules  was 
ordered,  we  have  observed  no  abuses  or 
untoward  effects.  Indeed,  it  would  appear 
that  the  relaxation  has  served  to  edu¬ 
cate  and  inform  prospective  buyers  at 
trade  ^ows  that  this  Commission  exer¬ 
cises  an  extensive  jurisdiction  over 
radiofrequency  devices  and  that  Com¬ 
mission  approval  of  these  devices  is  re¬ 
quired  before  sale,  offer  for  sale,  etc.  Con- 
ciurent  with  this  benell(dai  effect,  manu- 
factm*ers  and  merchandisers,  of  radio 
frequency  devices  have  been  able,  by 
virtue  of  their  displays,  to  test  the  mar¬ 
ket  acceptability  of  their  products  and 
thus  Judge  whether  subsequent  or 
quanti^  manufacture  and  ordering  is 
warranted. 

4.  In  view  of  our  experience  with  the 
effect  of  our  relaxation  of  the  rules  in¬ 
sofar  as  industry  trade  shows  is  con¬ 
cerned,  the  Commission  is  now  disposed 
to  further  interpret  its  rules  and  to 
Order,  on  its  own  motion,  another 
Amendment  of  the  marketing  rules  with 
respect  to  the  advertising  of  non- 
approved  devices. 

5.  The  Amendment  being  ordered 
herein  will,  in  substance,  allow  any  per¬ 
son  engaged  in  the  manufacture,  dis¬ 
tribution,  merchandizing,  jobbing,  leas¬ 
ing  or  sale  of  radiofrequency  devices  that 
are  subject  to  our  jurisdiction  to  adver¬ 
tise  their  non-approved  products  pro¬ 
vided  such  advertising  contains  caution¬ 
ary  or  warning  language  that  the  devices 
have  not  been  aiH>roved  by  this  Com¬ 
mission  and  that  they  may  not  therefore 
be  sold,  leased,  or  offered  for  sale  or  lease 
until  such  approval  has  been  obtained. 

6.  In  amending  our  rules  in  this 
fashion,  our  prime  or  essential  piuixise 
is  still  to  keep  unapproved  and  offending 


'See  section  302  of  the  (Tommtmications 
Act  of  1934,  as  amended  (47  U.S.C.  302) ;  and 
Subpart  I,  of  Part  2  of  the  Commission’s 
rules,  (47  CFR  2A01,  et  seq.) . 

2  The  Conunisslon’s  approval  of  devices  Is 
refiected  In  grants  of  (1)  Type  Approval;  (2) 
Type  acceptance;  (3)  Certification;  and  (4) 
Advance  approval  of  subscription  television 
s3mtems. 

>  58  FCC  (2d)  784,  March  19,  1976. 
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§  2.803  Equipment  requiring  Commis¬ 
sion  approval. 


devices  out  of  the  stream  of  commerce. 

We  choose  to  do  this,  among  otoer  ways, 
by  inviting  the  public’s  attention  to  the 
fact  that  many  if  not  most  of  the  multi¬ 
tude  of  RP  devices  proliferating  in  the 
marketplace  require  scrutiny  by  this 
Commission  before  marketing;  and  that 
these  devices  have  the  potential  of 
seriously  affecting  and  in  many  cases  de¬ 
grading  or  destroying  a  wide  variety  of 
communications  services  ^d  other 
worthwhile  uses  of  the  radiofrequency 
spectrum  unless  these  devices  are  manu¬ 
factured  to  the  technical  specifications 
enumerated  in  our  Rules. 

7.  We  would  emphasize  however,  that 
the  proscription  against  sale,  offer  for 
sale,  lease,  or  offer  for  lease  remains: 
and  that  no  relaxation  with  respect  to 
this  proscription  is  contemplated  by  our 
Order  herein.  Moreover,  we  would  point 
out,  as  we  did  in  our  previous  relaxation 
Order,  that  those  devices  for  which  an 
authorization  could  not  be  granted  under 
our  existing  rules  are  not  within  the  pur¬ 
view  of  this  Order.  Thus,  for  example, 
devices  such  as  linear  amplifiers  for  use 
in  the  Citizens  Radio  Service,  devices 
using  class  B  emission,  and  others,  may 
not,  under  any  circumstances  be  adver¬ 
tised,  displayed,  shown,  sold,  offered  for 
sale,  leased  or  offered  for  lease. 

8.  In  summary,  the  Commission  finds 
that  lt>  is  in  the  public  interest  to 
interpret  and  amend  §  2.803  of  its  rules 
to  allow  the  advertising  of  non-approved 
equipments — providing  such  advertising 
contains  notice  that  the  equipments  have 
not  been  authorized  and  may  not  be 
offered  for  sale  or  lease  or  sold  or  leased. 
Language  reflecting  this  interpretation 
is  contained  in  an  amendment  to  §  2.803 
which  is  appended  hereto.  Because  the 
amendment  ordered  herein  is  interpreta¬ 
tive  in  nature,  the  prior  notice,  public 
procedures,  and  effective  date  provisions 
of  5  U.S.C.  553,  (Administrative  Pro¬ 
cedure  and  Judicial  Review)  are  found 
to  be  not  applicable. 

9.  Authority  for  the  rule  amendment 
adopted  below  is  contained  in  sections 
4(i),  302,  and  303(f)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

10.  Accordingly,  it  is  ordered.  That, 
Part  2  of  the  Commission  rules  and  regu¬ 
lations  is  amended,  effective  November 
1, 1976  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082, 
sec.  302,  82  Stat.,  290  (47  U.S.C.  154,  302, 
303).) 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Seer  e' ary. 

Part  2  of  Chapter  I,  Title  47,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

1.  In  §  2.803,  the  last  sentence  of  the 
opening  paragraph  and  the  second  and 
third  paragraphs  are  amended  to  read  as 
follows; 


*  Chairman  WUey  concurring  In  the  result; 
Commissioner  Books  dissenting;  Commis¬ 
sioner  White  not  participating. 


*  •  *  :  Provided,  however.  Tliat  the 
advertising  or  display  of  a  device,  which 
has  not  been  granted  type  approval,  type 
acceptance,  or  certification,  will  not  be 
deemed  to  be  an  offer  for  sale  if  such 
advertising  contains,  and  the  display  is 
accompanied  by,  conspicuous  notice 
worded  as  follows: 

This  device  has  not  been  approved  by  the 
Federal  Conununications  Commission.  This 
device  Is  not,  and  may  not  be,  offered  for 
sale  or  lease,  or  sold  or  leased  until  the  ap¬ 
proval  of  the  FCC  has  been  obtained. 

This  provdsion  does  not  apply  to  radio 
frequency  devices  that  could  not  be 
granted  an  equipment  authorization  or 
be  legally  operated  under  our  current 
rules.  Such  devices  shall  not  be  adver¬ 
tised  or  displayed  or  offered  for  sale  or 
lease  or  sold  or  leased; 

Provided  further.  That  any  non-ap¬ 
proved  device  displayed  under  the  terms 
of  the  above  proviso  may  not  be  activat¬ 
ed  or  operated. 

(PR  Doc.76-31394  FUed  10-26-76:8:45  am) 


[Docket  No.  20875] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  Greenfield,  Mass. 

Adopted;  Octobers,  1976. 

Released;  October  20, 1976. 

Report  and  order — ^Proceeding  termi¬ 
nated.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greenfield,  Massa¬ 
chusetts)  ,  Docket  No.  20875,  RM-2668. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making,  41 
F.R.  28801,  in  the  above-captioned  pro¬ 
ceeding  instituted  in  response  to  a  peti¬ 
tion  filed  by  Scott  J.  Bacherman  (peti¬ 
tioner).  The  petition  proposed  the  as¬ 
signment  of  Channel  237A  as  a  second 
FM  channel  to  Greenfield,  Massachu¬ 
setts.  Petitioner  is  the  only  commenting 
party. 

2.  Greenfield,  Massachusetts,  is  a  com¬ 
munity  of  18,116  persons,'  located  in 
Franklin  County  (pop.  59,210)  approxi¬ 
mately  26  kilometers  (16  miles)  north  of 
l^ringfleld,  Massachusetts.  Greenfield 
presently  receives  local  service  from  AM 
Station  WHAI  (Class  IV)  and  Station 
WHAI-FM  (Channel  252A),  both  li¬ 
censed  to  Haigis  Broadcasting  Oorp., 
Greenfield,  Massachusetts. 

3.  Petitioner  points  out  that  Greenfield 
has  had  a  population  gain  of  2.4  percent 
between  1960  and  1970^  Greenfield’s 
economy  relates  primarily  to  industry, 
Edthough  the  t  own  still  maintains  some 
agricultural  characteristics  typical  of  the 
smaller  farming  communities  surround¬ 
ing  Greenfield.  He  adds  that  Greenfleld 
is  a  growing  community  which  serves  as 
the  economic  focal  point  of  Franklin 


^  All  population  flguxes  are  taken  from  the 
1970  U.S.  (Census. 


County  and  states  that  substantially 
more  than  50%  of  the  retail  trade  in  the 
entire  county  takes  place  in  Greenfleld. 
Petitioner  states  that  a  second  FM  sta¬ 
tion  is  still  badly  needed  for  storm  warn¬ 
ings  during  the  winter  months  and  to 
provide  a  second  fulltime  broadcast  fa¬ 
cility  for  Franklin  County.  Petitioner  re¬ 
affirms  his  intent  to  file  an  application 
for  a  construction  permit  on  Channel 
237A  at  Greenfleld,  and  if  granted,  to 
expeditiously  construct  a  station. 

4.  There  would  be  no  preclusion  on  any 
of  the  six  pertinent  adjacent  channels. 

A  small  preclusion  area  for  Channel 
237A  assignments  would  be  created  im¬ 
mediately  north  of  Greenfield.  In  order 
to  meet  the  minimum  distance  separa¬ 
tion  requirements  of  our  rules,  a  site  ap¬ 
proximately  10  kilometers  (6  miles) 
north  of  Greenfield  would  be  required. 

5.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  as¬ 
sign  Channel  237A  to  Greenfield,  Massa¬ 
chusetts.  The  proposed  assignment  would 
preclude  future  assignment  only  on 
Channel  237A  in  the  smairarea  immedi¬ 
ately  north  of  Greenfield.  Thus  the  as¬ 
signment  of  Channel  237A  here  would 
result  in  an  efficient  use  of  radio  spec¬ 
trum  and  would  provide  Greenfield  an 
opportunity  to  develop  a  second  local 
FM  broadcast  service. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  237A  to  Green¬ 
field,  Massachusetts. 

7.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(i),  303  (g) 
and  (r),  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281(b)  (6)  of  the  Commission’s  rules. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  November  24, 
1976,  §  73.202(b)  of  the  Commission’s 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows : 

City:  Channel  No. 

Greenfield,  Mass _  237A,  252A 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.76-31388  Filed  10-26-76;8:46  am] 


(Docket  No.  20873] 

PART  73->RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations,  Richland,  Wash. 

Adopted:  October  8, 1976. 

Released:  October  21, 1976. 

Report  and  order — Proceeding  termi¬ 
nated.  In  the  matter  of  amendment  of 
8  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Richland,  Washing¬ 
ton)  .  Docket  No.  20873  RM-2658. 

1.  'The  Commission  has  under  consider¬ 
ation  its  notice  of  proposed  rulemaking, 
adopted  June  29,  1976,  41  FR  28802,  in- 
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viting  comments  on  a  proposal  to  assign 
Channel  235  to  Richland,  Washington, 
as  its  third  FM  assignment.  The  proceed¬ 
ing  was  instituted  on  the  basis  of  a  pe¬ 
tition  filed  by  Sterling  Recreation  Orga¬ 
nization  Co.  (SRO).  Supporting  com¬ 
ments  were  filed  by  petitioner.  No 
oppositions  were  filed. 

2.  Richland  is  one  of  three  communi¬ 
ties  <Pasco,  Kennewick  and  Richland) 
known  in  the  local  area  as  the  Trl- 
Cities.  The  three  communities  are  lo¬ 
cated  adjacent  (within  16  kilometers 
(10  miles))  to  each  other  with  Pasco 
(pop.  13,920),*  the  seat  of  Franklin 
County  (pop.  25,816)  located  on  the  east 
side  of  the  Columbia  River  and  Richland 
(pop.  26,290)  and  Kennewick  (pop. 
15,202)  located  in  Benton  County  (pop. 
67,540)  across  the  Columbia  River  from 
Pasco.  Richland  has  one  full-time  AM 
station  (KALE),  licensed  to  petitioner, 
an  operating  Class  C  station  (KORD- 
FM,  Channel  274)  '  and  a  Class  A  station 
(KXDD,  permittee — KUTI  Communica¬ 
tions,  Channel  292A) .  Kennewick  has  two 
full-time  AM  stations  (KONA  and 
KOTY)  and  one  Class  C  FM  station 
(KONA-FM)  operating  on  Channel  287. 
Pasco  has  one  daytime-only  AM  sta¬ 
tion  (KORD) . 

3.  SRO  describes  the  area  as  having 
many  major  Industries,  consisting  prin¬ 
cipally  of  nuclear  research,  power  pro¬ 
duction,  and  agriculture.  It  also  states 
that  the  area  is  a  large  producer  of  beef 
and  maintains  a  fiourishing  dairy  farm 
business.  SRO  notes  that,  as  of  Mid- 1975, 
the  total  net  effective  buying  power  for 
9,600  households  in  Richland  was  $15,- 
556,000.  SRO  reemphasizes  its  intent  to 
apply  for  Channel  235  and  states  that 
upon  receipt  of  a  construction  permit,  it 
will  build  the  FM  station. 

4.  The  proposed  assignment  of  Chan¬ 
nel  235  to  Richland  would  preclude  fu¬ 
ture  assignments  on  Channels  235  and 
23 7 A.  The  communities  with  populations 
of  1,000  or  more  persons,  located  within 
the  precluded  areas  and  have  no  local 
aural  services,  are  Dayton  and  Ritzvllle, 
Washington,  and  Heppner,  Milton  Free¬ 
water  and  Pilot  Rock,  Oregon.  There  are 
Class  A  channels  available  for  assign¬ 
ment  to  each  of  these  communities.  Wal¬ 
la  Walla,  Washington  (pop.  23,619),  and 
Pendleton,  Oregon  (pop.  13,197) ,  are  also 
located  within  the  precluded  areas.  How¬ 
ever,  these  communities  each  has  two 
Class  C  assignments.  A  construction 
permit  is  granted  on  one  of  the  channels 
at  Walla  Walla,  and  an  application  Is 
filed  for  the  other  channel.  At  Pendleton, 
an  application  is  on  file  for  one  of  the 
two  unoccupied  channels. 

5.  An  FM  station  operating  on  Chan¬ 
nel  235  at  Richland  with  a  power  of  100 
kilowatts  and  380  meters  (1,250  feet) 
HAAT,  SRO  clafins,  would  provide  serv¬ 
ice  to  201,925  persons  in  an  area  of  19,200 
square  kilometers  (7,390  square  miles). 


>  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

-Channel  274  is  assigned  to  Richland  the 
licensee,  KIXI,  Inc.,  also  is  licensee  of  AM 
Station  KORD  at  Pasco,  Washington. 


of  which  380  persons  in  an  area  of  101 
square  kilometers  (39  square  iniles) 
would  receive  a  first  FM  service  and  501 
persons  in  an  area  of  163  square  kilo¬ 
meters  .  (63  square  miles)  would  receive 
a  second  FM  service. 

6.  The  proposed  assignment  would  re¬ 
sult  in  a  third  FM  assignment  to  a  com¬ 
munity  of  26,290  persons.  According  to 
the  FM  population  criteria,  a  community 
the  size  of  Richland  would  normally  be 
assigned  one  or  two  channels.  SRO  has 
contended  that  Richland,  the  largest  of 
the  three  cities  in  the  Tri-Cities  area, 
does  not  have  a  Class  C  assignment  of  its 
own  and  a  Class  A  channel  is  sought  by 
an  AM  station  in  Kennewick  (construc¬ 
tion  permit  has  since  been  granted).  It 
asserts  that  Channel  274  assigned  to 
Richland  is  used  at  Pasco  by  Station 
KORD-FM. 

7.  Although  the  assigned  channels  are 
used  by  the  operators  of  AM  stations  lo¬ 
cated  in  other  communities,  the  Com¬ 
mission  records  indicate  that  Richland 
is  the  community  of  license  or  permit,  in 
each  instance.  However,  under  the  un¬ 
usual  factual  situation  presented  herein, 
a  third  assignment  appears  justified.  An 
additional  channel  has  been  shown  to  be 
needed  in  this  area.  Although  the  popu¬ 
lation  criteria  would  be  exceeded  if  Rich¬ 
land  alone  were  considered,  such  is  not 
the  case  if  due  regard  is  given  to  the 
assignment  pattern  presented  in  the  Tri- 
Cities.  We  note  here  that,  although  there 
is  some  preclusion  from  the  proposed  as¬ 
signment,  there  are  other  Class  A  chan¬ 
nels  available  for  assignment  to  com¬ 
munities  located  in  the  precluded  areas 
which  are  without  local  aural  service, 
and  that  an  FM  station  operating  as  pro¬ 
posed  would  provide  first  and  second 
aural  service  to  areas  and  populations 
presently  not  receiving  such  services. 
Further,  the  assignment  of  Channel  235 
to  Richland^  would  add  a  second  Class 
C  channel  to  the  intermixture  of  chan¬ 
nels  at  Richland  which  already  exists. 
Viewed  in  the  Tri-Cities  context,  the 
matter  of  intermixture  is  not  an  im¬ 
pediment  to  adoption  of  the  proposal. 
We  believe  that  the  assignment  of  a 
third  channel  to  Richland  which  would 
provide  some  first  and  second  FM  service 
as  well  as  a  needed  additional  local  serv¬ 
ice  would  be  in  the  public  interest. 

8.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(i),  303  (g) 
and  (r),  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  §  0.281 
(b)(6)  of  the  Commission’s  rules. 

9.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  November  24,  1976, 
§  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows; 

city  Channel  No. 

Richland,  Wash _ >  235, 274,  292A 

*  Any  application  lor  this  channel  must 
specify  an  effective  radiated  power  of  100  kW 
and  antenna  height  of  380  meters  (1,250  feet) 
above  average  terrain  or  equivalent. 


=‘The  transmitter  site  must  be  located  at 
least  23  kilometers  (14.5  miles)  southeast  of 
Richland,  Washington,  Canadian  concur¬ 
rence  has  been  obtained. 


10.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U.S.C._154,  303,  307)  ) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.76-31391  Piled  10-26-76:8:45  am) 


PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Certain  States 

Report  and  Order — ^Proceeding 
Terminated 

Adopted:  October  8, 1976. 

Released:  October  21, 1976. 

In  the  matter  of  amendment  of  §  73.202 
(b) .  Table  of  assignments,  FM  Broadcast 
Stations.  (Gladwin,  Mich.,  Canton,  Pa., 
Clay  (Tenter,  Kans.,  and  Lancaster-Fen- 
nimore.  Wise.),  Docket  No.  20874,  RM- 
2673,  RM-2682,  RM-2686,  RM-2689,  RM- 
2732. 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing,  adopted  June  29,  1976,  41  FR  28803, 
which  invited  comments  on  a  number  of 
changes  in  the  P'M  table  of  Assignments 
(§  73.202(b)  of  the  rules) .  The  commim- 
ities,  channel  assignments  proposed,  and 
petitioning  parties  are  as  follows: 

RM-2673  Channel  276A  to  Gladwin,  Michigan 
(Gladwin  Broadcasting  Company). 
RM-2682  Channel  261A  to  Canton,  Pennsyl¬ 
vania  (Galen  David  Castlebury,  Jr.). 
RM-2686  Channel  285A  to  Cffay  Center, 
Kansas  i  (Eugene  K.  Selbel) . 

RM-2689  Channel  249A  to  Lancaster-Fennl- 
more,  Wisconsin  (Joy  Broadcasters) . 
RM-2732  Channel  265A  to  Clay  Center,  Elan- 
sas  2  (TaylOT  Communications,  Inc.) . 

2.  In  each  of  the  above  cases,  the  peti¬ 
tioner  seeks  the  assignment  of  a  first 
Class  A  FM  channel  without  requiring 
any  additional  changes  in  the  FM  Table 
of  Assignments.  The  petitioning  parties 
for  all  of  the  proposed  assignments,  ex¬ 
cept  Eugene  K.  Seibel  (RM-2686)  »  and 
Joy  Broadcasters  (RM-2689),  filed  sup¬ 
porting  statements  or  comments,  and  re¬ 
iterated  their  interest  in  applying  for 
the  channel,  if  assigned,  and  to  build  a 
station  if  authorized.  All  populations  are 
taken  from  the  1970  U.S.  Census.  All  pro¬ 
posals  were  unopposed  except  that  con¬ 
cerning  Clay  Center,  Kansas  (RM-2686) , 
to  which  an  alternative  proposal  (RM- 
2732J  and  supplemental  comments  were 
filed  by  Taylor.  The  merits  of  the  Glad¬ 
win,  Michigan,  Canton,  Pennsylvania, 
and  Clay  Center,  Kansas  proposals  will 
be  discussed  below.  In  the  absence  of  any 


1  Supporting  comments  were  filed  by  BCT 
Broadcasters,  Inc.  Plentywood  Montana, 
stating  its  intent  to  apply  for  Channel  285A 
in  Clay  Center,  Kansas,  if  assigned. 

2  The  Taylor  Communications,  Inc.  peti¬ 
tion  will  bo  considered  as  an  alternative  pro¬ 
posal  to  the  petition  filed  by  Eugene  K. 
Seibel  (RM-2686)  and  will  be  consolidated 
with  this  proceeding. 

3  See  footnote  1. 
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interest  in  a  channel  for  Lancaster-Pen- 
nimore,  Wisconsin,  as  evidenced  by  the 
lack  of  any  further  filing,  no  further  dis¬ 
cussion  of  this  proposal  is  required.  It 
will  be  denied. 

3.  Clay  Center,  Kansas  iRM-2732; 
RM-2686).  As  noted  above,  the  assign¬ 
ment  of  Channel  285A  to  Clay  Center 
was  proposed  on  the  basis  of  a  petition 
filed  by  Eugene  K.  Seibel  (RM-2686). 
The  Notice  was  released  July  9,  1976. 
Subsequently,  a  petition  for  rule  making 
(RM-2732)  to  assign  Channel  265A  to 
Clay  Center  was  tendered  on  July  16, 
1976,  by  Taylor  Communications,  Inc. 
(Taylor),  and  accepted  for  filing  on 
August  9, 1976.  In  response  to  the  Notice, 
Taylor  submitted  comments  urging  that 
its  petition  should  be  considered  as  an  al¬ 
ternative  to  the  Seibel  petition  because  it 
believed  that  the  community  did  not  need 
nor  could  it  support  two  FM  stations.  It 
will  be  considered  as  an  alternative  pro¬ 
posal.  Clay  Center  has  a  population  of 
4^.963  ’-e*-  jns  and  does  not  warrant  two 
FM  assignments  without  further  showing 
of  need.  In  addition,  although  no  com¬ 
ments  were  filed  by  Seibel,  comments 
were  received  from  Bill  E.  Staffard  of 
BCT  Broadcasting,  Inc.,  Plentywood, 
Montana,  supporting  the  assignment  of 
Channel  285A  to  Clay  Center. 

4.  In  urging  consideration  of  its  peti¬ 
tion,  Taylor  contends  that  Channel  265A 
is  a  better  choice  than  Channel  285A  for 
Clay  Center  because  (1)  there  is  less  like¬ 
lihood  of  second  harmonic  interference 
of  off-the-air  TV  reception  with  Channel 
265A,  specifically  with  educational  Sta¬ 
tion  KTWU,  CHiannel  11,  Topeka,  which 
is  picked  up  l(x;ally  by  cable  television; 
(2)  a  preclusion  study  for  Channel  265A 
shows  no  absolute  preclusionary  impact 
to  other  communities  in  the  vicinity; 
and  (3)  Channel  265 A  would  be  better 
because  it  would  tend  to  make  it  easier 
for  local  residents  to  tune  to  a  station 


whose  dial  position  is  near  that  of  other 
stations.  Taylor  notes  that  there  are  no 
stations  in  the  area  whose  dial  position 
is  near  Channel  285A. 

5.  The  analysis  of  the  two  proposals 
indicates  that  there  is  no  significant 
benefit  to  be  derived  in  selecting  one  , 
channel  over  the  other.  It  reveals  that  ' 
the  preclusion  on  these  two  channels 
would  occur  in  the  same  general  areas, 
affecting  several  communities  with  pop¬ 
ulation  ranging  from  1,287  to  4,121  per¬ 
sons,  which  do  not  ^  have  local  aural 
broadcast  service.  There  are  other  Class 
A  channels  available  for  assignment  to 
these  communities.  The  only  thing  that 
can  be  said  for  the  selection  of  Channel 
265A  over  Channel  285A  would  be  that 
Channel  285A  would  be  available  for 
Belleville,  Kansas  (pop.  3,063),  and 
Channel  265A  for  Mankato,  Kansas 
(pop.  1,287).  Since  these  commimities 
are  located  approximately  48  kilometers 
(30  miles)  apart  and  if  Channel  285 A 
were  to  be  selected,  Channel  265 A  would 
be  available  to  only  one  of  the  two  com¬ 
munities.  Further,  regardless  of  the 
channel  selection,  there  will  be  a  Class  C 
channel  <  available  for  Salina,  Kansas 
(pop.  37,714),  if  a  need  for  a  channel 
should  arise.  However,  Channel  265A  at 
Clay  Center  would  leave  Channel  287 
available  for  Salina  where  it  can  be  used 
with  much  less  restriction  on  the  station 
location  than  on  Channel  264.  In  view  of 
the  above,  Channel  265A  will  be  assigned 
to  Clay  Center,  Kansas. 

6.  Gladwin.  Michigan  (RM-2673)  and 
Canton,  Pennsylvania  (RM-2682).  The 
Notice  proposed  the  assignment  of 
Channel  276A  to  Gladwin,  Michigan 
(pop.  2,071) ,  based  on  a  petition  by  Glad¬ 
win  Broadcasting  Company.  The  assign¬ 
ment  of  Channel  261 A  to  Canton,  Penn¬ 
sylvania  (pop.  2,037)  was  propos^  in  a 
request  by  Galen  E>avid  Castlebury,  Jr. 
Economic  and  other  information  per¬ 


taining  to  the  need  for  a  first  FM  assign¬ 
ment  in  each  of  these  communities  was 
set  out  in  the  Notice  and  will  not  be 
repeated  here.  Since  the  assignments 
would  provide  for  a  first  full-time  local 
broadcast  service  to  Gladwin  and  Can¬ 
ton,  it  would  be  in  the  public  interest 
to  assign  Channel  276A  to  Gladwin, 
Michigan,  and  Channel  261 A  to  Canton, 
Pennsylvania.  Canadian  concurrence  has 
been  obtained  for  the  assignment  of  both 
Channel  276A  to  Gladwin,  Michigan  and 
Channel  261 A  to  Canton,  Pennsylvania. 

7.  Authority  for  the  amendments 
adopted  herein  is  found  in  sections  4(1) , 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as^ 
amended,  and  §  0.281  of  the  Commis¬ 
sion’s  rules  and  regulations. 

8.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  November  24, 1976,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  rules) 
is  amended  with  respect  to  the  cities 
listed  below  as  follows : 

city  and  State:  •  Channel  No. 

Clay  Center,  Kans _ _  266A 

Qladwln,  Mich _  276 A 

Canton,  Pa _  261A 

9.  It  is  further  ordered.  That  the  peti¬ 
tion  (RM-2689)  filed  by  Joy  Broad- 
casters  for  assignment  of  Channel  249A 
to  Lancaster-Fennimore,  Wisconsin,  is 
denied. 

10.  It  is  further  ordered.  That  the  peti¬ 
tion  (RM-2686)  of  Eugene  K.  Seibel  for 
assignment  of  Channel  285A  to  Clay 
Center  is  denied. 

11.  ft  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082  (  47  UJ3.C.  154,  165,  303) .) 

Federal  Communications 
Commission, 

'  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-31392  Filed  10-26-76:8:45  am] 
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’  This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Parts  186, 201, 251  ] 

[Notice  No.  303] 

RECORDS  AND  REPORTS  FOR  DISTILLED 

SPIRITS  PLANT  BOTTLING  PREMISES, 

TRANSFER  OF  RESPONSIBILITY  FOR 

SEALING  CONVEYANCES,  AND 

CHANGES  IN  THE  PREPARATION  AND 

DISPOSITION  OF  DISTILLED  SPIRITS 

PLANT  TRANSACTION  FORMS 

Correction 

In  FR  Doc.  76-27246  appearing  at  page 
40118  in  the  Federal  Register  of  Friday, 
September  17, 1976  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  40123,  third  column,  next  to 
the  last  line  of  §  186.57  .the  word  “with” 
should  read  “without”. 

2.  On  page  40125,  first  column,  in 
§  201.11  immediately  above  “Par.  13.”  in¬ 
sert  "Sealed  conveyance.  [Deleted]” 

3.  On  page  40129,  first  column,  eighth 
line  from  bottom  of  §  201.385.  the  section 
number  should  read  “§  201.374a”. 

4.,  On  page  40129,  third  column,  thir¬ 
teenth  line  in  the  text  of  §  201.407,  the 
form  niunber  should  read  “2634”. 

5.  On  page  40131,  first  column,  in  par. 
39,  the  figure  in  the  first  line  should  read 
“201.448”  and  the  form  number  in  tiie 
third  line  should  read  “2637”. 

6.  On  page  40137,  third  column,  third 
line  of  S  251.204,  insert  the  word  “pint” 
after  the  word  “half”. 


Internal  Revenue  Service 
[26  CFR  Part  53] 
FOUNDATION  EXCISE  TAXES 
Valuation  of  Foundation  Assets 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  fpreferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  by  December  13, 1976,  Pursuant  to 
26  era  601.601(b),  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  subipit- 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  con¬ 
sider  to  be  confidential  or  inaopropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv¬ 
ice  that  every  written  comment  submit¬ 


ted  to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of 
26  era  601.702(d)  (9) .  Any  person  sub¬ 
mitting  written  comments  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  a  request,  in  writing, 
to  the  Commissioner  by  December  13, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.8.C.  7805) . 

William  E.  Williams, 

Acting  Commissioner 
of  Internal  Revenue. 

This  document  contains  proposed  reg¬ 
ulations  26  era  53.4942(a)-2(c)(4)(i) 

(b)  (Foundation  Excise  Tax  Regula¬ 
tions)  under  section  4942(e)(2)  of  the 
Internal  Revenue  Code  of  1954.  This  sec¬ 
tion  of  the  regulations  was  reserved  by 
Treasury  decision  7256,  which  was  pub¬ 
lished  on  February  5, 1973  (38  FR  3314) . 

Section  4942  imooses  a  tax  on  private 
foundations  for  failure  to  make  required 
minimum  charitable  distributions.  The 
amount  which  a  private  foundation  is 
required  to  distribute  annually  in  order 
to  avoid  the  imposition  of  tax  under  sec¬ 
tion  4942  is  the  greater  of  its  minimum 
investment  return  or  its  adjusted  net  in¬ 
come.  In  order  to  calculate  a  founda¬ 
tion’s  minimum  investment  return,  the 
foundation  must  determine  the  fair  mar¬ 
ket  value  of  ite  noncharitable  assets.  Un¬ 
der  these  proposed  regulations,  in  appro¬ 
priate  circumstances  securities  may  be 
valued  for  section  4942  purposes  in  the 
same  manner  that  assets  of  an  estate  are 
valued  under  S  20.2031-2(e)  (Estate  Tax 
Regulations)  and  those  of  medical  re¬ 
search  organizations  imder  S  1-170A-9 

(c)  (2)  (vl)  (c)  (Income  Tax  Regula¬ 
tions).  Application  of  these  valuation 
principles  may  result  in  a  value  less  than 
that  based  solelv  upon  the  price  at  which 
securities  of  the  same  class  are  traded 
on  an  established  exchange.  Conversely, 
a  value  higher  than  the  traded  price  may 
result  where  the  securities  to  be  valued 
represent  a  controlling  Interest,  either 
actual  or  effective,  in  a  going  business. 

These  proposed  regulatkms,  also  make 
two  minor  clarification  changes  in  the 


existing'regulations  relating  to  distribu¬ 
tion  requirements  under  section  4942. 

If  adopted,  the  proposed  amendments 
will  be  effective  for  taxable  years  begin¬ 
ning  after  December  31,  1969,  the  gen¬ 
eral  effective  date  of  section  4942.  In  the 
case  of  the  amendments  to  §  53.4942(a)- 
2(c)(4)  (i)(b),  however,  further  pro¬ 
posed  amendments  will  be  necessary  to 
refiect  statutory  changes  to  valuation 
principles  under  section  4942(e)  made 
by  Section  1303  of  the  Tax  Reform  Act  of 
1976  apidicable  to  taxable'  years  begin¬ 
ning  after  December  31, 1975. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
the  Foundation  Excise  Tax  Regulations 
(26  era  Part  53)  as  follows: 

Paragraph  1.  Section  53.4942 (a) -2  is 
revised  by  inserting  paragraph  (c)  (4)  (i) 
(b)  to  read  as  follows: 

§  53.4942(a)— 2  Computation  of  undis¬ 
tributed  income. 

•  •  •  <  • 

(c)  Minimum  investment  return.  •  •  * 

(4)  Valuation  of  assets — (1)  Certain 
securities.  •  •  * 

(b)  For  purposes  of  this  subdivision, 
commonly  accepted  methods  of  valuation 
must  be  used  in  making  an  appraisal. 
Valuations  made  in  accordance  with  the 
principles  stated  in  the  regulations  under 
section  2031  constitute  acceptable  meth¬ 
ods  of  valuation. 

•  «  *  «  « 

Par.  2.  Section  53.4942(a)-3  is  revised 
by  replacing  the  phrase  “any  distribu¬ 
tions”  in  the  second  sentence  of  para¬ 
graph  (c)  (2)  (i)  with  the  phrase 
“amounts  treated  as  redistributions”  and 
by  restructuring  the  third  sentence  of 
paragraph  (c)(2)(iv).  The  revised  pro¬ 
visions  read  as  follows: 

§  53.4942(a)— 3  Qualifying  distributions 
defined. 

«  «  *  •  ♦ 

(c)  Certain  contributions  to  501(c)  (3) 
organizations.  •  •  * 

(2)  Distribution  requirements,  (i)  In 
order  for  a  donee  organization  to  meet 
the  distribution  requirements  of  sub- 
paragraph  (l)(i)  of  this  paragraph,  it 
must,  not  later  than  the  close  of  the  first 
taxable  year  after  its  taxable  year  in 
which  any  contributions  are  received, 
distribute  (within  the  meaning  of  this 
paragraph)  an  amount  equal  in  value 
to  the  contributions  received  in  such 
prior  taxable  year  and  have  no  remain¬ 
ing  undistributed  income  for  such  prior 
taxable  year.  In  the  event  that  a  donee 
organization  redistributes  less  than  an 
amount  equal  to  the  total  contributions 
from  donor  organizations  which  are  re- 
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quired  to  be  redistributed  by  such  donee 
organization  by  the  close  of  th3  first  tax¬ 
able  year  following  the  taxable  year  in 
which  such  contributions  were  received, 
amounts  treated  as  redistributions  of 
such  contributions  shall  be  deemed  to 
have  been  made  pro  rata  out  of  all  such 
contributions,  regardless  of  any  earmark¬ 
ing  or  identification  made  by  such  donee 
organization  with  respect  to  the  source 
of  such  distributions.  See  paragraph  (d) 
(2)(ix)  of  §  53.4942(a) -2  for  the  treat¬ 
ment  of  amounts  deemed  not  to  have 
been  so  redistributed.  For  purposes  of 
this  paragraph,  the  term  “contributions” 
means  all  contributions,  whether  of  cash 
or  property,  and  the  fair  market  value 
of  contributed  property  determined  as  of 
the  date  of  the  contribution  must  be 
used  in  determining  whether  an  amount 
equal  in  value  to  the  contributions  re¬ 
ceived  has  been  redistributed. 

•  *  •  •  • 

(iv)  In  order  to  satisfy  distribution  re¬ 
quirements  under  section  170(b)(1)(E) 
(ii)  or  this  paragraph,  a  donee  organiza¬ 
tion  may  elect  to  treat  as  a  current  dis¬ 
tribution  out  of  corpus  any  amount  dis¬ 
tributed  in  a  prior  taxable  year  which 
was  treated  as  a  distribution  out  of  cor¬ 
pus  under  paragraph  (d)(1)  (iii)  of  this 
section;  Proinded,  That  (a)  such  amount 
has  not  been  availed  of  for  any  other  pur¬ 
pose,  such  as  a  carryover  under  para¬ 
graph  (e)  of  this  section  or  a  redistribu¬ 
tion  under  this  paragraph  for  a  prior 
year,  (b)  such  corpus  distribution  oc¬ 
curred  within  the  preceding  5  years,  and 
(c)  such  amount  is  not  later  availed  of 
for  any  other  purpose.  Such  election  must 
be  made  by  attaching  a  statement  to  the 
return  the  foundation  is  required  to  file 
under  section  6033  with  respect  to  the 
taxable  year  for  which  such  election  is 
to  apply.  Such  statement  must  contain  a 
declaration  by  an  appropriate  foimdation 
manager  (within  the  meaning  of  section 
4946(b)  (1) )  that  the  foundation  is  mak¬ 
ing  an  election  imder  this  paragraph  and 
it  must  specify  that  the  distribution  was 
treated  under  paragragh  (d)(1)  (iiij  of 
this  section  as  a  distribution  out  of  cor¬ 
pus  in  a  designated  prior  taxable  year  (or 
years).  For  purposes  of  elections  made 
under  this  subdivision,  see  §  1.9100-1  of 
this  chapter  (Income  Tax  Regulations) 
relating  to  extensions  of  time  for  making 
certain  ejections. 

•  •  •  »  • 

[FR  Doc.76-31425  Plied  10-26-76:8:45  amj 


Office  of  the  Secretary 
[31CFR  Part  51] 

FISCAL  ASSISTANCE  TO  STATE  AND 
LOCAL  GOVERNMENTS 

Proposed  Public  Participation  and  Public 
•  Hearing  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Rev¬ 
enue  Sharing  Act),  as  amended  by  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  (31  U.S.C.  1221  et 
seq.)  the  Department  of  the  Treasury 
proposes  to  amend  regulations  in  Part 


51  of  Subtitle  B  of  TiUe  31,  Code  of  Fed¬ 
eral  Regulations,  which  became  effective 
November  18,  1975  (40  FR  53355).  Addi¬ 
tional  proposed  regulations  will  be  issued 
at  a  future  date  to  conform  the  remain¬ 
ing  regulations  in  Part  51  of  title  31, 
Code  of  Federal  Regulations  to  the  State 
and  Local  Fiscal  Assistance  Amend¬ 
ments  of  1976. 

These  proposed  regulations  are  in¬ 
tended  to  become  effective  January  1, 
1977.  They  will  provide  guidance  con¬ 
cerning  the  public  hearings,  publication, 
and  other  public  participation  require¬ 
ments  with  which  recipient  governments 
shall  comply  after  January  1, 1977  under 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976. 

Proposed  §  51.10  defines  the  terms 
used  in  this  subpart.  Other  definitions 
appearing  in  31  CFR  51.2  apply  to  terms 
used  in  proposed  Subpart  B. 

Present  §  51.10  is  renumbered  as  pro¬ 
posed  §  51.11. 

Proposed  %  51.12  provides  for  the  sub¬ 
mission  of  a  use  report  to  the  Secretary 
by  each  recipient  government  and  for 
the  public  inspection  of  such  report  at 
the  principal  office  of  the  reporting  re¬ 
cipient  goverrunent  within  ten  days  af¬ 
ter  filing  with  the  Secretary.  Provision 
is  also  made  for  the  Secretary  to  submit 
a  copy  of  such  reports  to  the  Governor 
of  the  State  of  the  reporting  government. 

Proposed  %  51.13  provides  for  at  least 
one  public  proposed  use  hearing  at  which 
citizens  may  comment  on  the  possible 
uses  of  entitlement  fxmds  before  the  gov¬ 
ernmental  authority  of  the  recipient 
government  responsible  for  presenting 
the  proposed  budget.  The  hearing  and 
notice  requirements  are  waived  by  the 
Secretary  in  their  entirety  for  any  re¬ 
cipient  government  which  receives  an 
entitlement  of  less  than  $10,000.  They 
are  also  waived  for  any  recipient  gov¬ 
ernment  which  receives  between  $10,- 
000  and  $50,000  of  entitlement  funds  dur¬ 
ing  the  applicable  fiscal  year,  provided 
satisfactory  assurances  are  made  by  the 
chief  executive  officer  that  the  recipient 
government  has  followed  alternative 
procediu'es  consistent  with  statutory  re¬ 
quirements  for  reasonable  opportunity 
for  citizen  participation.  They  may  also 
be  waived  upon  application  to  the  Secre¬ 
tary  when  alternative  means  of  public 
participation  are  more  economical.  In 
these  cases,  the  cost  of  compliance  is 
deemed  excessive  in  relation  to  the  ap¬ 
plicable  entitlement  funds  of  the  recipi¬ 
ent  government. 

Proposed  %  51. li  provides  for  public 
participation  at  a  budget  hearing  before 
the  governmental  body  of  the  recipient 
government  responsible  for  enacting  the 
budget.  This  section  provides  for  pub¬ 
lished  notice  of  the  time  and  place  at 
least  10  days  prior  to  the  budget  hearing, 
and  for  the  publication  of  a  summary  of 
the  entire  budget  as  adopted  by  the  re¬ 
cipient  government.  The  Secretary  has 
determined  that  this  10  day  time  limit 
may  be  modified  when  it  conflicts  with 
State  or  local  law  provided  the  recipient 
government  complies  with  the  State  or 
local  law  with  respect  to  public  notice 
applicable  to  the  expenditure  of  its  own 
revenues.  The  budget  hearing  and  public 


notice  requirements  may  be  waived  by 
the  Secretary  under  certain  circum¬ 
stances.  This  section  also  provides  for 
public  inspection  of  the  proposed  budget 
and  a  summary  of  the  final  budget 
adopted  by  the  recipient  government. 

Proposed  S  51.15  makes  provision  for 
participation  by  senior  citizens  in  the 
process  of  allocating  entitlement  funds 
by  a  recipient  government. 

Proposed  %  51.16  retains  the  provision 
in  present  S  51.13  concerning  notification 
of  the  news  media  that  a  recipient  gov¬ 
ernment  is  publishing  information  pur¬ 
suant  to  this  subpart. 

Present  §  51.14  is  reniunbered  as  pro¬ 
posed  §  51.17. 

Present  8§  51.11-13  wiU  be  deleted. 
Before  these  proposed  amendments  are 
adopted,  consideration  will  be  given  to 
any  written  comments  or  suggestions 
which  are  received  on  or  before  Novem¬ 
ber  30,  1976.  Written  comments  must  be 
submitted  in  triplicate  to  the  Director, 
Office  of  Revenue  Sharing  (Symbols  CC) , 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226.  Written  comments  sub¬ 
mitted  in  response  to  this  solicitation  will 
be  available  to  the  public  upon  request, 
unless  the  comments  are  exempt  from 
disclosure  under  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552)  and  the  De¬ 
partment  invokes  the  applicable  exemp¬ 
tion. 

These  proposed  regulations  are  issued 
under  the  authority  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  or 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  31  U.S.C.  1221  et. 
seq.,  and  Treasury  Department  Order  No. 
224,  dated  January  26, 1973  (38  FR  3342) . 

Dated:  October  20, 1976. 

Jeanna  D.  Tully, 
Director,  Office  of 
Revenue  Sharing. 

Approved: 

Jerry  Thomas, 

Under  Secretary. 

It  is  proposed  to  revise  Subpart  B  of 
31  CFR  Part  51  to  read  as  follows: 

Subpart  B— Assurances,  Reports,  Public 
Participation  and  Public  Hearings 

Sec. 

51.10  Definitions. 

51.11  Reports  to  the  Secretary;  assxirances. 

51.12  Use  reports. 

51.13  Proposed  use  hearing. 

51.14  Budget  hearing. 

51.15  Hlrticlpation  by  senior  citizens. 

51.16  Notification  of  news  media. 

51.17  Repor^  to  the  Bureau  of  •  the  Census. 

Subpart  B — Asurances,  Reports,  Public 
Participation  and  Pubiic  Hearings 

§  51.10  Definitions. 

As  used  in  this  subpart  (except  where 
the  context  clearly  indicates  otJierwise) 
the  following  definitions  shall  apply; 

(a)  “Budget”  means  a  plan  for  the 
overall  allocation  of  the  funds,  includ¬ 
ing  entitlement  funds,  by  a  recipient  gov¬ 
ernment  to  various  purposes  during  a 
specified  fiscal  period.  A  recipient  gov¬ 
ernment  that  does  not  formally  adopt  or 
enact  such  a  plan,  shall  be  deemed  to 
have  adopted  or  enacted  a  budget  for 
purposes  of  this  subpart  when  it  has 
adopted  or  enacted  a  resolution,  ordi¬ 
nance,  or  appropriation  act,  or  taken 
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other  action  dedicating,  setting  aside,  or 
otherwise  designating  entitlement  funds 
for  a  particular  purpose  or  use. 

•  (b)  “Enacted”  means,  in  the  budget 
context,  the  date  and  action  of  final 
adoption,  ratification,  confirmation  or 
other  action  with  respect  to  a  budget 
that  makes  the  budget  the  official  legal 
act  of  the  recipient  government. 

(c)  “Entitlement  funds”  means  the 
amount  of  funds  received  under  Sub¬ 
title  A  of  Title  I  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  or  xmder 
the  State  and  Fiscal  Assistance  Amend¬ 
ments  of  1976  (31  U.S.C.  1221,  et  seq.) . 

(d)  “Fiscal  year”  means  the  fecal  year 
or  other  fecal  period  on  the  basis  of 
which  the  recipient  government  operates. 

(e)  “Presented”  means,  in  the  budget 
context,  the  submission  of  the  budget  to 
the  legislative  body  or  other  govern¬ 
mental  body  having  primary  responsi^ 
bility  for  enacting  the  budget  of  a  recip¬ 
ient  government. 

(f)  “Recipient  government”  means  a 
State  government  or  unit  of  local  govern¬ 
ment  that  receives  entitlement  funds. 

(g)  “Use  report”  means  a  report  to  the 
Secretary  by  each  recipient  government 
showing  the  amounts  and  purposes  for 
which  entitlement  fluids  have  been  used. 

§  51.11  Reports  to  the  Secretary;  assur¬ 
ances. 

(a)  In  general.  The  Secretary  may  re¬ 
quire  each  recipient  government  receiv¬ 
ing  entitlement  funds  to  submit  such  an¬ 
nual  and  interim  reports  as  may  be 
necessary  to  provide  a  basis  for  evalua¬ 
tion  and  review  of  comnliance  with,  and 
effectiveness  of,  the  provisions  of  the  Act 
and  regulations  of  this  part. 

(b)  Requisite  assurances  for  receivt  of 
entitlement  funds.  In  order  to  qualify  for 
entitlement  funds  the  chief  executive  of¬ 
ficer- of  each  recipient  government  shall 
file  a  statement  of  assurances  when  re¬ 
quested  by  the  Secretary,  on  a  form  to  be 
provided,  that  such  government  will 
comply  with  specified  requirements  of 
the  Act  and  the  prohibitions  and  restric¬ 
tions  of  Subparts  D,  E,  and  F  of  this 
part,  with  respect  to  the  use  of  entitle¬ 
ment  funds.  The  Secretary  will  afford  the 
Governor  of  each  State  an  opportunity 
for  review  and  comment  to  the  Secre¬ 
tary  on  the  adequacy  of  the  assurances 
by  units  of  local  government  in  his  State. 

§51.12  Use  reports. 

(a)  In  general.  Each  recipient  govern¬ 
ment  shall  submit  a  report  to  the  Secre¬ 
tary  setting  forth  the  amounts  and  pur¬ 
poses  for  which  entitlement  funds  have 
been  appropriated,  spent  or  obligated 
during  its  fiscal  year.  Such  report  shall 
also  show  the  relationship  of  the  entitle¬ 
ment  funds  to  the  relevant  functional 
items  in  the  recipient  government’s  budg¬ 
et  and  shall  identify  differences  be¬ 
tween  actual  use  of  entitlement  fimds 
and  the  use  of  such  funds  as  proposed  by 
the  governmental  authority  responsible 
for  presenting  a  budget  to  the  goveiji- 
mental  body  primarily  responsible  for 
enactment  of  a  budget.  Such  report  shall 
be  filed  on  the  form  prescribe  by  the 


Secretary  and  shall  be  submitted  to  the 
Secretary  not  later  than  November  30 
each  year  for  the  fiscal  year  ending  on  or 
before  September  30  of  that  year. 

(b)  Public  inspection.  Within  ten  days 
after  the  use  report  required  under  para¬ 
graph  (a)  of  this  section  is  filed  wi^  the 
Secretary,  a  copy  of  such  report  shall  be 
made  available  for  public  inspection  dur¬ 
ing  normal  business  hours  at  the  prin¬ 
cipal  office  of  such  government. 

(c)  Stibmission  of  reports  to  Governor. 
The  Secretary  will  notify  the  Governor  of 
each  State  of  the  availability  of  the  use 
reports  submitted  by  recipient  govern¬ 
ments  within  that  State  pursuant  to 
paragraph  (a)  of  this  section.  The  Secre¬ 
tary  shall,  upon  request  of  the  Governor 
and  the  designation  by  the  Governor  of 
an  appropriate  State  officer  to  receive  the 
reports,  provide  a  copy  of  each  requested 
use  report  in  the  manner  and  form  pre¬ 
scribed  by  the  Secretary. 

§  51.13  Proposed  use  hearing. 

(a)  In  general.  Not  less  than  seven 
calendar  davs  before  the  budget  is  pres¬ 
ented  to  the  governmental  body  pri¬ 
marily  responsible  for  enacting  the 
budget,  each  recipient  government 
which  expends  entitlement  funds  in  any 
fiscal  year  pursuant  to  a  budget  enacted 
on  or  after  January  1, 1977,  shall  have  at 
least  one  public  hearing.  At  such  public 
hearing  citizens  of  the  recipient  govern¬ 
ment  shall  have  the  opportimltv  to  pro¬ 
vide  written  and  oral  comments  on  the 
possible  uses  of  entitlement  funds  to  the 
governmental  authority  which  has  the 
responsibility  for  presenting  the  pro¬ 
posed  budget. 

(b)  Public  notice.  The  public  shall  be 
notified  of  the  time,  place,  subject,  and 
the  right  to  present  oral  and  written 
comments  at  the  public  hearbng  required 
bv  paragraph  (a)  of  this  section  at  least 
10  days  prior  to  the  date  on  which  such 
public  hearing  ^  scheduled.  TTie  notice 
of  public  hearing  shall  be  published  in 
at  least  one  newspaper  of  general  cir¬ 
culation. 

(c)  Proceedings  where  requirements 
of  proposed  use  hearing  not  applicable. 
'The  provisions  of  paragraphs  (a)  and 
(b)  of  this  section  shall  not  apply  to  any 
recipient  government  for  which  a  budget 
is  not  presented  or  required  to  be  pres¬ 
ented  by  one  governmental  authority  to 
another  governmental  body  or  official 
for  enactment. 

(d)  Waiver  of  hearing  and  notice  re¬ 
quirements.  (1)  The  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  apply  to  any  recipient  government 
with  respect  to  any  fecal  year  in  which: 

(i)  The  entitlement  of  the  recipient 
government  for  such  fiscal  year  is  less 
than  $10,000;  or 

(ii)  The  entitlement  of  the  recipient 
government  is  $10,000  or  more,  but  is 
less  than  $50,000,  Provided,  That  the 
chief  executive  officer  of  the  recipient 
government  provides  written  assurances 
satisfactory  to  the  Secretary  that: 

(A)  All  entitlement  funds  will  be  ap¬ 
propriated,  spent  or  obligated  in  accord¬ 
ance  with,  and  pursuant  to,  the  proce¬ 


dures  applicable  to  revenues  generated 
and  collected  by  the  recipient  govern¬ 
ment,  and 

(B)  Such  procedures  afford  the  citi¬ 
zens  of  the  recipient  government  a  rea¬ 
sonable  opportunity  to  be  informed 
about  the  proposed  use  of  entitlement 
funds  and  a  reasonable  opportunity  to 
provide  written  and  oral  comments  with 
respect  to  such  proposed  use  in  accord¬ 
ance  with  the  spirit  and  intent  of  para¬ 
graphs  (a)  and  (b)  of  this  section; 

(iii)  The  direct  incremental  cost  of 
compliance  with  the  provisions  of  para^ 
graphs  (a)  and  (b)  of  this  section  would 
exceed  two  percent  of  the  recipient  gov¬ 
ernment’s  entitlement  for  such  fecal 
year. 

(2)  The  Secretary  may,  in  his  discre¬ 
tion,  upon  written  application  of  the 
chief  executive  officer  of  a  recipient  gov¬ 
ernment,  grant  a  waiver  of  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  for  one  or  more  fiscal  years,  if 
the  Secretary  determines  from  the  facts 
submitted  that  alternative  means  of  pub¬ 
lic  participation  and  public  notice  are 
more  economical  and  provide  to  the  citi¬ 
zens  of  the  recipient  government; 

(i)  An  opportunity  to  be  informed  re¬ 
garding  the  proposed  use  of  entitlement 
funds  at  less  cost  to  their  government 
than  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section;  and 

(ii)  An  opportunity  to  provide  written 
and  oral  comments  with  respect  to  pro¬ 
posed  uses  of  such  funds  in  accordance 
with  the  spirit  and  intent  of  paragraphs 
(a)  and  (b)  of  this  section. 

§51.14  Budget  hearing. 

(a)  In  general.  Each  recipient  govern¬ 
ment  which  expends  entitlement  funds  in 
any  fecal  year  piu’suant  to  a  budget  en¬ 
acted  on  or  after  January  1,  1977  shall 
have  at  least  one  public  hearing,  before 
the  governmental  body  primarily  respon¬ 
sible  for  enacting  the  budget,  on  the  pro¬ 
posed  use  of  entitlement  funds.  The  citi¬ 
zens  of  the  recipient  goyemment  shall 
have  a  reasonable  opportunity  to  provide 
written  and  oral  c(»nments,  and  to  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlement  fimds 
to  the  entire  budget. 

(b)  rime,  place  and  public  notice.  The 
budget  hearing  required  by  paragraph 
(a)  of  this  section  shall  be  held  at  a  place 
and  time,  as  determined  by  the  recipient 
goyemment,  that  permits  and  encour¬ 
ages  public  attendance  and  participation. 
At  least  10  days  prior  to  such  budget 
hearing  a  recipient  government  shall 
publish  the  proposed  uses  of  its  entitle¬ 
ment  funds  set  forth  in  its  proposed  bud¬ 
get  together  with  a  summary  of  its  pro¬ 
posed  budget,  and  notice  of  the  time  and 
place  of  the  budget  hearing,  in  at  least 
one  newspaper  of  general  circulation 
within  its  geographic  area. 

(c)  Public  inspection.  (1)  At  least  10 
days  prior  to  the  budget  hearing  re¬ 
quired  by  paragraph  (a)  of  this  section, 
the  recipient  goyemment  shall  make 
available  for  public  insoection  during 
normal  business  hours,  at  the  principal 
office  of  such  government,  a  statement 
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of  the  pr(^x)sed  uses  of  aititlement  funds 
and  a  summary  of  its  entire  proposed 
budget. 

(2)  Within  30  ^ys  after  adoption  of  a 
budget  as  provided  by  State  and  local 
law,  a  sumpiary  of  the  adopted  budget 
showing  the  intended  use  of  entitlement 
fimds  shall  be  made  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  principal  office  of  the  recip¬ 
ient  government. 

(d)  Modification  of  public  notice  and 
inspection  time  limitation.  Whenever 
State  or  local  law  provides  for  a  specified 
time  period  within  which  a  recipient  gov¬ 
ernment  is  required  to  publish  notice  of  a 
budget  hearing  or  for  a  specified  time 
period  to  permit  public  inspection  of  its 
proposed  budget,  and  such  specified  time 
period  differs  from  the  10-day  provisions 
in  paragraphs  (b)  or  (c)  (1)  of  this  sec¬ 
tion,  the  recipient  government  shall 
comply  with  that  time  period  for  publi¬ 
cation  or  public  Inspection  required  by 
its  State  or  local  law  governing  the  ex¬ 
penditure  of  revenues  generated  and  col¬ 
lected  by  such  government. 

(e)  Published  notice  of  budget  sum¬ 
mary  availability.  Public  notice  that  the 
information  required  by  paragraph  (c) 
(2)  of  this  section  is  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  principal  office  of  the  recip¬ 
ient  government  shall  be  publbdied  in  a 
newspaper  of  general  circulation  within 
the  geographic  area  of  the  recipient  gov¬ 
ernment  within  30  days  after  enactment 
of  the  budget. 

(f )  Waiver  of  budget  hearing.  (1)  The 
requirements  of  paragraph  (a)  and  the 
time  and  place  requirements  of  para¬ 
graph  (b)  of  this  section  shall  not  apply 
to  a  recipient  government  if : 

(1)  The  budget  processes  under  appli¬ 
cable  State  or  local  law  governing  the 
expenditure  of  such  government’s  own 
revenues  include  a  public  hearing  at 
which  citizens  have  the  right  to  present 
oral  and  written  comments  and  to  ask 
questions  on  the  proposed  vises  of  funds, 
including  entitlement  funds;  and 

(ii)  The  chief  executive  officer  of  a  re¬ 
cipient  government  provides  the  Secre¬ 
tary  with  written  assurance  that  it  has 
complied  with  such  State  or  local  law. 
The  assurance  shall  be  ar^compamied  by 
a  citation  to  the  applicable  State  or  local 
law  and  explanation  of  how  such  law 
complies  with  the  Act’s  statutory  objec¬ 
tives  concerning  public  participation  on 
the  uses  of  entitlement  fimds  as  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section. 

(2)  ’The  Secretary  may,  upon  written 
application  of  the  c^ef  executive  officer 
of  a  recipient  government,  gramt  a  waiver 
of  the  requirements  of  paragraph  (a) 
amd  the  time  and  place  requirements  of 
paragraph  (b)  of  this  section  if  the  Sec¬ 
retary  determines  from  the  facts  sub¬ 
mitted  that: 

(1)  The  recipient  government  is  not 
required  under  State  or  local  law  to  en- 
au;t  a  single  budget,  or  to  adopt  a  for¬ 
mal  budget  process,  or  that  State  or  local 
law  does  not  correspond  to  the  require¬ 
ments  of  paragraph  (a)  of  ttils  section; 
amd 


(ii)  The  recipient  government  will 
provide  an  alternative  means  which  ais- 
sures  the  public  reasonable  opportunity 
to  participate  in  the  budget  process  in  a 
manner  consistent  with  paragraph  (a) 
of  this  section. 

(g)  Waiver  of  publication  require¬ 
ment.  (1)  The  requirements  of  paua- 
grai^  (b)  and  (e)  of  this  section  with 
respect  to  publication  of  the  proposed 
uses  of  entitlement  funds  and  the  budget 
summaries  shall  not  apply  whenever  the 
Secretary  receives  a  written  assurance 
by  the  chief  executive  officer  of  the 
recipient  government  stating  that  such 
publication  is  impracticad  or  infeaisible 
amd  providing  for  am  adtemative 
method  which  informs  the  citizens  of 
the  jurisdiction  regau-ding  the  recipient 
government’s  uses  of  entitlement  funds. 

(2)  The  requirement  of  paraigraph  (e) 
of  this  section  with  respect  to  the  pub¬ 
lication  of  a  budget  sununary  shadl  not 
apply  whenever  the  recipient  govern¬ 
ment  provides  the  Secretary  with  am  as- 
suramce  that  the  cost  of  publication  will 
exceed  one  half  of  one  percent  of  the 
recipient  government’s  entitlement  to 
which  the  budget  is  applicaUale. 

§  51.15  Participation  by  senior  citizens. 

In  conducting  any  hearing  or  proceed¬ 
ing  required  under  this  subpart  or  imder 
its  own  budget  processes,  a  recipient 
government  shadl  maike  reasonable  ef¬ 
forts  to  provide  senior  citizens  amd  or¬ 
ganizations  representing  the  int^ests  of 
senior  citizens  with  am  opportunity  to 
be  heard  and  present  their  views  regard¬ 
ing  the  allocation  of  entitlement  funds. 

§  51.16  Notification  of  news  media. 

At  the  same  time  any  report,  notice  of 
hearing  or  budget  information  is  re¬ 
quired  to  be  published  vmder  this  sub¬ 
part,  eaich  recipient  government  shadl 
advise  the  news  media,  including  min¬ 
ority  and  bilingual  news  media,  within 
its  geographic  area  amd  shall  provide 
copies  of  such  reports,  notice,  or  budget 
information  to  the  news  me^  on  re¬ 
quest. 

§  51.17  Reports  to  the  Bnrean  of  the 
Census. 

It  shall  be  the  obligation  of  eatch  reci¬ 
pient  government  to  comply  promptly 
with  requests  by  the  Bureau  of  the 
Census  (ot  by  the  Secretary)  for  data 
and  infromation  relevant  to  the  deter¬ 
mination  of  entitlement  allocations. 
Failure  tff  amy  recipient  government  to 
so  comply  may  place  in  jeopardy  the 
pr(»npt  receipt  by  it  of  entitlement  funds. 

[FR  Doc.76-31514  FUed  10-26-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
[32CFRPart867] 

NATIONAL  DEFENSE  TRANSPORTATION 
ASSOCIATION  (NDTA)  MILITARY  AIR¬ 
LIFT  COMMITTEE 

Organization  and  Functions 

The  Department  of  the  Air  P»ce  pro¬ 
poses  to  retitle  Subchamter  O  of  Chapter 


vn  of  ’ntle  32  CFR,  to  reaul.  Organiza¬ 
tion  amd  Mission — General;  amd  the  De¬ 
partment  of  the  Air  Force  further  luro- 
poses  to  auld  a  new  Paurt  867  under  that 
Subchapter  entitled.  National  Defense 
’Tramsportatlon  Association  (NDTA) 
Military  Airlift  Committee,  consisting  of 
§S  867.1  through  867.10. 

This  new  part  describes  the  NDTA 
Military  Airlift  Committee;  explains  its 
organization  amd  functions  when  it  is 
utilized  ais  am  industry  advisory  commit¬ 
tee;  amd  estadilishes  policies  governing  its 
activities  when  it  functions  in  that 
capacity. 

Interested  persons  cure  invited  to  com¬ 
ment  on  the  proposed  rule  making  on 
before  November  29.  1976.  Written  data, 
views,  arguments  concerning  the  pr(K>osal 
must  be  submitted  to  Headquaui^rs,  Mili¬ 
tary  Airlift  Command  (MAC/DAD), 
-  Scott  Air  Force  Bau«,  Illinois  62225.  Com¬ 
ments  amd  suggestions  submitted  in  writ¬ 
ing  will  be  available  for  public  inflection 
and  copying  at  the  above  aiddress. 

’The  new  paut  will  read  au  follows ; 

PART  867— NATIONAL  DEFENSE  TRANS¬ 
PORTATION  ASSOCIATION  (NDTA)  MIL¬ 
ITARY  AIRLIFT  COMMITTEE 

Sec. 

867.1  Purpose. 

867.2  Definition. 

867.3  Principal  functions. 

867.4  committee  organization  and  member¬ 

ship.  ^ 

867.5  MUltary  Airlift  Command  (MAC) 

participation. 

867.6  Operating  arrangements. 

867.7  Meetings. 

867.8  Reports. 

867.9  Charter  for  the  Ifilltary  Airlift  Com¬ 

mittee  of  the  National  Defense 
IVanspcHtatlon  Association. 

867.10  Charter  for  the  Agenda  Advisory  Panel, 

NDTA  Military  Airlift  Committee. 

AuTHoamr:  5  n.S.C.;  Pub.  L.  92-463,  or  as 
otherwise  noted  herein. 

SouBcz:  MAC  HOI  20-2. 

§  867.1  Purpose. 

Describes  the  Militauy  Airlift  Cbmmit- 
tee  of  the  NDTA;  explains  its  orgamlza- 
tion  amd  functions  when  it  is  utilized  as 
am  Industry  aidvisory  committee;  amd  es- 
tadilishes  policies  governing  its  auitivltles 
when  it  functions  in  that  capausity. 

§  867.2  Definition. 

The  Military  Airlift  Committee  is  am 
element  of  the  NDTA,  and  is  composed 
of  members  of  the  Association  selected 
to  represent  a  cross  section  of  the  trans- 
portatimi  industry  and  transportation- 
related  auitivities.  The  Secretary  of  the 
Air  Force  hais  authorized  the  Comman¬ 
der,  Military  AirUft  Command  (COMAC) , 
to  utilize  the  NDTA  Military  Airlift  Com¬ 
mittee  ais  an  “industry  aulvlsory  commit¬ 
tee,’’  aui  described  in  Pub.  L.  92-463  amd 
implementing  Office  of  Mamagement  and 
Budget  (OMB)  and  Department  of  De¬ 
fense  (DOD)  regulations  for  Federal 
auivisory  committees.  (The  approved 
charter  is  at  9  867.9.) 

(a)  The  Committee  serves  ais  a  link 
between  the  Air  Force  amd  the  nation’s 
transportation  community,  and  it  pro¬ 
motes  am  exchange  of  ideas  amd  exper¬ 
tise  in  varying  modes  in  the  field  of 
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transportation  that  may  help  support  the 
airlift  mission. 

(b)  The  Committee,  with  the  range  of 
experience  and  talent  available  in  the 
transportation  community,  considers  and 
advises  COMAC  on  broad  management 
problems  pertaining  to  military  airlift, 
including  the  augmentation  of  military 
forces  by  civilian  industry. 

§  867.3  Principal  functions. 

In  carrying  out  its  fimctions  as  an  in¬ 
dustry  advisory  committee,  the  Commit¬ 
tee: 

(a)  Reviews  and  advises  on  matters  re¬ 
lated  to  the  performance  of  the  Com¬ 
mand  airlift  mission. 

(b)  Advises  or  presents  informational 
briefings  on  industry  trends,  technolog¬ 
ical  advances  within  industry  applicable 
or  adaptable  to  the  milita^  environment, 
and  new  developments  in  the  field  of 
transportation.  These  presentations  may 
involve  the  organization  and  manage¬ 
ment  of  a  program,  the  adequacy  of  a 
new  or  present  system,  the  necessity 
of  training  programs,  policies  relating  to 
technical  advances,  effectiveness  of  MAC 
relations  within  the  civilian  transporta¬ 
tion  industry,  and  similar  matters. 

(c)  Provides  a  source  of  experienced 
and  expert  technical  advisors  and  as¬ 
sistants  to  address  specific  airlift  and 
managementsubjects  selected  by  COMAC 
for  in-depth  study. 

§  867.4  Committee  organization  and 
membership. 

The  Committee  is  composed  of  25 
NDTA  members,  representing  a  cross 
section  of  the  transportation  industry, 
including  airline  operators,  airframe 
manufacturers,  surface  transportation 
companies,  and  transportation  manage¬ 
ment  activities.  The  composition  of  the 
Committee  is  subject  to  annual  review  by 
the  Secretary  of  the  Air  Force  and  the 
Secretary  of  Defense. 

(a)  Chairman  and  vice  chairman. 
These  officers  are  appointed  by  the  Pres¬ 
ident  of  the  NDTA.  with  the  advice  and 
concurrence  of  COMAC. 

(b)  Members.  With  the  concurrence  of 
COMAC.  Secretary  of  the  Air  Force,  and 
Secretary  of  Defense,  the  NDTA  appoints 
individuals  who  £U‘e  outstanding  in  trans¬ 
portation  fields  of  interest  to  MAC.  MAC 
accords  these  members  the  same  courte¬ 
sies  granted  to  major  generals,  but  ranks 
them  after  active  major  generals. 

(c)  Assistants  and  technical  advisors. 
Committee  members  may  arrange  for  (or 
make  available  from  the  resources  of 
their  corporate  affiliates)  assistants  and 
technical  advisors  to  augment  the  Com¬ 
mittee  or  its  subelements  on  an  ad  hoc 
basis,  in  order  to  provide  the  requisite 
expertise  for  the  study  or  presentation 
of  a  particular  topic. 

§  867.5  MAC  participation. 

The  following  Military  Airlift  Com¬ 
mand  personnel  participate  with  the  Air¬ 
lift  Committee  in  its  activities  as  an  in¬ 
dustry  advisory  committee: 

(a)  Primary  participants.  MAC’S  pri¬ 
mary  participants  are  the  deputy  chiefs 
of  staff  (or  their  assistants)  and  the  ex¬ 
ecutive  agent. 


(b)  Secondary  participants.  Technical 
advisors,  members  of  working  groups, 
and  representatives  of  appropriate  offi¬ 
ces  of  primary  or  coordinating  respon¬ 
sibility  may  augment  the  Committee  or 
its  subelements,  as  required,  to  provide 
the  necessary  expertise  and  study  for 
presentation  of  a  particular  subject. 

§  867.6  Operating  arrangements. 

The  following  arrangements  and  or¬ 
ganizational  entities  have  been  estab¬ 
lished  to  deal  with  mutual  MAC  and 
Military  Airlift  Committee  activities  in 
functioning  as  an  industry  advisory 
committee : 

(a)  Agenda  advisory  panel.  This  panel 
(the  formal  charter  is  at  §  867.10)  will 
meet  in  advance  of  each  Committee 
meeting.  It  will: 

(1)  Consist  of  three  M^C  representa¬ 
tives  and  three  Committro  members. 

(2)  Be  co-chaired  by  the  Assistant 
DCS/Plans  and  the  NDTA  Executive 
Vice  President. 

(3)  Review  and  evaluate  briefings,  dis¬ 
cussion  subjects,  study  projects,  and 
other  topics  proposed  for  Committee 
meetings. 

(4)  Identify,  select,  and  recommend  to 
COMAC,  through  the  reviewing  author¬ 
ity: 

(i)  Suitable  agenda  topics  for  discus¬ 
sion  or  presentation  at  forthcoming 
Committee*  meetings. 

(ii)  Candidate  topics  and  issues  of  rel¬ 
evance  to  MAC  for  study  or  briefing 
topics. 

(b)  Reviewing  authority.  The  DCS/ 
Plans  (XP)  will  provide  overall  opera¬ 
tional  guidance  in  the  management  of 
MAC’S  relations  with,  and  participation 
in.  Committee  activities.  ’The  DCS/Plans 
is  solely  responsible  to  COMAC  to  insure 
the  charter  and  objectives  of  the  Com¬ 
mittee  are  met  and  for  assmlng  com¬ 
pliance  with  the  governing  directives. 

(c)  Executive  agent.  This  officer  is 
COMAC’s  and  DCS/Plans’  direct  repre¬ 
sentative  in  regard  to  Committee  activi¬ 
ties.  The  position  of  executive  agent  is 
filled  by  the  Director  of  Studies  and  Anal¬ 
ysis  (XPS) ,  who  is  assisted  by  a  deputy 
executive  agent,  a  position  assign^  to 
the  Chief  of  Governmental  Affairs  and 
Special  Activities  Division  (XPSA) .  ’The 
executive  agent  will: 

(1)  Act  as  the  administrative  agent  for 
all  Committee  matters,  and  as  the  office 
of  primary  interest  and  office  of  record 
for  administrative  actions  related  to  the 
Airlift  Committee  as  it  relates  to  its 
function  as  an  industry  advisory  com¬ 
mittee. 

(2)  Budget,  monitor,  and  supervise  the 
financial  requirements  for  the  civilian 
Committee  members,  assistants,  and 
technical  advisors. 

(3)  Act  as  the  orders  issuing/ approv¬ 
ing  official  for  all  civilian  Committee 
members  and  technical  advisors  attend¬ 
ing  Conunittee  or  study  group  meetings. 

(4)  Monitor  all  Committee  activities. 

(5)  Assure  all  applicable  Executive  or¬ 
ders,  DOD  directives,  and  Air  Force  reg¬ 
ulations  are  Implemented  in  regard  to 
the  operation  of  this  industry  advisory 
conunittee. 


(d)  Study  groups.  When  topics  or 
problems  arise  which  require  more  in¬ 
tensive  research  and  analysis  than  is 
convenient  in  the  course  of  normal  Com¬ 
mittee  meetings,  the  Committee  provides 
a  means  of  forming  small  expert  groups 
to  address  specific  airlift  subjects. 

867.7  Meetings. 

When  functioning  as  an  industry  ad¬ 
visory  committee,  the  Committee  nor¬ 
mally  meets  twice  each  year  at  the  call 
of  COMAC.  ’The  meeting  sites  usually 
are  selected  on  an  alternate  basis:  One 
meeting  at  a  military  base,  the  other  at 
an  industry  site. 

§  867.8  Reports. 

Conunittee  reports  (such  as  formal 
minutes  of  the  annual  membership  re¬ 
port)  are  accomplished  by  the  executive 
agent,  as  direct^  by  appropirate  reg¬ 
ulations. 

§  867.9  Charter  for  the  Military  Airlift 
Committee  of  the  National  Defense 
’Transportation  Association. 

(a)  ’The  Committee’s  official  designa¬ 
tion  is:  The  Military  Airlift  Conunittee 
of  the  National  Defense  ’Transportation 
Association. 

(b)  The  objective  and  .scope  of  the 
Conunittee’s  activities  is  to  assist  the 
Military  Airlift  Command  (MAC)  in  sus¬ 
taining  an  effective  management  pro¬ 
gram.  The  Commander,  MAC,  obtains 
the  advice,  views,  and  recommendations 
from  members  of  the  industrial,  educa¬ 
tional,  and  transportation  communities 
on  matters  involving  the  performance  of 
the  Command  mission. 

(c)  Subject  to  renewal  of  this  charter 
not  later  than  two  years  from  the  effec¬ 
tive  date,  the  period  of  time  necessary  for 
the  Commltt^  to  carry  out  its  purposes 
is  indefinite,  in  consonance  with  the  con¬ 
tinuing  nature  of  its  objectives  and 
duties. 

(d)  ’The  Committee  reports  to  the 
Secretary  of  the  Air  Force  through  the 
Commander,  Military  Airlift  Command. 

(e)  ’The  agency  responsible  for  provid¬ 
ing  necessary  support  for  the  Committee 
is  Headquarters  Military  Airlift  Com¬ 
mand. 

(f)  The  duties  of  the  Committee  are 
to  consider  and  adylse  the  Secretary  of 
the  Air  Force  through  the  Commander, 
MAC,  on  broad  management  problems 
and  policy  issues  pertaining  to  military 
airlift,  including  the  augmentation  of 
military  resources  by  civilian  industry 
and  furthering  our  nation’s  airlift  assets 
and  capablities.  ’These  duties  are  solely 
advisory. 

(g)  The  estimated  annusd  operating 
costs  for  this  Conunittee  are : 

(1)  In  dollars :  $40,000. 

(2)  In manyears:  2. 

(h)  The  estimated  number  and  fre¬ 
quency  of  Committee  meetings:  Approxi¬ 
mately  two  a  year,  at  the  call  of  the 
Chairman. 

(i)  The  Committee’s  termination  date 
is  January  5,  1979,  or  when  its  mission  is 
completed,  whicheyer  is  sooner,  unless 
prior  approval  for  its  continuation  is 
obtained. 
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§  867.10  Charter  for  the  Agenda  Ad¬ 
visory  Panel,  NDTA  Military  Airlift 
Committee. 

(a)  The  purpose  of  this  panel,  con¬ 
vening  well  in  advance  of  each  Commit¬ 
tee  meeting,  is  to  review,  evaluate,  and 
comment  on  suggested  agenda  items  re¬ 
ceived  from  the  recent  poll  of  members 
and  MAC  staff.  The  thoughts  and  ideas 
resulting  from  the  direct  exchange  of 
views  among  the  panel  members  also  will 
be  fully  considered.  If  warranted,  civilian 
panel  members  will  seek  additional  input 
from  among  members  of  the  full  Com¬ 
mittee. 

(b)  The  final  product  of  the  panel 
meeting  will  be  a  proposed  agenda  of 
presentations,  demonstrations,  briefings, 
and  study  topics  recommended  for  the 
approaching  Committee  meeting.  The 
panel  ordinarily  will  convene  once  be¬ 
fore  each  Committee  meeting:  however, 
it  will  meet  more  often,  if  necessary. 

(c)  The  panel’s  recommended  agenda 
will  be  sent  to  the  Committee’s  civilian 
chairman  for  comment  and  to  the  execu¬ 
tive  agent  for  staflang  in  the  headquar¬ 
ters.  'The  results  will  then  be  sent  to  the 
reviewing  authority  (XP)  for  review  and 
recommendation.  Finally,  the  proposals 
will  be  presented  to  COMAC  for  decision. 
The  civilian  chairman  of  the  Committee 
will  be  invited  to  this  presentation. 

(d)  Membership  of  the  agenda  ad¬ 
visory  panel  consists  of  three  military 
and  three  civilian  personnel.  The  panel 
cochairman  is  the  NDTA  Executive  Vice 
President  on  the  civilian  side,  and  a  rep¬ 
resentative  from  MAC  DCS /Plans  for 
the  military.  The  two  additional  civilian 
members  will  be  selected  bv  the  civilian 
chairman.  The  other  military  repre¬ 
sentatives  are  from  DO  and  TR. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer.  Directorate  of 
Administration. 

[PR  Doc.76-31282  Piled  10-26-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 
[7CFRPart971] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Proposed  Packing,  Container  and 
Inspection  Requirements 

This  proposal,  designed  to  promote  the 
orderly  marketing  of  lettuce  grown  in 
the  Lower  Rio  Grande  Valley  in  South 
Texas,  would  impose  pack,  container  and 
inspection  requirements  to  standardize 
the  pack  of  lettuce  to  be  shipped  to 
consumers. 

Consideration  is  being  given  to  the 
issuance  of  a  handling  regulation,  here¬ 
inafter  set  forth,  which  was  unanimously 
recommended  by  the  South  Texas  Let¬ 
tuce  Committee.  The  committee  has  been 
established  pursuant  to  Marketing 
Agreement  No.  144  and  Marketing  Order 
No.  971  (7  CFR  Part  971)  which  regulate 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South  Texas. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
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of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) . 

This  proposal  is  in  accord  with  the 
committee’s  recommendations  and  mar¬ 
keting  policy  and  reflects  its  appraisal  of 
the  1976-77  lettuce  crop  and  marketing 
prospects  for  the  season. 

The  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Therefore,  proposed  “packag¬ 
ing  holidays’’  on  Sundays  and  Christmas 
Day  would  promote  more  orderly  mar¬ 
keting. 

The  proposed  pack  and  container  re¬ 
quirements  are  in  accord  with  the  gen¬ 
erally  accepted  commercial  practices  of 
the  South  Texas  lettuce  industry  of 
packing  specified  niunbers  of  heads  of 
lettuce  in  specific  sized  containers  lim¬ 
ited  to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the  let¬ 
tuce,  and  will  prevent  deceptive  prac¬ 
tices. 

No  purpose  would  be  served  by  regu¬ 
lating  the  pack  or  requiring  the  inspec¬ 
tion  and  assessment  of  insignificant 
quantities  of  lettuce.  Therefore  quan¬ 
tities  up  to  two  cartons  of  lettuce  per 
day  would  be  exempt  from  such  require¬ 
ments. 

Proposed  provisions  with  respect  to 
special  purpose  shipments,  including  ex¬ 
port,  are  designed  to  meet  the  different 
requirements  for  other  than  commercial 
channels  of  domestic  trade.  Because  of 
the  production  area’s  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.  These  buyers  can  utilize  lettuce 
which  fails  to  meet  the  pack  and  con¬ 
tainer  regulations.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be  per¬ 
mitted  provided  certain  safeguard  re¬ 
quirements  are  met. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  flle  the 
same  in  duplicate  wito  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not 
later  than  November  12,  1976.  All  writ¬ 
ten  submissions  made  pursuant  tcLthis 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hoiu-s  (7 
CFR  1.27(b) ) .  The  proposal  is  as  follows: 

§  971.317  Handling  regulation. 

During  the  period  November  22,  1976, 
through  March  31,  1977,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  (b) , 
(c),  and  (d)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (e)  or  (f)  of  this  sec¬ 
tion.  Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  [Reserved! 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
container  Nos.  7303,  7306,  or  7313,  if 
wrapped  may  be  packed  only  18,  20,  22, 


24,  or  30  heads  per  container:  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  packed  only  24  or  30  heads  per 
container. 

(c)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively; 

(1)  Cartims  with  inside  dimensions  of 
10  inches  x  14^  inches  x  inches 
(designated  as  carrier  container  No. 
7303) ,  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (desig¬ 
nated  as  carrier  container  No.  7306) ,  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches  (desig¬ 
nated  as  carrier  container  No.  7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16 Va  inches  x  21%  inches 
(designated  as  carrier  container  No.  85- 
40-flat  pack) . 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in¬ 
spected  by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  Inspection 
certificate  has  been  issued  with  respect 
thereto,  except  when  relieved  of  such  re¬ 
quirement  pursuant  to  paragraphs  (e)  or 
(f )  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  any  ship¬ 
ment  of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certiflcate 
or  shipment  release  form  (CPI-23) 
furnished  by  the  inspection  service  veri¬ 
fying  that  such  shipment  meets  the 
current  grade,  pack  and  container  re- 
auirements  of  this  section.  A  copy  of  such 
inspection  certiflcate  or  shipment  release 
form  shall  be  available  and  surrendercxl 
upon  request  to  authorities  designated  by 
the  committee. 

(3)  For  administration  of  this  part, 
such  inspection  certiflcate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec¬ 
tion,  as  shown  on  such  certiflcate  or 
form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require¬ 
ments  of  this  section  shall  not  be  appli¬ 
cable  to  shipments  as  follows; 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if,  prior 
to  handling,  the  handler  pursuant  to 
88  971.120-971.125  obtains  a  Certiflcate 
of  Privilege  applicable  thereto  and  re¬ 
ports  thereon;  and 

(2)  For  export  to  Mexico,  if  the  han¬ 
dler  of  such  lettuce  loads  and  transports 
it  only  in  a  vehicle  bearing  Mexican  reg¬ 
istration  (license) . 

(g)  Definitions.  (1)  “Wrapped’’  heads 
of  lettuce  refers  to  those  which  are  en¬ 
closed  individually  in  parchment,  plas¬ 
tic,  or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 
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(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

Dated:  October  21, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-31418  Piled  10-26-76:8:45  am] 


[7CFRPart989] 

[Docket  No.  AO-198-A  9] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Hearing  on  Proposed  Amendment  of  the 

Marketing  Agreement,  as  Amended,  and 

Order,  as  Amended 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  November  5,  1976,  in 
Courtroom  No.  2,  5th  Floor,  Federal 
Building,  1130  “O”  Street,  Fresno,  Cali¬ 
fornia,  beginning  at  9:00  a.m.,  local  time, 
with  respect  to  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended,  regulat¬ 
ing  the  handling  of  raisins  produced 
from  grapes  grown  in  California. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement,  as  amended,  and  the  order, 
as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

It  is  proposed  by  the  Raisin  Adminis¬ 
trative  Committee  to  amend  7  CFR  Part 
989  as  set  forth  below: 

Proposal  No.  1 

Section  989.2  is  revised  to  read: 

§  989.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended_(Secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674). 

Proposal  No.  2 
§  989.6  [Revoked] 

Section  989.6  is  deleted. 

Proposal  No.  3 

Section  989.10  is  revised  to  read: 

§  989.10  Varietal  types. 

“Varietal  type”  means  raisins  gener¬ 
ally  recognized  as  possessing  character¬ 


istics  differing  from  other  raisins  in  a 
degree  suflBcient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the  fol¬ 
lowing:  Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus¬ 
cats  and  other  raisins  with  seeds.  Sul¬ 
tana,  Zante  Currant  and  Monukka:  Pro¬ 
vided,  That  the  committee  may,  subject 
to  approval  of  the  Secretary,  change  this 
list  of  varietal  types. 

Proposal  No.  4 

Section  989.13  is  revised  to  read: 

§  989.13  ProcesHor. 

“Processor”  means  any  person  who  re¬ 
ceives  or  acquires  natural  condition  rai¬ 
sins,  off-grade  raisins,  other  failing  rai¬ 
sins,  or  raisin  residual  material  and  uses 
them  or  it  within  the  area,  with  or  with¬ 
out  other  ingredients,  in  the  production 
of  a  product  other  than  raisins,  for  mar¬ 
ket  or  distribution. 

Section  989.24  is  amended  by  revising 
paragraph  (b),  and  adding  new  para¬ 
graphs  (c)sand  (d) ,  to  read: 

§  989.24  Standard  raisins  and  off-in‘adc 
raisins. 

(a)  *  *  * 

(b)  “Off-grade  raisins”  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins:  Provided, 
That  raisins  which  are  certified  as  off - 
grade  raisins  shall  continue  to  be  such 
until  successfully  reconditioned  or  be¬ 
come  “other  failing  raisins”. 

(c)  “Other  failing  raisins”  means  any 
raisins  received  or  acquired  by  a  han¬ 
dler,  either  as  standard  raisins  or  off- 
grade  raisins,  which  are  processed  to  a 
point  where  they  qualify  as  packed  rai¬ 
sins  but  fail  to  meet  the  applicable  mini¬ 
mum  grade  standards  for  packed  raisins. 

(d)  “Raisin  residual  material”  means 
defective  raisins,  stemmer  waste,  sweep¬ 
ings  and  other  residue  acc\miulated  by  a 
handler  from  reconditioning  raisins  or 
from  nrocessing  standard  raisins  and 
other  failing  raisins. 

In  connection  with  the  addition  of  new 
paragraphs  (c)  and  (d)  evidence  will  be 
received  on  conforming  changes  needed 
in  §§  989.59(f)  and  989.84. 

Proposal  No.  5 
§  989.96  [Revoked] 

Section  989.96  (Exhibit  A)  is  deleted 
and  §  989.22;  the  second  sentence  of 
§  989.26 ;  and  the  first  sentence  of 
§  989.26a  are  revised  to  read  as  follows: 

§  989.22  District. 

“District”  means  any  one  of  the  geo¬ 
graphical  areas  referred  to  in  §§  989.26 
or  989.43,  and  specified  in  the  rules  and 
regulations. 

§  989.26  Establishment  and  member¬ 
ship. 

*  •  *  The  producer  members  shall  be 
selected  in  the  number  and  for  the  dis¬ 
tricts  as  designated  in  the  rules  and  reg¬ 
ulations,  or  as  such  number  or  districts 
may  be  authorized  pursuant  to  §  989.26a. 
*  *  *  *  « 


§  989.26a  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee,  may  change  the  number  of 
districts  designated  in  the  rules  and  f 
regulations,  may  redefine  such  districts 
into  which  the  production  area  is  di¬ 
vided,  or  may  change  the  number  of 
producer  members  which  shall  be  se¬ 
lected  to  represent  t>articular  dis¬ 
tricts.  *  •  • 

Proposal  No.  6 
§  989.97  [Revoked] 

Section  989.97  (Exhibit  B)  is  deleted 
and  §  989.58,  paragraphs  (a)  and  (b) 
and  the  proviso  in  paragraph  (d)  (1)  are 
revised  to  read  as  follows: 

§  989.58  Natural  condition  raisins. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natmral  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  the  commit¬ 
tee  may  establish,  with  the  approval  of 
the  Secretary,  in  applicable  rules  and 
regulations:  Provided,  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off-grade  for  reconditioning  and 
may  receive  or  acquire  off-grade  raisins 
for  disposition  in  eligible  non-normal 
outlets:-  And  provided  further.  That  a 
handler  may  acquire  natural  condition 
raisins  which  exceed  the  tolerance 
established  for  maturity  \mder  a  wei^t 
dockage  system  established  pursuant  to 
rules  and  regulations  recommended  by 
the  committee  and  approved  by  the  Sec¬ 
retary.  Nothing  contained  in  this  para¬ 
graph  shall  apply  to  natural  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins.  The  committee  may  recom¬ 
mend  to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  vari¬ 
etal  type  and  may  recommend  to  the 
Secretary  that  minimum  grade  and  con¬ 
dition  standards  for  any  varietal  t3me  be 
added  or  deleted.  Such  recommended 
changes  may  be  more  restrictive  or  may 
relax  the  minimum  standards  then  in 
effect.  The  committee  shall  submit  with 
its  recommendation  all  data  and  infor¬ 
mation  upon  which  it  acted  in  making 
its  recommendation,  and  such  other  in¬ 
formation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  any  such 
change  if  he  finds,  upon  the  basis  of  data 
submitted  to  him  by  the  ccunmittee  or 
from  other  pertinent  information  avail¬ 
able  to  him,  that  to  do  so  would  be  in 
the  interest  of  orderly  marketing  and 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  •  •  • 

(d) (1)  *  •  •  Provided,  That  the  initial 
inspection  for  infestation  shall  not 
required  if  the  raisins  are  fumigated  in 
accordance  with  such  rules  and  proce- 
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diires  as  the  committee  shall  establish 
with  the  approval  of  the  Secretary. 

*  •  •  •  • 

PROPOSAL  No.  7 

Section  989.59  paragrairti  (a)  is  re¬ 
vised  to  read: 

§  989.59  Reipilation  of  the  handling  of 
raisins  subsequent  to  their  acquisi¬ 
tion  by  handlers. 

(a)  Regulations.  Unless  otherwise  pro¬ 
vided  in  this  part,  no  handler  shall:  (1) 
Ship  or  otherwise  make  final  disposition 
of  natural  condition  raisins  unless  they 
at  least  meet  the  effective  and  applicable 
minimiun  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimiun  grade  standards 
or  such  standards  as  changed  or  pre¬ 
scribed  pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section;  (i)  With 
respect  to  natural  (sun-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus¬ 
cats  and  other  raisins  with  seeds,  and 
Sultana  raisins,  “U.S.  Grade  C”  as  de¬ 
fined  in  the  effective  United  States 
Standards  for  Grades  of  Processed  Rai¬ 
sins;  (ii)  with  respect  to  Golden  Seedless, 
the  color  requirements  for  “Colored”  as 
defined  in  the  said  standards;  (iii)  with 
respect  to  Layer  Muscat  raisins,  “U.S. 
Grade  B”  as  defined  in  said  standards  for 
raisins  with  seeds,  except  the  provision 
therein  relating  to  moisture  content;  and 
(iv)  with  respect  to  Zante  Currant  rai¬ 
sins,  “U.S.  Grade  B”  as  defined  in  the 
said  standards:  Provided,  That  nothing 
contained  in  this  paragraph  shall  pro¬ 
hibit  the  shipment  or  final  disposition  of 
any  raisins  of  a  particular  varietal  type 
for  which  minimum  standards  are  not 
applicable  or  then  in  effect  pursuant  to 
this  part;  And  provided  further.  That  a 
handler  may  grind  raisins,  which  do  not 
meet  the  minimum  grade  standards  for 
packed  raisins  because  of  mechanical 
damage  or  sugaring,  into  a  raisin  paste. 

Proposal  No.  8 

Section  989.61  is  revised  to  read; 

§  989.61  Above  parity  situations. 

The  provisions  of  this  part  relating  to 
minimum  grade  and  condition  standards 
and  inspection  requirements,  within  the 
meaning  of  section  2(3)  of  the  Act,  and 
any  other  provisions  pertaining  to  the 
administration  and  enforcement  thereof, 
shall  continue  in  effect  irrespective  of 
whether  the  estimated  season  average 
price  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
(1)  of  the  Act.  The  committee  may  rec¬ 
ommend  modification  of  the  minimum 
grade  and  condition  standards  for  any 
varietal  type  of  raisins  prescribed  in  or 
pursuant  to  this  amended  subpart.  The 
committee  shall  submit  with  its  recom¬ 
mendation  all  data  and  information  as 
the  Secretary  may  request.  The  Secretary 
shall  issue  such  modiflcaticm  if  he  finds, 
upon  the  basis  of  the  committee’s  recom¬ 
mendation  and  supporting  data  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  be  in  the  interest 


of  orderly  marketing  or  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Proposal  No.  9 

A  new  paragraph  (c)  is  added  to 
§  989.60  to  read: 

§  989.60  Exemptioii. 

*  *  •  *  • 

(c)  'The  committee  may  designate, 
with  the  approval  of  the  Secretary,  such 
grape  varieties  and  dnring  methods  as  it 
deems  appropriate,  for  research  and  de¬ 
velopment.  The  period  of  such  designa¬ 
tion  shall  be  for  not  more  than  five  (5) 
years  and  the  volume  shall  not  exceed 
500  tons  annually.  Such  designated 
raisins  may  be  acquired  and  disposed  of 
free  from  any  or  all  regulations. 

Proposal  No.  10 

In  §  989.66(b)  the  first  sentence  of 
paragraph  (3)  is  revised  to  read: 

§  989.66  Reserve  tonnage  generally. 

«  *  •  «  • 

(b)  *  •  * 

(3)  Each  handler  may,  under  the  di¬ 
rection  and  supervisiMi  of  the  cMnmit- 
tee,  substitute  for  any  reserve  tonnage 
raisins  a  like  quantity  of  standard  raisins 
of  the  same  varietal  type  and  of  the  same 
or  a  more  recent  year’s  production. 

*  •  «  *  * 

Proposal  No.  11 

The  last  sentence  of  §  989.67(d)  (1)  is 
deleted,  and  the  second  sentences  of 
paragraphs  (f)  and  (j),  of  §  989.67  are 
revised  to  read; 

§  989.67  Disposal  of  reserve  raisins. 

•  «  •  •  • 

(f)  *  •  *  The  committee  may  estab¬ 
lish  a  price  for  such  replacement  tonnage 
which  is  higher,  the  same  as,  or  lower 
than  that  for  reserve  tonnage  in  the  first 
offer  of  the  crop  year. 

•  *  •  •  « 

(j)  *  *  •  Any  quantities  of  reserve 
raisins  offered  to  handlers  for  free  use, 
except  as  provided  in  §  989.54(d)  may  be 
offered  to  them  on  the  basis  of  handler 
shipments  or  acquisitions  and  if  on  the 
basis  of  acquitisions  shall  be  offered  in 
the  same  manner  as  in  paragrraph  (d)(1). 
of  this  section  with  shares  determined 
pursuant  to  paragraph  (e)  (2)  of  this  sec¬ 
tion.  •  •  • 

Protosal  No.  12 
§  989.79  [Amended] 

§  989.80  [Amended] 

§  989.82  [Amended] 

The  word  “fumigating”  is  added  after 
the  word  “receiving”  in  the  first  sentences 
of  §§  989.80(a)  and  989.82,  and  after  the 
word  “storing”  in  the  next-to-the-last 
sentence  of  §  989.79. 

Proposal  No.  13 
§  989.80  [Amended] 

In  the  fourth  sentence  of  §  989.80(c), 
the  words  “and  the  Board”  immediately 
following  the  words  “functions  of  the 
committee”  are  deleted. 


Proposal  No.  14 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  order  conform  with  any 
amendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Fresno  Marketing  Field  Office,  Room 
3114,  Federal  BuUding,  1130  “O”  Street, 
Fresno,  CA  93721,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  21,  1976. 

William  T.  Manley, 

Deputy  Administrator, 
Program  Operations. 

[FR  Doc.78-31341  Filed  10-26-76:8:45  am] 

Farmers  Home  Administration 
[7CFRPart  1822] 

[FmHA  Instruction  444.1] 

SECTION  502  RURAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND  AUTHOR¬ 
IZATIONS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  (FmHA)  has 
under  consideration  certain  revisions  and 
additions  to  §  1822.3  and  Exhibits  E  and 
E-2  of  Subpart  A  of  Part  1822,  Chapter 
XVIII,  Title  7,  Code  of  Federal  Regula¬ 
tions  (39  FR  44993,  as  amended  at  40  FR 
42178).  Paragraphs  (n)  and  (o)  of 
§  1822.3,  would  be  revised  to  change  the 
definitions  of  annual  income  and  ad¬ 
justed  annual  income  for  section  502 
Rural  Housing  loans.  Exhibit  E  would  be 
revised  to  redelegate  authorities  for  the 
granting  and  servicing  of  interest  cre¬ 
dits,  and  for  clarification,  including  the 
revision  of  paragraph  4(a) ,  to  state  that 
interest  credits  will  not  be  renewed  when 
the  dwelling  has  been  enlarged  or  related 
facilities  added  so  that  the  housing  sub¬ 
stantially  exceeds  modest  standards  for 
size,  design,  or  cost.  A  proposed  para¬ 
graph  10  would  be  added  to  make  clear 
that  borrowers  have  the  same  right  to 
appeal  a  decision  concerning  Uie  grant¬ 
ing,  renewing,  or  cancellation  of  interest 
crests  as  they  do  for  the  determination 
of  eligibility  for  a  Section  502  Rural 
Housing  loan.  Exhibit  E-2  is  revised  to 
reflect  editorial  changes. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  revisions 
and  additions  to  this  Subpart  to  the 
office  of  the  Chief,  Directives  Manage¬ 
ment  Branch,  Farmers  Home  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Room  6316,  South  Building,  Washington, 
DC  20250,  on  or  before  November  11, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.  to  4 :45  p  jn.) . 
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It  is  proposed  to  revise  §  1822.3  (n)  and 
(o) ,  Exhibit  E.  and  Exhibit  E-2  to  read 
as  follows: 

§  1822.3  Definitimis. 

•  «  •  •  • 

(n)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  proix>se  to  live,  in  the  dwell¬ 
ing  during  the  next  12  months,  or,  in  the 
case  of  a  farmer,  the  period  which  most 
acciurately  reflects  the  annual  cycle  of 
his  operation. 

(1)  Income  included.  All  net  farm  and 
nonfarm  business  income  and  gross  in- 
cmne  from  wages,  salaries,  commissions, 
pensions,  social  security,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  Indicated  in  paragraph 
(n)  (2)  of  this  section  must  be  coimted. 

(1)  Welfare,  social  security,  child  sup¬ 
port  pasmients,  and  other  payments  made 
on  behalf  of  minors  will  be  included  in 
the  applicant’s  annual  income. 

(ii)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(ill)  Projected  farm  and  nonfarm  bus¬ 
iness  losses  will  be  considered  as  “0”  in 
determining  annual  income. 

(2)  Exempted  income.  The  following 
income  will  not  be  coimted : 

(1)  Earnings  from  employment  or  in¬ 
come  from  OI  Bill,  fellowships,  scholar¬ 
ships,  or  asslstant^ps  for  schooling  re¬ 
ceived  by  a  full  time  student  who  is  not 
the  applicant  or  spouse  of  the  applicant. 

fll)  Proceeds  frwn  the  sale  of  equip¬ 
ment,  mineral  rights,  or  real  estate  sold 
under  a  short  term  contract  (usually  3 
years  or  less) . 

(ill)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care 
of  foster  children. 

(3)  Deductions  from  income.  In  de- 
V  termlning  the  applicant’s  annual  in¬ 
come  the  following  deductions  can  be  al¬ 
lowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob¬ 
solescence  of  depreciable  property  used 
in  the  applicant’s  trade,  business,  or 
farming  operation.  The  applicant  must 
provide  an  itemized  schedule  showing 
the  depreciation  claimed,  and  this  sched¬ 
ule  should  be  consistent  with  the  amount 
of  depreciation  actually  claimed  for 
these  items  for  Federal  inc(»ne  tax  pur¬ 
poses. 

(il)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS  r^nila- 
tions  for  necessary  business  expenses  ac¬ 
tually  paid  by  the  employee  in  excess  of 
the  amount  reimbursed  by  the  employer. 
The  deduction  must  be  reasonable  and, 
in  the  judgment  of  the  approving  offi¬ 
cials,  should  be  deducted  frmn  an  em¬ 
ployee’s  income  to  reflect  annual  income 
on  an  equal  basis  with  other  anployed 
persons.  Deductions  are  not  permitted 
for  the  following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  incurred  on  one  day 
business  trips. 


(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum  re¬ 
quirements  of  the  employee’s  present 
position. 

(D)  Fines  and  penalties  for  violation 
of  laws. 

(iii)  Inccxne  deductions  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife,  may  be 
made  for  expenditures  actually  paid  to 
enable  the  husband  or  wife  to  be  gain¬ 
fully  employed.  The  reason  for  any  de¬ 
duction  must  be  recorded  in  detail  in  the 
applicant’s  loan  docket.  Such  a  deduc¬ 
tion  is  authorized  only  if  all  the  following 
conditions  are  met: 

(A)  For  dependent  children  under  the 
age  of  15  cared  for  outside  the  home,  the 
maximum  monthly  deduction  will  not 
exceed  $200  for  one  child,  $300  for  two 
children,  or  $400  for  t^ee  or  more 
children. 

(B)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  care  of  disabled  depend¬ 
ents  age  15  or  over  who  are  incapable  of 
self  care  is  authorized  only  when  service 
is  performed  in  the  home. 

(C)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapacitated  hus¬ 
band  or  wife  care  exceed  $400  per  month. 

(D)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  applicant’s 
household.  Close  relatives  include:  Son 
or  daughter  and  their  descendants,  step¬ 
son  or  stepdaughter,  brother  or  sister, 
stepbrother  ,or  stepsister,  father  or 
mother  and  their  ancestors,  stepfather 
or  stepmother,  nephew  or  niece,  uncle  or 
aunt,  son-in-law  or'  daughter-in-law, 
father-in-law  or  mother-in-law,  and 
brother-in-law  or  sister-in-law. 

(o)  Adjusted  annual  income.  This  is 
annual  income  as  deflned  in  paragrai^ 
(n)  of  this  section,  less  5  percent  thereof 
and  less  an  additional  $300  for  each 
minor  person,  excluding  the  husband  and 
wife,  who  is  a  member  of  the  immediate 
family  and  lives  in  the  home.  The  im¬ 
mediate  family  includes  those  persons 
related  to  the  applicant  by  blood,  mar¬ 
riage.  or  operation  of  law,  such  as  adop¬ 
tion  or  legal  guardianship. 

•  *  *  *  • 
Exhibit  E — Intebkst  Ckedits 

1.  Purpose.  This  Exhibit  outlines  the  poli¬ 
cies  and  procedures  for  granting  and  servic¬ 
ing  Interest  credits  on  section  602  Rural 
Housing  (RH)  loans. 

2.  Policy.  The  policy  of  the  Farmers  Home 
Administration  (FmHA)  is  to  grant  interest 
credits  on  loans  to  lower  Income  borrowers 
to  assist  them  in  obtaining  decent,  safe,  and 
sanitary  dwelUngs  and  related  facilities. 

3.  Definitions — (a)  Borrower.  A  borrower  in¬ 
debted  for  a  low  or  moderate  section  502 
insured,  loan  approved  or  assumed  on  new 
terms  on  or  after  August  1,  1968.  Interest 
credits  are  not  authorized  on  above  moderate 
section  502  loans. 

(b)  Annual  payment  borrowers.  Borrowers 
who  signed  promissory  notes  providing  for 
annual  payments,  including  borrowers  con¬ 
verted  to  monthly  payments  through  the  use 
of  Form  461-37,  “Additional  Partial  Payment 
Agreement. 

(c)  Monthly  payment  borrowers.  Borrowers 
who  signed  promissory  notes  providing  for 
monthly  pairments. 


(d)  Review  period.  The  review  period  for 
an  annual  payment  borrower  will  be  the 
months  of  August,  September,  and  October. 
The  review  period  for  a  monthly  payment 
borrower  will  be  the  third,  fourth,  and  fifth 
months  prior  to  the  anniversary  date  of  the 
tMhTower’s  current  Interest  Credit  Agree¬ 
ment. 

(e)  BeoZ  estate  taxes.  Real  estate  taxes  for 
Interest  credit  purposes  means  the  amount 
of  real  estate  taxes  and  assessments  that 
wlU  be  actuaUy  due  and  payable  on  the 
dwelling  and  the  dweUing  site  during  the 
interest  credit  period,  reduced  by  the  amoimt 
of  any  tax  exenqitlons  available  to  the  bor¬ 
rower.  regardless  of  whether  such  exenqitions 
are  actually  claimed  and  received.  Tax  ex¬ 
emptions  may  Include  such  things  as  home¬ 
stead  exemptions,  special  exemptions  for  low- 
income  families,  senior  citizens,  veterans  and 
others. 

(f)  Interest  credit  agreement.  An  agree¬ 
ment  between  FmHA  and  the  borrower  exe¬ 
cuted  on  Form  FmHA  444-6  os  Form  FmHA 
444-Ae.  "Interest  Credit  Agreement  (Section 
502  RH  Loans),”  which  provides  for  Inter¬ 
est  credits  on  the  borrower’s  loan. 

4.  Eligibility  for  interest  credit^{a)  Ini¬ 
tial  loans.  Interest  credit  may  be  granted  to 
a  qualified  borrower  provided: 

(1)  The  borrower  has  a  low  Income  and  a 
low  net  worth.  Interest  credits  tor  borrowers 
with  Incomes  or  net  worths  somewhat  above 
the  levels  described  below  may  be  author¬ 
ized  under  paragraphs  4(a)(1)  (1)  and  (U). 

(1)  Interest  credits  will  not  be  granted  to 
a  borrower  whose  adjusted  annual  income 
exceeds  the  limit  established  fm  the  State  as 
indicated  In  Exhibit  C  of  thi«  Subpart,  unless 
an  exception  Is  authorized  by  the  State  Di¬ 
rector  in  accordance  with  f  1822.16(a). 

(11)  No  Interest  credits  may  be  granted  to 
a  borrower  who  has  a  net  worth  of  more  than 
$5,000,  excluding  the  value  of  the  dwelling 
and  dwelling  site  being  improved  or  financed 
and  household  goods  and  the  debts  against 
them,  without  prior  auttiorlzatlon  from  the 
District  Director.  Fw  the  purpose  of  deter¬ 
mining  whether  exceptions  are  justified,  the 
District  Director  will  consider  the  nature  of 
the  assets,  particularly  whether  they  ate  as¬ 
sets  upon  which  a  borrower,  such  as  a  farm¬ 
er.  Is  currently  dependent  for  a  livelihood  n 
which  could  be  used  to  reduce  or  eliminate 
the  need  for  interest  credits.  Elderly  persons 
will  be  permitted  to  retain  a  reasonable  re¬ 
serve  for  necessary  health  and  maintenance 
expenses. 

(2)  The  loan  is  approved  on  or  after 
August  1, 1968. 

(3)  The  loan  is  to  buy,  build,  or  Improve 
a  dwelling  and  related  facilities.  Including 
a  building  site,  orjto  refinance  debts  as  au¬ 
thorized  In  f  1822.6(0) . 

(4)  The  dwelling  will  be  personally  occu¬ 
pied  by  the  borrower. 

(5)  The  home  is  modest  In  size,  deslgif^ 
and  cost.  A  borrower  with  an  Income  so  low 
that~he/she  is  unable  to  make  the  monthly 
or  annual  installments  on  an  RH  loan  with¬ 
out  interest  credit  assistance  cannot  afford 
a  large  or  elaborate  dwelling.  Interest  credit 
assistance  is  designed  to  help  a  borrower 
have  a  decent  home,  but  It  must  not  be  used 
to  finance  housing  in  excess  of  the  bor¬ 
rower’s  actual  basic  needs,  nor  housing 
which  includes  desirable  but  unnecessary 
features  or  amenities  as  described  In  1 1822.7 
(b)(1). 

(6)  The  term  of  the  loan  will  be  for  33 
years,  imless  authorized  otherwise  by  the 
State  Director,  based  on  complete  docu¬ 
mentation  of  the  justifiable  reasons  on  an 
Individual  case  basis.  Interest  credits  will 
not  be  granted  on  loans  with  a  term  of  less 
than  25  years,  except  as  provided  in  para¬ 
graph  6  of  this  Exhibit. 

(7)  The  amount  of  interest  credit  will 
exceed  $5  per  month  or  $60  annually. 
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(b)  Transfers  and  credit  sales.  An  eligible 
borrower  who  buys  an  Inventory  dwelling  or 
assumes  an  RH  loan  may  receive  Interest 
credit  assistance  under  the  following  condi¬ 
tions. 

(1)  All  the  eligibility  requirements  of  par¬ 
agraph  4(a)  are  met,  and 

(2)  If  the  loan  being  assumed  was  Initially 
approved  before  August  1,  1S68,  the  assump¬ 
tion  must  be  on  new  terms. 

(c)  Subsequent  loans.  Interest  credits  may 
be  granted  on  subsequent  loans  which  meet 
the  requirements  of  paragraph  4(a)  and  In 
the  following  types  of  situations: 

(1)  Interest  credits  are  presently  being 
granted  on  the  Initial  loan  and  the  borrow¬ 
er’s  adjusted  Income  does  not  exceed  the 
moderate  Income  limit  for  the  State  as  shown 
In  Exhibit  D  of  this  Subpart,  and 

(2)  The  sum  of  Interest  credits  being 
granted  on  the  initial  and  subsequent  loans 
will  exceed  $5  per  month  or  $60  annually. 

5.  Interest  Credits  for  Existing  Loans — (a) 
Renewal  during  the  review  period.  Eligibility 
for  Interest  credits  will  be  determined  bi¬ 
ennially  during  the  review  period.  Interest 
credit  assistance  will  be  continued  provided 
the  borrower  and  the  dwelllnt;  meet  the  eli¬ 
gibility  requirements  as  outlined  In  para¬ 
graph  4,  except  that: 

(1)  The  amount  of  a  borrower’s  net  worth 
will  not  be  considered  unless  the  County 
Supervisor  has  knowledge  that  It  has  In¬ 
creased  sufficiently  to  enable  the  borrower  to 
graduate  to  another  source  of  credit. 

(2)  For  a  borrower  whose  adjusted  annual 
Income  exceeds  the  limits  established  for  the 
State  as  Indicated  In  Exhibit  C  of  this  Sub¬ 
part,  interest  credit  assistance  will  be  con¬ 
tinued  provided; 

(I)  ’The  amount  of  Interest  credit  for  which 
the  borrower  qualifies  exceeds  $15  monthly, 
or  $180  annually;  and 

(II)  The  borrower’s  annual  income  does 
not  exceed  the  moderate-income  limit  estab¬ 
lished  for  the  State  as  shown  In  Exhibit  D 
of  this  Subpart. 

(3)  Interest  credits  will  not  be  renewed  If 
the  County  Supervisor  has  knowledge  that 
the  dwelling  has  been  enlarged  or  related 
facilities  added  so  that  the  housing  sub¬ 
stantially  exceeds  modest  stand'irds  for  size, 
design,  or  cost.  Interest  credits  will  not  be 
denied,  however.  If  Improvements  such  as 
additional  living  or  storage  area,  a  fireplace, 
or  a  yard  fence  have  been  added  and  the 
housing  is  not  excessive  as  compared  to  other 
hoiislng  In  the  locality  for  low  and  moderate 
income  families. 

(b)  Renewals  not  completed  during  the 
review  period.  When  the  borrower’s  renewal 
Interest  Credit  Agreement  Is  not  completed 
during  the  review  period,  it  will  be  processed 
In  accordance  with  paragraph  7(f)(5). 

(c)  Borrower  not  now  receiving  interest 
credits.  Interest  credits  may  be  granted  at 
any  time  provided ; 

(1)  ’The  borrower  and  the  dwelling  qualify 
for  interest  credit  assistance  In  accordance 
with  paragraph  4  and  the  borrower  requests 
Interest  credit  assistance,  or  the  County  Su¬ 
pervisor  determines  that  Interest  credits  are 
needed  to  enable  the  borrower  to  repay  the 
loan. 

(2)  Interest  credits  may  be  granted  when 
a  borrower’s  spouse  has  abandoned  the  fami¬ 
ly  and  no  papers  have  been  filed  to  commence 
divorce  proceedings  provided; 

(I)  The  spouse’s  location  has  been  tm- 
known  for  at  least  one  year; 

(II)  ’The  remaining  spouse  is  occupying  the 
dwelling,  owns  a  legal  interest  In  the  prop¬ 
erty,  and  Is  liable  for  the  debt; 

(III)  The  loan  account  Is  put  In  the  re¬ 
maining  spotise’s  name  only; 

(Iv)  The  loan  will  be  continued  wlth're- 
malnlng  spouse  only;  and 

(v)  He  or  she  Is  otherwise  eligible  for  In¬ 
terest  credit  assistance. 


(d)  Substantial  change  in  adjusted  an¬ 
nual  income.  The  County  Supervisor  Is  not 
be  responsible  for  monitoring  whether  a  bor¬ 
rower's  income  or  family  size  has  changed 
after  an  Interest  Credit  Agreement  Is  exe¬ 
cuted.  If,  however  It  comes  to  his  attention 
that  the  borrower’s  Income,  family  size,  or 
both  have  changed  so  that  the  adjusted  an¬ 
nual  Inconle  Is  substantially  Increased  or 
decreased,  he  will  take  one  of  the  following 
actions ; 

(1)  Increase.  (1)  He  will  take  no  further 
action  until  the  next  review  period  if  he 
determines  that  the  borrower  Is  still  eligible 
to  receive  Interest  credits  In  accordance  with 
paragraph  5(a). 

(11)  He  will  cancel  the  borrower’s  Irvterest 
Credit  Agreement  effective  as  of  the  date  he 
became  aware  of  the  change  If  the  borrower 
Is  no  longer  eligible  for  Interest  credit 
assistance. 

(2)  Decrease.  (1)  He  may  approve  a  change 
in  interest  credit  assistance  during  the  next 
review  period  If  the  borrower  is  experiencing 
difficulty  in  meeting  payments  due  and  re¬ 
quests  that  a  change  be  made. 

(11)  He  may  approve  changes  In  interest 
cr^t  assistance  at  any  time,  provided  the 
amount  of  Interest  credit  the  borrower  Is 
eligible  to  receive  Is  increased  by  at  least  $15 
monthly  or  $180  annually,  and  he  determines 
that  the  change  Is  necessary  to  avoid  liquida¬ 
tion  of  the  loan. 

6.  Interest  Credits  on  Loans  Made  To  Re¬ 
pair  or  Rehabilitate  a  Dwelling  {Incentive 
Program) — (a)  Incentive  interest  credits.  In¬ 
terest  credits  may  be  granted  to  reduce  the 
effective  Interest  rate  on  Section  502  RH 
loans  made  to  repair  or  rehabilitate  a 
dwelling  already  owned  by  the  appllcsmt 
provided  the  following  conditions  are  met; 

(1)  The  loan  Is  approved  after  April  29, 
1974; 

(2)  The  dwelling  Is,  or  wlU  be,  occupied  by 
an  eligible  borrower  after  the  loan  Is  made; 

(3)  The  amount  of  the  loan  may  not  ex¬ 
ceed  $7,000  or  be  amortized  for  more  than  25 
years; 

(4)  The  applicant’s  adjusted  annual  In¬ 
come  does  not  exceed  $7,000; 

(5)  The  repairs  will  be  made  to  bring  a 
substandard  dwelling  up  to  the  standards 
outlined  In  §  1822.7(b)  (3);  and 

(6)  ’The  borrower’s  net  worth,  excluding 
the  value  of  the  dwelling  site  and  dwelling 
being  inq>roved  and  household  goods  and 
debts  against  them,  does  not  exceed  $5,000, 
unless  prior  authorization  Is  received  from* 
the  District  Director.  In  making  such  de¬ 
terminations,  the  District  Director  will  con¬ 
sider  the  nature  of  assets  such  as  a  farm, 
business,  etc.,  upon  which  the  borrower  Is 
dependent  for  a  livelihood. 

(b)  Interest  rate.  Interest  credits  granted 
and  the  effective  Interest  rate  charged  on 
loans  made  under  this  paragraph  will  be 
based  on  the  borrower’s  adjusted  annual 
Income  as  determined  In  accordance  with 
§  1822.3(0).  Interest  credits  will  be  granted 
to  the  borrower  In  an  amount  to  achieve  the 
following  effective  interest  rates: 

(1)  For  borrowers  whose  adjusted  annual 
Income  is  not  more  than  $3,000,  Interest  will 
be  charged  at  a  rate  of  1  percent. 

(2)  For  borrowers  whose  adjusted  annual 
Income  Is  more  than  $3,000  but  not  more 
than  $5,000,  Interest  will  be  charged  at  the 
rate  of  2  percent. 

(3)  For  borrowers  whose  adjusted  annual 
income  Is  more  than  $5,000  but  not  more 
than  $7,000,  Interest  will  be  charged  at  the 
rate  of  3  percent. 

(c)  Limitations.  Borrowers  qualifying  for 
Interest  credit  assistance  under  both  para¬ 
graphs  4  and  6  will  be  granted  only  the  one 
type  of  Interest  credit  assistance  that  Is  most 
teneficlal  to  them.  Interest  credits  on  Initial 
and  subsequent  loans  will  alwajrs  be  the  same 


type.  There  Is  no  provision  for  switching  from 
one  type  of  Interest  to  the  other. 

(d)  Renewal  of  incentive  credits.  Interest 
crewlts  granted  under  this  paragraph  6  will 
be  reviewed  and  the  borrower’s  eligibility  for 
continued  Interest  credits  determined  dur¬ 
ing  the  same  scheduled  review  period  as 
regular  interest  credits  granted  under  para¬ 
graph  4. 

7.  Processing  Interest  Credits — (a)  Gen¬ 
eral. 

(1)  Determination  of  income.  The  County 
Supervisor  Is  responsible  for  determining  the 
borrower’s  annual  and  adjusted  annual  In¬ 
come  as  defined  In  S  1822.3  (n)  and  (o).  A 
borrower  Interview  will  be  conducted  as  out¬ 
lined  In  {  1822,11  (c)  In  all  cases  for  granting 
Initial  interest  credits,  and  for  renewals  If, 
In  the  County  Supervisor’s  opinion,  such 
an  Interview  Is  needed  to  determine  the  bor¬ 
rowers  annual  income.  Form  FmHA  410-5, 
“Request  for  Verification  of  Employment,” 
will  be  used  In  accordance  with  Subpart  A 
of  Part  1801  of  this  Chapter  to  verify  the 
earnings  from  employment  of  all  persons 
whose  Income  Is  included  In  "Annual  In¬ 
come.” 

(2)  Effective  period.  Interest  Credit  Agree¬ 
ments  on  loans  made  to  monthly  pa3rment 
borrowers  will  be  effective  for  a  two  year 
period.  For  annual  payment  borrowers  the 
agreement  will  be  In  effect  until  the  second 
December  31  after  the  effective  date.  The 
effective  date  will  be  as  Indicated  on  the 
Forms  Manual  Insert  (FMI). 

(3)  Determination  of  interest  credits.  The 
amount  of  interest  credit  the  borrower  re¬ 
ceives  will  be  the  lesser  of: 

(I)  Th§  difference  between  20  percent  of 
the  borrower’s  adjusted  annual  Income  and 
the  annual  installment  due  on  the  promis¬ 
sory  note  plus  costs  of  real  estate  taxes  and 
insurance,  or 

(II)  ’The  difference  between  the  annual 
Installment  due  on  the  promissory  note  and 
the  amotmt  the  borrower  would  pay  If  the 
loan  were  amortized  at  an  interest  rate  of 
one  percent. 

(4)  Partial  year  interest  gredits.  For  an 
annual  payment  borrower  with  an  Initial 
installment  less  than  a  regular  Installment, 
and  who  will  receive  less  than  a  full  year  of 
Interest  credit  assistance  the  Interest  credit 
granted  will  be  a  pro  rata  portion  calculated 
on  the  number  of  months  left  in  the  cur¬ 
rent  calendar  year.  Including  the  month  In 
which  the  loan  Is  closed. 

(6)  Advance  from  the  insurance  fund.  The 
repayment  schedule  for  advances  made  from 
the  Rural  Housing  Instu-ance  Fund  will  be 
computed  at  the  Interest  rate  sho\ra  on  the 
promissory  note.  However,  interest  will  ac¬ 
crue  and  payments  will  applied  on  the 
amount  advanced  at  the  reduced  Interest  rate 
in  effect  at  the  time  of  payment. 

(6)  Preparation  of  the  transaction  record. 
For  borrowers  receiving  Interest  credits,  the 
following  changes  will  be  shown  on  Form 
FmHA  451-26,  "Transaction  Record,”  when 
prepared  by  the  Finance  Office: 

(I)  Interest  rate  field.  ’The  Interest  rate 

field  of  the  form  will  continue  to  show  the 
Interest  rate  on  the  note.  The  Finance  Of¬ 
fice  will  compute  the  effective  Interest  rate 
charged  the  borrower  based  on  the  amount 
of  Interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  %  of  a  percent, 
wUl  be  shown  as  a  footnote  on  the  form  as 
"Interest  Rate  Reduced  to  Subsequent 

transactions  will  be  applied  to  the  loan  by 
the  Finance  Office  at  the  reduced  Interest 
rate  until  such  time  as  renewal,  change,  or 
cancellation  occurs. 

(II)  Dally  Interest  accrual  field.  The  dally 
Interest  actual  will  be  shown  at  the  reduced 
Interest  rate  and  the  Interest  will  accrue  at 
the  same  rate  until  such  time  as  the  Interest 
credit  Is  renewed,  changed,  or  canceled. 
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(ill)  Application  of  credit  field.  The  fiil- 
tlal  transaction  record  form  will  not  have  an 
entry  In  the  “Application  of  Credit”  field. 
The  Interest  Credit  Transaction  Code  for  this 
method  of  processing  Interest  credits  will  be 
4Z. 

(Iv)  Payment  status  field.  The  payment 
status  field  will  not  refiect  the  dollar  amount 
of  the  Interest  credit  granted.  No  entry  will 
be  made  for  monthly  piiyment  borrowers. 

(v)  Minimum  amount  due  by  date  ^own 
field.  For  annual  payment  borrowers,  the 
amount  of  the  Installment,  reduced  by  the 
amount  of  Interest  credit  granted,  will  be 
shown.  For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  In  the  space 
provided. 

(b)  Initial  and  subsequent  loans. 

U)  County  office  action.  The  County 
Supervisor  will: 

(1)  Determine  the  borrower’s  adjusted  an- 
n\ial  Income  and  document  his  calculations 
in  the  case  file  nmnlng  record. 

(II)  Enter  on  Form  FmHA  440-1,  “Bequest 
for  OUlgatlon  of  Fxmds,"  the  adjusted  an¬ 
nual  Income,  the  estimated  real  estate  taxes 
that  wll  be  actually  due  and  payable  during 
the  first  and  second  years  of  the  agreement, 
and  the  amount  of  annual  property  insur¬ 
ance  premium  for  the  dwelling. 

(III)  Complete  and  submit  a  corrected  In¬ 
terest  Credit  Agreement  to  the  Finance  Office 
when  the  loan  Is  closed  or,  when  appropriate, 
at.  the  amortization  effective  date.  If  the 
borrower’s  circumstances  have  changed  so 
that  the  amount  of  Interest  credits  would  be 
Increased  or  decreased  by  at  least  $5  monthly 
at  $60  annually. 

(2)  Finance  Office  actions.  The  Finance 
Office  will: 

(I)  Enter  the  Information  concerning  ad¬ 
justed  annual  Income,  the  estimated  real 
estate  taxes,  and  the  Insurance  premium  on 
Form  FmHA  440-57,  “Acknowledgement  of 
Obligated  Funds/Check  Bequest". 

(II)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be  deter¬ 
mined  from  the  information  initially  shown 
on  Form  FmHA  440-1. 

(ill)  Prepare  and  mall  Form  FmHA  444-A6 
to  the  County  Office  when  the  final  loan 
check  is  issued.  Upon  receipt,  the  form  will 
be  completed  by  the  County  Office  and  a  copy 
returned  to  the  Finance  Office  only  when 
indicated  on  the  form. 

(Iv)  Prepare  and  issue  payment  cards  to 
the  County  Office. 

(c)  Credit  sales  and  transfers.  Interest 
credits  to  a  borrower  who  assumes  an  BH 
loan  or  pmchases  property  from  Inventory 
will  be  calculated  by  the  County  Office  on 
Form  FmHA  444-6.  A  copy  of  the  form  will 
be  forwarded  to  the  Finance  Office  along  with 
the  copy  of  the  promissory  note  or  Assump¬ 
tion  Agreement.  The  Finance  Office  will  issue 
payment  cards  to  the  County  Office. 

(d)  Interest  credits  to  borrowers  not  now 
receiving  interest  credits.  Interest  credits 
granted  in  accordance  with  paragraph  5(c) 
can  be  processed  at  any  time  in  the  same 
manner  as  interest  credits  on  initial  loans, 
except  that  the  County  Office  will  complete 
the  Form  FmHA  444-6  and  calculate  the 
amount  of  interest  credit  assistance  the  bor¬ 
rower  will  receive.  A  copy  of  Form  FmHA 
444-6  will  be  used  to  send  interest  credit 
information  to  the  Finance  Office.  The  dally 
interest  accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as  of 
the  date  the  last  cash  charge  or  credit  was 
made  to  the  account,  whichever  is  later. 

(ej  Changes  in  interest  credit  assistance. 
When  approving  a  change  in  Interest  credit 
assistance  before  the  expiration  of  a  current 
Interest  Credit  Agreement  in  accordance  with 
paragraph  6(d),  the  County  Supervisor  will 
again  determine  the  borrower’s  adjusted  an- 


*nual  Income  and  document  his  findings  in 
the  case  file  running  record.  A  Form  FmHA 
444-6  will  be  completed  in  accordance  with 
the  FMI  and  a  copy  of  the  form  will  be  for¬ 
warded  to  the  Finance  Office.  The  Finance 
Office  will  reduce  the  daily  Interest  accrual  as 
of  the  date  entered  on  the  form  or  as  of  the 
date  of  the  last  cash  charge  or  credit  made 
to  the  account,  whichever  is  later. 

( f )  Interest  credit  renewal. 

(1)  Initiation  of  renewal  action.  At  the  be¬ 
ginning  of  the  review  period,  the  Finance 
Office  will  mail  to  the  County  Office  a  list  of 
borrowers  (see  Exhibit  E-1  available  in  any 
FmHA  Office),  whose  Interest  Credit  Agree¬ 
ments  are  expiring,  together  with  a  package 
to  be  mailed  by  the  County  Supervisor  to 
each  borrower.  The  package  will  contain  the 
following: 

(1)  A  letter  of  explanation  and  the  instruc¬ 
tions  for  completing  the  Interest  Credit 
Agreement  (Exhibit  E-2) . 

(11)  Form  FmHA  444-A6  (3  parts  with 
carbon  interleaved) . 

(ill)  Two  Forms  FmHA  410-A5  (The  Coun¬ 
ty  Office  name  and  address  will  be  preprinted 
in  the  space  provided) . 

(iv)  Three  window  envelopes  (to  be  used 
by  the  borrower  in  mailing  Interest  Credit 
Agreements  to  the  County  Office  and  for  the 
employer  to  mall  the  Verification  of  Employ¬ 
ment  forms  to  the  County  Office) . 

(2)  Borrower  responsibility.  Upon  receipt  of 
the  package,  the  borrower  will  give  one  copy 
of  the  Vertificatlon  of  Employment  form  to 
the  employer  or  employers  of  each  member 
of  the  family  who  has  income  to  be  con¬ 
sidered.  A  window  envelope  will  be  provided 
each  employer  to  facilitate  the  mailing  of 
the  Verification  of  Employment  form  directly 
to  the  County  Office.  ’The  borrower  will  also 
complete  part  2  of  the  Interest  Credit  Agree¬ 
ment  form  (leaving  carbon  intact),  sign  the 
original  form  and  mail  the  original  and  all 
copies  to  the  County  Office. 

(3)  County  office  actions.  ’The  County 
Supervisor  will: 

(1)  Maintain  the  list  of  borrowers  (See 
Exhibit  El)  as  a  record  of  Interest  Credit 
Agreements  processed  and  sent  to  the  Finance 
Office. 

(11)  Beview  the  Information  on  Forms 
FmHA  444-6  and  FmHA  410-5  for  complete¬ 
ness  and  accuracy.  Interviews  with  borrowers 
should  be  scheduled  if  the  borrower  needs 
assistance  in  completing  the  form  or  pro¬ 
vides  Incomplete  or  apparently  inaccurate  in¬ 
formation. 

(ill)  Determine  the  adjusted  annual  in¬ 
come  and  document  his  calculations  in  the 
case  file  running  record. 

(iv)  Complete  the  Interest  Credit  Agree¬ 
ment  and  send  a  copy  of  the  Agreement  to 
the  Finance  Office.  If  the  borrower  is  not 
eligible  for  Interest  credits,  enter  “0”  in  the 
block(s)  which  indicate  the  amount  the 
payment  will  be  reduced. 

(V)  If  the  Form  FmHA  444-A6  is  mutilated 
or  unusuable,  transfer  all  information  pre¬ 
printed  on  the  form  to  a  new  Form  FmHA 
444-6  to  be  signed  by  the  borrower  and  sub¬ 
mit  the  completed  form  to  the  Finance  Office. 

(Vi)  Betaln  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other  copy 
to  the  borrower. 

(vll)  Notify  borrowers  not  eligible  for  con¬ 
tinued  Interest  credits  of  the  sunount  of 
their  revised  payments.  A  new  Form  FmHA 
440-9,  “Supplementary  Payment  Agreement”, 
will  be  obtained  when  needed. 

(4)  Finance  Office  actions.  The  Finance  Of¬ 
fice  will : 

(1)  Upon  receipt  of  Form  FmHA  444-A6 
from  the  (bounty  Office,  send  the  borrower  or 
the  County  Office  a  new  set  of  payment  cards. 

(il)  Before  the  end  of  the  review  period, 
send  the  County  Office  a  list  of  annual  pay¬ 
ment  borrowers  (Exhibit  E-3  available  In 


any  FmHA  Office)  for  whom  a  renewal  In¬ 
terest  Credit  Agreement  has  not  been  re¬ 
ceived.  The  County  Office  staff  will  place  a 
checkmark  in  the  appropriate  column  of  the 
list  to  Indicate  those  borrowers  who  are  no 
longer  eligible  for  interest  credits  or  whose 
agreements  will  not  be  renewed.  The  original 
of  the  completed  list  will  be  retained  in  the 
County  Office  and  a  copy  returned  to  the 
Finance  Office. 

(5)  Processing  interest  credit  renewals  not 
received  during  the  review  period.  Interest 
credit  renewals  not  completed  during  the 
review  period  will  be  handled  as  follows: 

(1)  ’The  amotmt  of  interest  credit  assist¬ 
ance  granted  will  be  based  on  the  borrower’s 
planned  annual  income  during  the  first  year 
of  the  agreement.  The  effective  date  of  the 
Interest  Credit  Agreement  will  be  as  Indi¬ 
cated  on  the  FMI. 

(li)  Pairments  made  by  the  borrower  after 
the  expiration  date  of  the  previous  Interest 
Credit  Agreement  will  be  applied  at  the  note 
Interest  rate  imtll  the  Finance  Office  receives 
a  new  Form  FmHA  444-6.  Such  payments 
processed  before  the  effective  date  of  the  ad¬ 
justed  interest  rate  will  not  be  reversed  and 
reapplied. 

(ill)  Upon  receipt  of  Form  FmHA  444-6, 
the  Finance  Office  will  calculate  the  new 
adjusted  interest  rate  the  borrower  will  re¬ 
ceive  during  the  current  interest  credit  pe¬ 
riod.  ’The  Finance  Office  will  reduce  the  dally 
interest  accrual  as  of  the  effective  date  en¬ 
tered  on  the  form  or  as  of  the  date  of  the  last 
cash  charge  or  credit  made  to  the  account, 
whichever  is  later. 

8.  Improper  interest  credits  (a)  When  to 
take  action.  Servicing  actions  under  this 
paragraph  will  be  taken  when  incorrect  in¬ 
formation  provided  by  a  borrower  or  any 
other  person  or  an  error  by  the  County  Su¬ 
pervisor  or  any  other  FmHA  employee  results 
in  the  borrower  receiving  excessive  Interest 
credits  of  more  than  $5  per  month  or  $60 
annually. 

(b)  Determining  improper  interest  credits. 
Whenever  there  is  a  reason  to  believe  that  a 
borrower  has  received  more  Interest  credits 
than  he  was  entitled  to  receive  because  Im¬ 
proper  Interest  credits  have  been  gninted,  the 
information  on  which  ^  the  Interest  credits 
were  based  wUl  be  verified  immediately.  If  the 
County  Supervisor  finds  that  a  borrower  re¬ 
ceived  interest  credits  that  he  was  not  en¬ 
titled  to,  a  report  on  the  case  will  be  sent  to 
the  State  Director.  The  State  Director  is  re¬ 
sponsible  for  taking  the  necessary  corrective 
action  in  accordance  with  the  foiiotrtng; 

(1)  If  there  is  any  indication  of  fraud  or 
fiscal  irregularity,  he  will  refer  the  case  to 
the  Director  of  the  Beglonal  Office  of  Inves¬ 
tigation  for  a  determination  as  to  whe^er 
it  warrants  an  investigation.  If  the  Beglonal 
Director  determines  that  his  office  should 
investigate  the  case,  FmHA  personnel  will 
assist  in  any  way  requested. 

(2)  If  the  Beglonal  Director  determines 
that  his  office  should  not  handle  the  investi¬ 
gation,  he  will  Inform  the  State  Director  of 
this  decision.  ’The  State  Director  will  then 
have  a  detailed  review  made  by  a  member 
of  his  staff.  He  will  review  the  findings  and 
determine  whether  fraud  or  fiscal  Irregulari¬ 
ties  have  occiured.  If  so,  he  will  take  the  ac¬ 
tions  prescribed  In  S  1871.22  of  this  Chapter, 
as  appropriate. 

(3)  If  the  Improper  Interest  credits  vnrp 
the  result  of  an  error  by  an  FmHA  employee, 
the  case  will  be  handled  in  accordance  with 
paragraph  8(d) . 

(c)  Falsification  or  error  by  borrower. 
When  it  is  determined  that  excessive  Interest 
credits  have  been  granted  because  the  bor¬ 
rower  intentionally  or  otherwise  provided  In¬ 
correct  information,  the  following  actions 
will  be  taken: 
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(1)  The  State  Director  will  request  the 
Finance  Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the  cur¬ 
rent  Form  FmHA  444-6  or  earlier  Form 
pmHA  444-6  Involved  In  the  period  of  review 
or  Investigation.  The  Finance  Office  will  then 
reapply  any  payment  to  the  account  at  the 
note  rate  of  Interest  or  at  the  rate  of  the 
corrected  Interest  Credit  Agreement  and  will 
notify  the  County  Supervisor  and  borrower 
of  any  adjustment  made  In  the  account. 

(2)  "nie  State  Director  will  Inform  the  bor¬ 
rower  by  certified  mall  (return  receipt  re¬ 
quested)  of  bis  findings  and  that  Interest 
credits  will  be  canceled.  He  also  will  Inform 
the  borrower  of  any  other  action  being  taken 
or  planned,  and  of  the  borrower’s  right  to 
request  a  meeting  as  provided  In  paragraph 
10  (b). 

(3)  Further  handling  of  the  case  will  be 
one  of  the  following : 

(I)  If  there  Is  evidence  of  a  criminal  viola¬ 
tion  by  the  borrower,  the  case  will  be  handled 
In  accordance  with  {  1871.22  (c)  of  this  Chap¬ 
ter. 

(II)  If  the  borrower’s  action  appears  to 
have  been  deliberate  and  a  major  error  oc¬ 
curred,  liquidation  may  be  warranted.  For  ex¬ 
ample,  such  actions  may  be  taken  If  the  In¬ 
formation  obtained  Indicates  that  the  bor¬ 
rower  was  not  eligible  for  an  RH  loan.  Such 
a  borrower  would  be  asked  to  repay  promptly 
the  RH  loan  by  refinancing  or  otherwise 
satisfy  the  account.  In  other  cases,  the  bor¬ 
rower  may  already  be  In  default  and  the  fact 
that  the  borrower  had  not  correctly  reported 
Income  may  Jtistlfy  liquidation  of  the  loan. 
If  Immediate  liquidation  Is  likely  to  be  detri¬ 
mental  to  the  financial  Interest  of  the  Gov¬ 
ernment,  the  State  Director  may  arrange  to 
have  the  borrower  repay  the  loan  In  not 
more  than  6  or  10  years,  as  appropriate.  In 
accordance  with  {  1872.17(g)  of  this  Chapter. 

(III)  When  falsified  Information  Is  pro¬ 
vided  to  FmHA  In  order  to  qualify  the  bor¬ 
rower  for  Interest  credits,  (For  example,  a 
packager  who  provides  Information  for  a  bor¬ 
rower)  but  there  Is  evidence  that  the  bor¬ 
rower  Is  not  at  fault  or  definitely  did  not  In¬ 
tend  to  provide  false  Information,  the  bor¬ 
rower  will  be  requested  to  pay  the  loan  In 
full.  Including  any  Improper  and  excessive 
Interest  credits  that  may  have  been  granted. 
If,  however,  the  borrower  Is  unable  to  satisfy 
the  account  and  the  State'  Director  deter¬ 
mines  that  the  Government’s  financial  Inter¬ 
est  would  not  be  Jeopardized  by  leaving  the 
loan- outstanding,  and  that  it  would  be  in¬ 
equitable  to  call  It,  he  may  continue  with 
the  loan.  Improper  Interest  credits  received 
by  borrowers  must  be  repaid  In  accordance 
with  8(c)  (3)  (Iv). 

(Iv)  In  all  other  cases,  If  the  borrower  can¬ 
not  or  will  not  reimburse  the  FmHA  for  the 
Imprc^er  advance  and  Immediate  liquidation 
action  Is  not  warranted,  the  State  Director 
may  decide  to  continue  with  the  loan.  In 
such  a  case,  the  amount  of  Improper  Interest 
credit  will  be  charged  to  the  borrower’s  ac- 
co\mt  and  become  Immediately  due  and  pay¬ 
able.  The  borrower  must  be  advised  by  let¬ 
ter  that  he  will  be  charged  Interest  at  the 
note  rate  on  the  amount  until  It  is  repaid. 

(d)  Error  by  FmHA  employee.  When  the 
borrower  presented  correct  Information  and 
an  FmHA  employee  erroneously  granted  the 
Interest  credit,  the  following  actions  will  be 
taken: 

(1)  The  Finance  Office  will  be  requested  to 
cancel  the  Interest  Credit  Agreement  as  of 
the  effective  date  of  the  current  Form  FmHA 
444-«,  or  earlier  Form  FmHA  444-6  Involved 
in  the  period  of  review  or  Investigation.  The 
Finance  Office  will  then  reapply  any  pay¬ 
ments  made  on  the  account  during  the  pe¬ 
riod  In  which  Incorrect  Interest  credits  were 
granted.  Interest  will  be  charged  at  the  note 
rate  or  at  the  corrected  interest  credit  rate 


as  provided  In  paragraph  8. 

(e)  The  County  Supervisor  and  borrower 
will  be  notified  of  adjustments  made  in  the 
account. 

(2)  The  County  Supervisor  will  make  a 
diligent  effort  to  obtain  a  lump-sum  restitu¬ 
tion  of  the  Improperly  advanced  Interest 
credit  from  the  borrower.  If  this  cannot  be 
done,  the  County  Supervisor  will  take  one 
of  the  following  courses  of  action: 

(I)  If  the  borrower  can  repay  the  Improp¬ 
erly  advanced  interest  credit  over  a  reason¬ 
able  period  of  time,  the  County  Supervisor 
will  use  Form  FmHA  461-37  “Additional  Par¬ 
tial  Payment  Agreement,’’  to  establish  a  new 
repayment  schedule..  The  borrower  will  be 
charged  interest  on  the  Improperly  advanced 
Interest  credit  at  the  same  rate  charged  on 
the  principal  Indebtedness. 

(II)  If  the  County  Supervisor  determines 
that  the  borrower  Is  unable  to  repay  the  Im¬ 
properly  granted  Interest  credits,  he  should 
document  his  findings  and  forward  the  case 
to  the  State  Director  for  review.  If  the  State 
Director  concxirs  with  the  findings  of  the  - 
County  Supervisor,  he  will  forward  the  case 
to  the  National  Office  with  his  recommenda¬ 
tion  that  the  Improperly  advanced  Interest 
credits  be  forgiven. 

(3)  If,  for  any  reason,  the  FmHA  cannot 
continue  with  the  loan,  liquidation  action 
will  be  promptly  taken. 

(e)  When  the  borrorjoer  ie  entitled  to  a 
lower  amount  of  interest  credit.  A  Fbrm 
FmHA  444-6  showing  the  proper  amount  of 
interest  credit  to  which  the  borrower  was  en¬ 
titled  will  be  submitted  to  the  Finance  Office 
to  replace  the  improper  Interest  Credit  Agree¬ 
ment.  The  notation  “Corrected  In  Accordance 
With  Exhibit  E  of  FmHA  Instrvctlon  444.1," 
will  be  entered  on  the  face  of  the  form.  The 
Improper  Interest  Credit  Agreement  will  be 
canceled  as  of  Its  effective  date.  Other  can¬ 
cellations  of  interest  credits  will  be  accom¬ 
plished  in  accordance  with  paragraph  9. 

9.  Cancellation  of  Existing  Interest  Credit 
Agreements: 

(a)  Reasons  for  cancellation.  An  existing 
Interest  Credit  Agreement  will  be  canceled 
whenever: 

(1)  The  borrower  has  never  occupied  the 
dwelling  and  the  FmHA  will  not  continue 
with  the  loan. 

(2)  The  borrower  ceases  to  occupy  the 
dwelling. 

(3)  The  borrower  sells  or  conveys  title  to 
the  property. 

(4)  The  borrower  has  e  substantial  In¬ 
crease  In  Income  and  is  clearly  able  to  repay 
the  loan  without  interest  credits. 

(b)  Effective  date  of  cancellation.  The  ef¬ 
fective  date  of  cancellation  for  paragraph  9 
(a)(1)  will  be  date  of  loan  closing.  Ihe  effec¬ 
tive  date  of  cancellation  toe  paragraph  9(a) 

(2),  (3),  and  (4),  will  be  the  date  on  which 
the  earliest  action  occurs  which  causes  the 
cancellation.  If  the  date  cannot  be  deter¬ 
mined,  the  date  on  which  the  County  Super¬ 
visor  became  aware  of  the  situation  will  be 
\ised.  When  foreclosure  action  Is  being  taken 
against  a  borrower  and  none  of  the  condi¬ 
tions  outlined  In  paragraph  9.  (a)  exist,  the 
Interest  Credit  Agreement  will  remain  In  ef¬ 
fect  until  the  final  foreclosure  action  is  com¬ 
pleted.  However,  if  the  existing  agreement 
expires  before  foreclosure  action  Is  completed, 
further  interest  credits  will  not  be.  granted. 

(c)  Notification  to  the  Finance  Office.  The 
County  Supervisor  will  determine  the  date 
of  cancellation  and  notify  the  Finance  Office 
on  Form  FmHA  444-16,  “Interest  Credit 
Agreement  Cancellation  (Section  602  RH 
Loans).’’  The  Finance  Office  will  process  the 
cancellation  and  will  accrue  Interest  from 
the  date  of  cancellation  at  the  rate  of  Inter¬ 
est  shown  In  the  promissory  note.  Prompt 
notification  to  the  Finance  Office,  using  Form 
FmHA  444-16,  Is  extremely  impwtant  as  any 


transaction  affecting  the  borrower’s  account 
subsequent  to  cancellation  will  be  Incorrect 
if  cancellation  action  has  not  been  completed 
by  the  Finance  Office. 

10.  Borrower  appeals. — (a)  Interest  credits 
not  granted  or  renewed.  When  the  County 
Supervisor  determines  that  a  borrower  Is  not 
eligible  to  receive  Interest  credits,  he  will 
Inform  the  b<MTower  of  his  decision  either 
orally  during  the  Interview,  or  by  letter,  as 
to  why  Interest  credits  cannot  be  granted  or 
renewed.  ‘The  County  Supervise  will  also 
Invite  the  borrower  to  contact  the  Coimty 
Office  If  the  borrower  questions  the  decision 
reached  or  wishes  to  present  additional  In¬ 
formation  for  the  County  Supervisor’s  con¬ 
sideration.  If  the  borrower  aaim  for  fiirther 
consideration  the  request  will  be  handled  as 
follows: 

( 1 )  ’The  County  Supervisor  will  review  any 
additional  Information  provided  by  the  bor¬ 
rower.  If,  after  the  review,  the  County  Su¬ 
pervisor  again  determines  that  Interest 
credits  cannot  be  granted  or  renewed,  be 
will  promptly  notify  the  borrower  of  the 
decision  In  a  letter.  Such  a  letter  will.  In 
addition  to  stating  the  decision  with  the 
reasons  therefcn:.  Include  the  following 
statement: 

“If  you  wish  further  consideration,  you 
may  write  to  the  State  Director  him 

to  review  the  action  taken  concerning  your 
eligibility  for  Interest  credits,  glvli^  the 
reasons  why  you  believe  Interest  credits 
shoiQd  be  granted.  His  name  and  address 
are  _ 

(2)  Upon  receipt  of  a  request  from  a  bor¬ 
rower  that  his  eligibility  for  Interest  credits 
be  reviewed,  the  State  Director  will  usually 
have  the  District  Director  contact  the  bor¬ 
rower  within  30  days  and  try  to  resolve  the 
Issue.  If  the  District  Director  is  \mable  to 
resolve  the  question  of  whether  or  not  In¬ 
terest  credits  should  be  granted,  be  will  sub¬ 
mit  a  complete  report  to  the  State  Director. 
The  State  Director  will,  upon  receipt  of  In¬ 
formation  from  the  District  Director,  deter¬ 
mine  within  30  days  whether  Interest  credits 
should  be  granted  on  the  loan. 

(I)  If  the  State  Director  determines  that 
interest  credits  should  be  granted  be  will 
Inform  the  borrower  by  letter  of  the  amount 
of  Interest  credits  to  be  granted  on  the  loan. 
He  also  will  advise  the  Coimty  Supervisor  of 
the  action  to  be  taken. 

(II)  If  the  State  Director  determines  that 
Interest  credits  should  not  be  granted,  he 
will  Inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  will  send  the 
County  Supervisor  a  copy  of  the  letter. 

(3)  -Whenever  the  State  Director  informs 
the  borrower  that  favorable  action  cannot  be 
taken,  he  will  Include  In  the  letter  the  fol¬ 
lowing  statement: 

“If  you  wish  to  have  the  decision  on  your 
eligibility  for  Interest  credits  reviewed,  you 
may  write  the  Administrator  of  the  Farmers 
Home  Administration  explaining  why  you 
believe  you  should  receive  Interest  credits. 
His  address  Is:  Administrator,  Farmers 
Home  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington,  DC 
20260.” 

(4)  Upon  receipt  of  a  request  from  a 
Rural  Housing  borrower  that  the  decision 
df  the  State  Director  be  reconsidered,  the 
Administrator  will  obtain  a  comprehensive 
report  on  the  matter  from  the  State  Office. 
He  will  consider  this  Information  together 
with  any  additional  Information  that  may 
be  provided  by  the  borrower;  and 

(1)  If  the  Administrator  determines  that 
Interest  credits  should  be  granted,  he  will 
Inform  the  borrower  by  letter  that  his  re¬ 
quest  will  be  approved  or  may  be  approved 
subject  to  certain  conditions.  He  will  advise 
the  State  Director  of  the  action  to  be  taken. 
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(11)  If  the  Administrator  determines  that 
Interest  credits  should  not  be  granted,  he 
will  inform  the  borrower  by  letter  of  his 
declMon  giving  the  reasons.  He  also  will 
send  the  State  Director  a.  copy  of  the 
letter. 

(b)  Interest  credits  canceled.  When  a  bor¬ 
rower’s  Interest  Credit  Agreement  is  can¬ 
celed  for  reasons  listed  In  paragraph  9(a), 
any  request  for  reconsideration  of  the  can¬ 
cellation  action  will  be  handled  In  accord¬ 
ance  with  paragraph  10(a).  If  the  borrower’s 
Interest  Credit  Agreement  Is  canceled  In  ac¬ 
cordance  with  paragraph  8,  any  borrower  re¬ 
quest  for  reconsideration  of  the  cancellation 
will  be  handled  as  follows: 

(1)  Within  30  days  of  the  request,  the 

State  Director  will  have  the  District  Direc¬ 
tor  set  a  time  and  place  for  a  meeting,  giv¬ 
ing  consideration  to  the  convenience  of  the 
borrower  and  the  Agency.  The  meeting  will 
be  an  Informal  proceedliig  at  which  the  bor¬ 
rower  will  be  given  an  opportunity  to  pro¬ 
vide  evidence  refuting  the  finding  of  the 
Improper  Interest  credits.  The  borrower  may 
be  represented  by  Counsel.  The  meeting 
will  not,  however,  be  a  formal  hearing  and 
will  not  Include  presentation  of  evidence  by 
FmHA.  . 

(2)  The  District  Director  will  submit  the 
additional  Information  provided  by  the 
borrower  to  the  State  Director  with  a  com¬ 
plete  report  of  the  meeting.  ’The  report 
should  contain  his  recommendations  con¬ 
cerning  the  case. 

(3)  If  the  State  Director  determines  that 
Interest  credits  should  be  reinstated,  he  will 
Inform  the  borrower  by  letter  of  the  rein¬ 
statement.  He  will  also  advise  the  County 
Supervisor  of  the  action  to  be  taken. 

(4)  If  the  State  Director  determines  that 
Interest  credits  will  not  be  reinstated,  he 
will  inform  the  borrower  by  letter  of  his 
decision  giving  the  reasons.  He  will  send  the 
County  Supervisor  a  cony  of  the  letter.  ’The 
letter  will  contain  a  statement  similar  to  the 
one  shown  In  paragraph  10(a)(3). 

(5)  National  OfiSce  review,  when  required, 
will  be  handled  as  outlined  in  paragraph  10 
(a)  (4). 

11.  Submission  to  national  office.  The  State 
Director  may  submit  to  the  National  Office 
for  determination  by  the  Administrator  or 
his  delegate  any  proposed  transaction  In 
which  the  conditions  prescribed  In  the  fore¬ 
going  paragraphs  cannot  be  met,  and  It  Is 
determlned^hat  interest  credits  are  neces¬ 
sary  to  avoid  extreme  hardship  to  the  family 
or  prevent  foreclosure  action.  This  paragraph 
Is  primarily  Intended  to  be  used  for  those 
cases  In  which  the  granting  of  interest  cred¬ 
its  would  be  necessary  for  the  borrower  to 
retain  a  dwelling  for  his  family  that  other¬ 
wise  could  not  be  accomplished.  The  State 
Director  will  submit  to  the  National  Office 
the  full  facts  and  Justification  for  his  recom¬ 
mendation  and  the  County  Office  flies. 

Exhibit  E-2 — Ihterest  Ckeoit  Aoreemxnt 
Rehkwal 

Dear  _ :  The  Interest  Credit 

(PmHA  borrower) 

Agreement  you  signed,  reducing  the  effective 
Interest  rate  qn  your  Rural  housing  loan, 
expires  soon.  ’To  determine  whether  you  are 
eligible  to  continue  to  receive  a  reduction  in 
your  housing  loan  payment,  we  will  need 
Information  about: 

1.  Tour  Income  and  the  Incomes  of  others 
who  live  or  propose  to  live  In  the  dwelling 
during  the  next  12  months.  You  should  re¬ 
port  all  Income  to  be  received  from  employ¬ 
ment,  Including  overtime  pay,  bonuses. 


commissions,  tips,  etc.  You  should  also  In¬ 
clude  all  Income  to  be  received  from  other 
sources  such  as  unemployment  benefits, 
workman’s  cconpensatlon,  disability  Income, 
pensions,  veteran’s  benefits,  social  security, 
child  support,  alimony,  welfare  payments, 
and  any  other  source. 

2.  The  ages  and  relationship  to  you  of 
others  who  live  or  propose  to  live  in  your 
dwelling. 

3.  The  amount  of  real  estate  taxes  paid  by 
you  on  your  dwelling  each  year  reduced  by 
any  tax  exemptions  available  but  not  taken. 

4.  ’The  amount  you  pay  each  year  for  fire  or 
hazard  Insurance  on  your  dwelling. 

This  Information  must  be  provided 
promptly  to  the  Farmers  Home  Administra¬ 
tion  (FmHA)  by  completing  the  enclosed 
Interest  Credit  Agreement.  When  applicable, 
the  enclosed  Request  for  Verification  of  Em¬ 
ployment  should  also  be  completed. 

1.  Interest  credit  agreement.  ’This  form 
must  be  completed  correctly  and  fully.  If 
you  are  self-employed  or  a  farmer,  contact 
the  County  Supervisor  for  an  appointment 
so  that  he  may  assist  you  in  providing  the 
required  information.  Otherwise,  provide 
complete  information  In  section  2  of  the 
agreement,  sign  the  form  In  the  space  pro¬ 
vided,  and  send  all  copies  of  the  form  to  the 
FmHA  County  Office  using  one  of  the  en¬ 
closed  envelopes. 

2.  Request  for  verification  of  employment. 
If  you  are  not  self-employed  or  are  not  a 
farmer,  you  should  have  your  employer  com¬ 
plete  this  form.  Puthermore,  a  form  should 
be  prepared  fcr  each  person  living  in  your 
household,  who  proposes  to  live  there  In  the 
next  12  months  who  has  reached  the  legal 
age  of  majority  in  the  state  and  receives 
income  from  salary  or  wages.  You  and  other 
employed  member  of  your  household  should 
each  complete  Items  1,  2  and  3  of  a  Request 
for  Verification  of  Employment  form,  sign  It 
In  block  4,  and  send  or  give  R;,  with  one  of 
the  enclosed  envelopes,  to  each  employer 
with  a  request  that  the  form  be  completed 
within  10  days  and  sent  to  the  FmHA  County 
Office.  To  ensure  that  the  form  is  returned 
to  the  County  Office,  you  should  place  a 
stamp  on  the  envelope  before  giving  it  to  the 
employer.  If  more  than  two  members  of  yoiu: 
household  are  employed,  additional  copies  of 
the  form  should  be  obtained  from  the  FmHA 
County  Supervisor. 

After  the  County  Supervisor  has  re¬ 
ceived  all  of  the  required  information,  he 
will  return  a  copy  of  the  Interest  Credit 
Agreement  form  to  you.  The  agreement 
will  show  the  amoimt  of  interest  credit, 
if  any,  that  will  be  credited  to  your  loan 
account. 

Failure  to  provide  complete  and  ac¬ 
curate  information  or  to  return  the  forms 
promptly  to  the  FmHA  may  result  in  your 
not  receiving  additional  interest  credits, 
thus  increasing  the  payments  on  your 
loan. 

If  you  have  any  questions,  contact  the 
local  County  Supervisor  Immediately. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Development,  7  CFR  2.70.) 

Dated;  October  20, 1976. 

F.  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 

[FR  Doc.7e-31303  Filed  10-26-76;8:46  am] 


Titie  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  PUBLIC  ASSISTANCE 
PROGRAMS 

Housing  Payments  of  Public  Assistance 
Recipients,  Correction 

In  FR  Doc.  76-27766,  appearing  at 
page  41437  in  the  Federal  Register  of 
September  22,  1976,  the  last  line  of  the 
second  paragraph  of  the  preamble  is  cor¬ 
rected  by  changing  the  year  “1975”  to 
“1974”. 

Dated:  October  19, 1975. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

[FR  Doc.76-31414  FUed  10-26-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-23231 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Anderson,  California 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Anderson,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  of  Anderson 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  376  Sha;^  Drive,  Anderson,  Cali¬ 
fornia  96007. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Mickle  Jakez,  City 
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Hall,  3476  Shasta  Drive,  Anderson,  Cali-  of  local  circulation  in  the  above-named 
fomia  96007.  The  period  for  comment  community. 

will  be  ninety  days  following  the  second  The  proposed  100-year  Flood  Eleva- 
publication  of  this  notice  in  a  newspaper  tions  are : 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (being  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 
sea  level  - 


Location 


Source  of  flooding 


North  St.  bri( 


Sacramento  River, 


1-5  northbound  ». 


Anderson  Creek. 


Barney  Rd*. 


Emily  Dr . 

Southern  Pacific  RR  *, 

Highway  273 » . 

Pinon  Av3 . 


Sacramento  Gulch. 


Rupert  Rd. 


Tormey  Drain. 


1-6  north  *. 
Silver  St.. 
Shasta  St. 


1  Outside  corporate  limits. 

>  Downstream  side  of  road. 

(National  Flood  Insurance  Act  oS  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJS.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  Septembers,  1976. 

J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-31064  FUed  10-26-76:8:46  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2315] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  City  of  Brookhaven,  Mississippi 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Brookhaven,  Mississippi. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  City  of  Brookhaven  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
fiood  elevations  determined  by  the 
Secretary. 

Proposed  fiood  elevations  (100 -year 
fiood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  infbrmation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Brookhaven,  Mississippi  39601. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Houston  Case,  P.O. 
Box  560,  Brookhaven,  Mississippi  39701. 
TTie  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Width  from  shoreline  or  bank  of 
stream  (teeing  downstream)  to 
100-yr  flood  boundary  (feet) 


Elevation 
in  feet 
above  mean 
lea  level 


Source  of  flooding 


Location 


Stream  1. 


Punches  Ave. 


Williams  St.  (uj^ream  side) 


Strecun  2. 


Hamilton  St.  (ui^ream  side). 
St.  George  St . 


Streams. 


Center  St. 
Evelyn  St. 


Minnesota  St. 


Stream  3 tributary  1...  Fwches  Ave. 


Hyram  St . 

Natchez  Ave.  (downstream  side) . 

Brookway  Dr . 

State  Highway  550  (downstream  side) 
Foster  Dr. . 


Stream  4  (Halbert 
Brook). 


Meadowbrook  Dr. 


Stream  4  tributary  1...  U.S.  Hi^way  51. 


Illinois  Central  Gulf  RR.  (utmream 
side). 

1st  St.  (downstream  side) . 

Illinois  Central  Gulf  RR.  (upstream 
side). 


North  Jackson  St. 


Stream  6. 


Lack’s  Chapel  Rd 


FEDOAL  REGISTER,  VOL  41,  NO.  208— WEDNESDAY,  OCTOBER  27,  1976 


PROPOSED  RULES 


Flood  Incurance  Act  ot  1968  (Title  xm  of  Housing  and  Urban  Development  Act  ot 
1968>.  effective  January  28.  196»  (33  FB  178(M.  November  38,  1968),  as  amended  (4S  U&C. 
4001-4128);  and  Secretary’s  delegation,  of  authority  to  Federal  Xneorance  Admtnhttrator.  84 
re  2880.  February  27, 1969.  as  amended  by  39  FB  2787,  January  24. 1974.) 


Issued:  Septembers,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FB  Doe.76-31071  Filed  10-26-7e;8;45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2316] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Champiin,  Minnesota 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Cflty  of  Champiin,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  idaln  management  in 
Identtfled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  CTlty  of  Champiin  must 
adopt  sound  flood  plain  manag«nent 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  12001  Highway  52.  Champiin. 
Minnesota  55316. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Josephine  Nunn.  City 
Hall.  12001  Highway  52.  Champiin,  Min¬ 
nesota  55316.  The  period  for  comment 
win  be  ninety  days  foUowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (feeing  downstream)  to 

Source  of  lloodLug  Location  above  mean  100-yr  flc^  boundair  (feet) 

sea  level  - 

Rieht  Left 


Mlariiisippi .  V.B.  Highway  52, 160  (npstream  side) _  845  30  . . 

Elm  Creek .  U.S.  Highway  62  (upstream  side) .  853  380  430 

Cartway  Hd.  (uprtream  side).. .  856  250  170 


(National  Flood  Insurance  Act  ot  1968  (Title  XlLLof  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1966  (33  FB  17804,  November  28,  1968) ,  as  amended  (42  UB.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admlnls^tcsr,  84 
re  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  September  8. 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FB  Doc.76-31070  FUed  10-26-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-1016] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Excelsior  Springs,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectlcm  110  of  the 
Fl(X)d  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Excelsior  Springs,  Missouri  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 


tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or¬ 
der  to  continue  participation  In  the  Na¬ 
tional  Flood  Insmrance  Program,  the  City 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  floo^eleva- 
tlons  determined  by  the  Secretary  In  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  pericxi  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  form  the  conuminity  or  fnnu 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
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Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  tar 
review  at  Hall  of  Waters,  Excdslmr 
Springs.  Missouri  64024. 


[24CFRPart  1917] 

[Docket  No.  FI-2322] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Fullerton,  California 

The  Federal  Insimance  Administra¬ 
tor,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Actof  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  tiie 
Housing  and  Uihan  Development  Act 
of  1968  (Pub.  li.  90-448) .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
(Dity  of  F\illerton,  California. 

Under  these  Acts,  the  Administrator, 
^  to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Fullerton  must 
adopt  sovmd  flood  plain  management 
measures  that  are  consistent  with  the 
fl(x>d  elevations  determined  by  the  Sec¬ 
retary. 


Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur- 
r^ce)  flood  elevations  as  set  forth 
below: 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prcme  areas  and  the  proposed  flood  tie- 
vatlons  are  available  for  review  at  City 
Han,  303  W.  Commonwealth,  Fuflerton, 
California  92632. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  ccxnment 
on  these  determinations  should  Imme¬ 
diately  notify  Mayor  Rob^  K  Wood, 
City  Han,  303  W.  CcHnmonwealth,  Ful¬ 
lerton,  Callfonfla  92632.  The  period  for 
comment  wUl  be  ninety  days  fonowlng 
the  second  pubUcatlon  of  thte  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding  Location 

Depth  fai  feet 
above  mean  sea 

Sheet  flooding _ Numerous  small 

UptoSfL 

areas  througb- 
out  the  oity; 

Note.— For  locations  and  sire  see  the  flood  insurance 
rate  map. 


(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  Novembw  28.  1968),  as  amended  (42 
VB.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insxirance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

AcUno  Federal 
Insurance  Administrator. 

[FR  Doc.76-31063  Filed  10-26-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-23ie]  ' 

APPEALS  FROM  FLOOD  ELEVATION  . 
DETERMINATION  AND  JUDICIAL  REVIEW  * 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Grafton,  Jersey  (^unty, 
Illinois 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  Lu  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li.  96-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Grafton,  Jersey  County,  Illinois. 

Under  these  Acts,  the  Administrator, 
to  whmn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  In  the  National  Flood  Insurance 
Program,  the  Cflty  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secre&ry. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pr(^x>sed  flood  ele¬ 
vations  are  available  for  review  at  the 
Bulletin  Bocuxl,  City  Hall,  Main  Street, 
Grafton,  Illinois  62037. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  ccwnment 
on  these  determinations  should  immedi¬ 
ately  notify  ^e  Honorable  Gerald  Naim. 
Mayor  of  Grafton,  City  Hall,  Main  Street, 
Grafton,  Illinois  62037.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspe^r  of  local  circulation  In  the 
above-named  commiinity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  dioreline  or  bank  al 
stream  (being  downstream)  to 
100-yr  IkMd  boundary  (feet) 

Right 

Left 

East  Fork  Fishing 
River. 

788 

4S0 

230 

772 

220 

120 

774 

9S0 

75 

1 

7 

776 

300 

80 

Oolt  Hill  Rd  _ 

VRS 

235 

ISO 

_  785 

ISO 

190 

769 

225 

110 

Fishing  River. 

Dry  Fork  Fishing 
River. 

761 

SO 

670 

.  778 

480 

<200 

...  „  782 

35 

655 

784 

350 

375 

781 

380 

680 

>  Total  distance  includes  area  beyond  intersection  of  South  St.  and  Thompson  Ave. 

(National  Flood  Instuance  Act  oS  1968  (Title  wttt  ot  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  Novembw  28,  1968),  as  amended  (4S  UBA 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  S4 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-31050  Filed  10-26-76:8:45  am] 
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Elevation  Width  fai  feet  feom  bank  of  stnam 
in  feet  to  lOO-yr  flood  boeaidMT  feeing 
above  mean  doirnstiream 
•M  level  - 


Location 


II1hM|>I](  River. 


UowDStrcem  owporate  Umits. 


(National  Flood  Insurance  Act  of  1968  (Title  XTTI  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  38,  1968),  as  amended  (43  UJ8.C. 
4001-4128):  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  3680,  February  37, 1969,  as  amended  39  FR  3787,  January  34, 1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

"  Actina  Federal  Insurance  Administrator, 

[PR  Doc.76-31067  Piled  10-26-76;8:46  am] 


[  24  CFR  Part  1917] 

(Docket  No.  FI-23201 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Longmont,  Colorado 

The  Federal  Insurance  Administrator,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the  Hous¬ 
ing  and  Urban  Dereli^ment  Act  of  1968 
Pub.  li.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CTFR  Part  1917  (5  1917,4(a)),  hereby 
gives  notice  of  his  proposed  determina¬ 
tions  of  flood  elevations  for  the  City  of 
Longmont,  (Colorado. 

Under  these  Acts,  the  Administrator, 
to  wheun  the  Secretary  has  delegated  the 
statutory  authority,  must  develc^  cri¬ 
teria  for  flood  plain  management  In  Iden- 
tlfled  flood  hazard  areas.  In  order  to  par¬ 


ticipate  In  the  National  Flood  Insurance 
Program,  the  dty  of  Longmont  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
City  of  Longmont  (Tivic  Center,  Long¬ 
mont,  Colorado  80501. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  ctmiment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mayor  Alvin  G.  BerenyL 
Civic  Center,  Longmont.  Ctflorado  80501. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  oi 
this  notice  In  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  cmnmunlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  areri 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  lOO-yr  flood  bo^dary  (feet) 
sea  level  - 


Poorce  of  flooding 


Location 


St.  Vrain  Creek 


North  lIMh  St. 


Main  St.,  U.8.287 . 

Pratt  Pwkway . . 

Upstream  of  Colorado  and  Bonthem 


Boston  Ave. 


Upstream  of  Sunset  St . . 

Upstream  of  Hover  St _ 

Downstream  of  Airport  Rd. 


Left  Hand  Creek 


Ekvida  Ave. 


Main  St.  U.S.  287 _ 

South  Pratt  Parkway 

Bowen  St . . 

Pike  Rd . 

Main  St.,  U.S. 287... 


Pratt  Parkway. 


Spring  Oulch 


Martin  St. 


East  2th  Ave . . . 

Upstream  Mountain  View  Ave. 


>  Width  shown  is  measured  from  center  of  channel  to  boundary  of  prime  urbanized  area. 

(National  Hood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  38,  1968),  as  amended  (43  UH.C. 
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4001-4128);  and  Secretary’s  delegation  ot  authority  to  Federal  Insurance  Administrator,  84 
FB  9680,  February  27, 1968,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  Septembers,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-31066  Filed  10-26-76:8:46  am]  , 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-23141 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  City  of  Pleasant  Valley,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Til^e  XTTT  of 
the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.4(a) ),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  ele¬ 
vations  for  the  City  of  Pleasant  Valley, 
Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj^  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  FlcKXi  In¬ 
surance  Program,  the  City  of  Pleasant 
Valley  must  adopt  sound  flood  plain 
management  measures  that  are  con¬ 
sistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  Liberty,  Missouri  64068. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  C.  E.  Gabbert,  R.R. 
No.  2,  Box  276,  Liberty,  Missouri  64068. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir; 
culatlon  in  the  above-named  commun¬ 
ity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  l<XI-7r  flood  boundary  (feet) 

sea  level  - 

Right  Left 


802 

\ 

170 

50 

Valley  tributary.- 

Shoal  Creek . 

.  1-35  (downstream  side) . 

768 

80 

80 

1-35  (upstream  side) . . 

768 

00 

100 

(National  Flood  Insurance  Act  of  1968  (Title  xttt  oi  Housing  and  Urban  Development  Act  ot 
1968),  effective  January  28,  1968  (33  FR  17804,  November  28,  1968),  as  amended  (42  UH.C. 
4001-4128) ;  and  Secretary’s  delegation  of  autJuxlty  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31072  Filed  10-26-76:8:46  am]  ' 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2313  J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  St.  Joseph,  Missouri 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a)),  hereby  gives  notice  of  his  pro¬ 
posed  determinations  of  flood  elevations 
for  the  City  of  St.  Joseph,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  or  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  City  of  St.  Joseph 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  j-eview 
at  City  Hall,  11th  and  Frederick  Ave¬ 
nue,  St.  Joseph,  Missouri  64501. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  William  J.  Ben¬ 
nett,  City  Hall,  11th  and  Frederick  Ave¬ 
nue,  St.  Joseph,  Missouri  64501.  The 
period  for  comment  wUl  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-ntuned  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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PROPOSED  RULES 
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Sonroe  of  floodinf 

Location 

Elevation 
infest 
above  mean 
sea  level 

Width  Crmn  aboidine  ar  bank 
stream  (feeing  downstream) 
100-yr  flood  boundary  (feet) 

;  of 
to 

Right 

Left 

North  tributary 

Minor  Rd . 

.  947 

100 

100 

Blaoktinake. 

Rock  Springs  Rd . . . 

.  937 

150 

50 

North  tributary 

Coachlight  Rd . . 

.  899 

200 

100 

Whitehead. 

29th  St . 

.  874 

500 

100 

22d  St . 

.  863 

(») 

(*) 

Whitehead  Creek . . . . 

..  Corporate  limits . . 

.  889 

100 

250 

Sparta  Rd . . 

.  881 

400 

20 

nth  St . 

.  849 

(^ 

0 

South  tributary 

Northpass  Rd . 

.  911 

20 

50 

Whitehead. 

East  Lake  Blvd . 

.  859 

100 

SO 

North  tributary _ 

..  9th  St . 

.  904 

0 

0 

Browns. 

Browns  Branch . 

..  3d  St . 

.  889 

(«) 

Charles  8t.  drainage 

24th  St . 

.  970 

0 

course. 

22d  St . 

(•) 

0 

10th  St . . . 

.  880 

0 

MitchcU  Ave 

. .  Frederick  Ave . 

.  '  923 

© 

0 

Edmond  St . 

.  888 

0 

(») 

19th  St . 

.  861 

(“) 

(“) 

16th  St . 

.  853 

(») 

(0 

Blacksnakc  Creek. . . 

..  Route  59 _ ■- . 

.  930 

100 

100 

Karnes  Rd . ■- 

.  895 

(*«) 

(0 

7th  Ave . 

.  878 

(>•) 

(“) 

Grand  Ave.  overpass . 

.  860 

(“) 

Middleton  St . 

.  866 

W 

(0 

>  50  (t  south  of  commercial  road;  350  ft  south  of  commercial  road.  _ 

*  The  intersection  of  11th  and  Atchison,  850  ft  south  of  the  intersection  of  11th  and  Atchison. 

*  250  ft  north  intersection  Otb  and  Thompson;  150  ft  north  intersection  9th  and  Thompson. 

<  160  ft  north  intersection  Valley  and  3d;  100  ft  south  intersection  Valley  and  3d. 

*  From  the  intersection  24th  and  Highly;  200  ft  north  intersection  24th  and  Highly. 

*  200  ft  north  intersection  Jones  and  22d;  100  ft  south  intersection  Jones  and  22a. 

*  so  ft  north  intersection  10th  and  Jules;  400  ft  south  intersection  10th  and  Jules. 

*  100  ft  east  intersection  Brookside  and  Frederick;  450  ft  west  intersection  Brookside  and  Frederick. 

*  200  ft  east  interesection  2gth  and  Edmond;  300  ft  west  interesection  28th  and  Edmond. 

I*  400  ft  n(»th  intersMtion  19th  and  Lafayette;  ISO  ft  south  intersection  19th  and  Lafayette. 

»  200  ft  north  intereection  Mitchell  and  15th;  450  ft  south  intersection  Mitchell  and  15th. 

650  ft  east  Route  59;  200  ft  east  Route  59. 

"  550  ft  east  Route  59;  150  ft  east  Route  59. 

M  600  ft  southeast  Route  59;  250  ft  southeast  Route  59. 
u  550  ft  southeast  Route  59;  250  ft  southeast  Route  59. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (83  FR  17804,  November  28,  1968),  aa  amended  (42  UH.C. 
4001^128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

.  Issued :  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-31073  FUed  10-26-76;8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  Fr-2321  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Bouider,  Colorado 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
County  of  Boulder,  Colorado. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plsiin  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  County  of  Boulder 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Boulder  County  Courthouse,  Boulder, 
Colorado  80802. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Ills.  Margaret  Markey, 
Chairwoman,  Boulder  County  Commis¬ 
sioners,  Boulder  County  Courthouse, 
Boulder,  Colorado  80302.  The  period  for 
conunent  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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PROPOSED  RULES 


Soorea  of  floodtDf 


Elevation  Width  from  shornUne  or  hank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  bonodary  (feet) 
sea  level  - 


Right 


Left 


l4ft  Hand  Creek _ North  Foothills  Highway. 

North  49th  8t . 

North  63d  St. . 

Nimbus  Kd . . . 

North  73d  St . 

North  87th  St . 

Colorado  Highway  119.... 

Hover  Rd . . . . 

Boulder  Creek . Colorado  &  Southern  RR. 

55th  St . 

North  61st  St . . 

North  75th  St . 

North  95th  St . 

North  109th  St . 

South  Boulder  Creek..  Colorado  Highway  93 . 

South  Boulder  Rd . 

Colorado  &  Southern  RR. 
Valmont  Rd . 


5,571 

150 

200 

5,298 

200 

100 

5,161 

300 

450 

5,110 

50 

SO 

5,078 

50 

350 

5,025 

500 

4.50 

5,014 

1.50 

4,750 

4,990 

100 

500 

5,228 

0 

100 

5,201 

1,150 

400 

5,166 

1,450 

900 

5,111 

1,150 

100 

5,053 

100 

1,950 

5,011 

500 

850 

5,462 

U 

(>) 

5,338 

0 

5,220 

100 

100 

5,187 

100 

1,650 

<  From  1,200  ft  to  2,900  ft. 

>  From  200  ft  to  1,150  ft. 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28.  1968) ,  as  amended  (42  UJB.C. 
4001-4128);  and  Secretary's  delegation  at  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Septembers,  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator, 
[PR  r)oc.76-31065  FUed  10-26-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2310J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Cheektowaga,  Erie  Coun¬ 
ty,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  To.wn  of  Cheektowaga,  Erie  County, 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  must  adopt  \ 
fl(X)d  plain  management  measiu*es  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board  in  the  foyer  of  Town 
Hall,  Broadway  and  Union  Roads, 
(Cheektowaga. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Kenneth  J.  Meyers, 
Town  Hall,  Broadway  and  Union  Roads, 
Cheektowaga,  New  York  14227.  The  pe¬ 
riod  for  comment  will  be  ninety  days 
following  the  second  publicatldn  of  this 
notice  In  a  newspaper  of  local  circula¬ 
tion  In  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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Location 


Upstream  corporate  limits. 
Penn  Central  RB.. _ 


Rein  Rd. 


Amherst  Villa  Rd  (extendi) 
New  York  State  Thmway... 
Downstream  corpMate  limits 
Upstream  corporate  limits,  i. 

Nagel  Dr _ 

Union  Rd..^ . _ 

Penn  Central  RR.  . . . 

MoNanghton  Ave . 


■eajaqoads  Creek. 


Central  Blvd. 


Uarlem  Rd . . ........... 

Pinewood  Terrace  (extended).... . 

Upstream  corporate  limits _ 

Penn  Central  RR _ _ 

Rowley  Rd . . jt . . 

Como  Park  Blvd . . . ... 

Homewood  Ave.  (extended)..... . 

Union  Rd _ _ _ 

Henry  St.  (extended) . 

Downstream  corporate  limits . 

Upstream  corporate  limits  (transit  road). 

French  Rd . 

Borden  Rd . 

Brentwood  Dr . . . 

Towers  Blvd . . . 

Penn  Central  RR.  (upstream) . 

Union  Rd . . 


Cayuga  Creek 


Slate  Botium  Creek 


>  Corporate  limits. 

(National  Hood  Instirance  Act  ot  1968  (Title  xm  of  Housing  and  UrlNtn  Development  Act  of 
1968),  effective  Jantiary  28,  1969  (88  VB  17804,  November  28,  1968),  as  amended  (49  UH.O. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insixrance  Admlnlsbtttor,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

I  FR  Doc.76-31076  FUed  10-26-76:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-23171 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Tewksbury,  Massa¬ 
chusetts 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  n.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)). 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
TowiTof  Tewksbury,  Massachusetts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identi¬ 
fied  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Tewksbury  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  fl(X)d  elevations  (100-year 
flood)  are  listed  b^ow  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Tewksbury,  Massachusetts  01876. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Im¬ 
mediately  notify  Mr.  Norman  O.  Bou¬ 
dreau,  First  Selectl<m,  Town  IBtja, 
Tewksbury.  Massachusetts  01876.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  ttils 
notice  in  a  newspaper  of  locfd  clrculatloa 
In  the  above-named  commimlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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PIOPOSED  RULES 


SOOTM  of  flooittec 


LoMttoa 


ElevatlOB  Width  trom  sboreBM  or  honk  of 
in  feet  stream  (facing  downstream)  to 
abowo  mean  100-yr  flood  boundary  (hot) 


Eight 


Left 


Whtpiila  8t -  - 

88 

125 

m 

Main  8t _ _ 

_ 

87 

290 

SM 

Bridge  St _ 

85 

220 

UO 

MUlSt . 

-  ,  .  .  .  „  .  ,, 

82 

30 

80 

Abandoned  Railroad - - 

_ 

76 

740 

120 

Interstate  98 _ 

_ 

76 

0 

0 

South  St _ 

_ 

81 

15 

20 

Sbawsheen  St _ 

_ 

99 

45 

30 

South  St _  —  - 

■  •  ,1  ■ 

80 

180 

35 

Abandoned  Railroad—.  _ 

_  _ 

77 

380 

470 

Pringle  St _ 

87 

10 

10 

Poplar  St... _ _ _  _ 

85 

70 

30 

Tewmac  Airport  runway _ 

85 

.  10 

10 

Shawsheen  St.. _ _ 

. 

84 

20 

890 

Foster  St _ _ _ 

87 

15 

15 

Shawsheen  St _ _ _ 

87 

140 

«W 

Wolcott  St . . . .  . 

98 

30 

50 

Brown  St... . . 

93 

20 

10 

Beech  St . . . 

90 

70 

40 

>  Extends  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UH.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  24 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FB  Doc.76-31068  FUed  10-26-76;8;45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2318] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Williamstown,  Massa¬ 
chusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  FlCK>d 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UH.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  WUllamstown,  Massachu¬ 
setts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Williamstown 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (lOO-yeir 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flocxl  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  1  North  Street,  Williamstown, 
Massachusetts  021  "7. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  Jbhn  J.  DenelU,  First 
Selectman,  Town  Hall,  1  North  Street, 
Williamstown,  Massachusetts  02167.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  l^iis 
notice  In  a  newspaper  of  local  circulation 
in  the  above-named  c(Hnmunlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


IXKsation 


Elevation 
in  feet 
kbove  mean 
aea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right  Left 


Broad  Brook . 

598 

75 

2S 

BlmondsRd.  .  . . . 

619 

250 

35 

Hoode  River . 

587 

126 

75 

Colo  Ave _ _ 

596 

25 

35 

Green  River . 

...  Main  St.  (Ronte2)-—  _  .  .  . 

618 

150 

90 

Green  SIver  Road  bridge  1  (Route 43)— 

822 

90 

35 

Bridge  yc  Route  43)  Green  River  Rd _ 

(«) 

75 

1,725 

New  Ashford  Rd _  . 

965 

50 

110 

Hemlock  Brook.... 

624 

40 

190 

Main  St...  _  ... 

661 

40 

50 

Routes  7  and  2 .  _  . .  ... 

677 

50 

70 

Hopper  Brook . 

...  Hopper  Rd . . 

(*) 

620 

1,640 

‘Varies. 

(National  Flood  Insurance  Act  ot  1968  (Title  xm  of  Housing  and  Urban  Development  Act  oC 
1968) ,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968) ,  as  amended  (42  UJS4L 
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4001-4128);  and  Secretary’a  dtilagatlnti  of  anttiorlty  to  Federal  Xnaumnce  Administrator,  M 
FSa8aD,lMiniarya7,1080.  as  amended  by  89  ra2787.  January  ai,  1974.) 

IsHNd:  September  8. 19H. 

J.  Robrc  Hmrmu 

'AieUng  Fedena  Insmrance  Administrator, 
[FB  Doc.76-81069  FUed  10-26-76:8:45  am]  ' 


{24€FKPait  19171 
IDo(9Eet  Ho.  FI-2812] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

nvposad  Flood  Elevation  Detonninatlons 
for  the  Village  of  Ridgewood,  New  Jersey 

ISie  Federal  Insurance  Administrator, 
in  aocordance  with  section  lit)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  98-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  nJ3.C.  4001- 
4128,  and  84  CFR  Part  1917  (§  1917.4(a)), 
hereby  given  notice  of  his  proposed  de¬ 
terminations  of  flood  elevation  for  the 
Village  of  Ridgewood,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identtfled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  In  the  Natkmal  Flood  Immrance 


Program  the  Village  of  Ridgewood  must 
ad<^  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show- 
ii^g  the  detaited  outlines  of  the  flood- 
prooe  areas  and  the  pnnxiaed  flood 
elevations  are  available  for  review  at 
Village  Hall,  131  North  Maple  Avenue, 
Ridgewood,  New  Jersey  07451. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  cmnment 
on  these  determinations  should  Imme¬ 
diately  notify  Mayor  Alfred  A.  Hardln- 
ger,  131  North  Maple  Avenue,  Ridgewood, 
New  Jersey  0745L  The  period  fw  com¬ 
ment  will  be  ninety  days  following  the 
eeoond  puldlcatton  of  this  notice  in  a 
newsps^ixr  of  local  circulation  in  the 
above-named  coimnunlty. 

■me  proposed  lOO-year  Flood  Eleva¬ 
tions  are: 


Width  from  SiawSiio  or  feMifc  «( 
atresm  (fteiog  dowasttwoO  t* 
lOOyr  aood  booadary  fleet) 


Souioe  of  flooding 


Baddir  River. 


Grove  Bt.. 


Linwood  Av«. 


State  Route  17. 


■  Onteide  corporate  limits. 

(National  Flood  Insurance  Act  ot  1968  (Title  xm  of  Housing  and  Urban  Development  Act  oC 
1962),  effective  January  28,  1969  (22  FB  178(M,  November  28.  1968).  as  amecidad  (42  VJ3XI. 
4001-4128) :  and  Secretary’s  delegatkm  of  autborl^  to  Federal  Insurance  Administrator,  84 
nt  3680,  February  37, 1969,  as  amended  by  89  FB  3787,  January  24, 1974.) 

Issued:  September 8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-31074  Piled  10-26-76:8:45  am] 


[  24  CFR  Part  1917  ]  Under  these  Acts^  the  Administrator. 

fDocket  No  PI-23111  whom  the  Secretary  has  delegated  the 

statutory  authority,  must  develop  criteria 
APPEALS  FROM  FLOOD  ELEVATION  for  flood  plain  management  in  identified 
DETERMINATION  AND  JUDICIAL  REVIEW  flood  hazard  areas.  In  order  to  partlcl- 
ProposetJ  Flood  Elevation  Determinations  pate  in  the  National  Flood  Insurance 
for  the  Village  of  South  (^nge.  New  Jersey  Program,  the  Village  of  South  Orange 

The  Federal  Insurance  Administrator,  ^ 

in  accordance  with  section  110  of  the 

Flood  Disaster  Protection  Act  of  1937  elevations  determined  by  tbe 

(Pub.  L.  93-234),  87  Btat.  980,  which 
added  section  1363  to  the  NaUonal  Flood  « 

Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 

1968  Pub.  L.  90-448),  42  UJS.C.  4001-  ^  detailed  outilnes  of  the  flood- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)).  “Id  the  proposed  flood 

hereby  gives  notice  of  his  proposed  de-  elevations  are  available  for  review  at 
terminations  of  flood  delevatlons  for  the  Village  Hall,  South  Orange,  New  Jersey 
Village  of  South  Orange,  New  Jersey.  07079. 
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Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Bertrand  Stlotta.  Vil¬ 
lage  President,  Village  Hall,  South 
Orange,  New  Jersey  07079.  The  period 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart  180] 

[OPP-2600021] 

PESTICIDE  PROGRAMS 

Reformatting  of  Tolerance  Regulations 

The  Environmental  Protection  Agency 
(EPA)  is  reformatting  the  pesticide  tol¬ 
erance  regulations  contained  in  40  CFR 
180  from  the  current  narrative  para¬ 
graphs  Into  alphabetized  colxunnar  list¬ 
ings.  Users  of  40  CFR  180  are  Invited  to 
participate  in  this  editorial  process  by 
bringing  to  the  attention  of  the  Agency 
errors  or  Inconsistencies  in  this  Part  of 
the  Regulations. 

Comments  by:  May  1, 1977. 

Addressed  to:  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
669),  OfiBce  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash¬ 
ington  DC  20460. 

For  fiuther  Information  call:  202/755- 
4855. 

PURPOSE 

The  Office  of  Pesticide  Programs,  EPA, 
Is  in  the  process  of  amending  Part  180, 
Subpart  C,  of  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  for  the  purpose  of  pro¬ 
viding  orderly  development  of  and/or 
amendments  to  the  regulations,  furnish¬ 
ing  ample  room  for  expansion  of  these 
regulations  in  the  years  ahead,  and  pro¬ 
viding  the  public  and  affected  parties 
with  regulations  that  are  easier  to  read. 
Some  of  these  documents  have  already 
appeared  in  the  Federal  Register. 

This  action  has  primarily  taken  the 
form  of  reformatting  the  regulations  into 
alphabetized  columnar  listings;  other 
changes,  however,  such  as  amending  sec¬ 
tion  titles  by  substituting  acceptable 
common  names  for  antiquated  and  un¬ 
acceptable  pesticide  chemical  names, 
and  standardizing  references  to  com¬ 
modities  are  also  being  implemented. 

Users  of  40  CFR  180  are  Invited  to 
bring  to  the  attention  of  the  EPA,  any 


for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  In 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


errors  or  inconsistencies  foimd  In  these 
regulations  which  they  feel  should  be 
corrected.  Any  other  comments  or  sug¬ 
gestions  regarding  this  project  are  also 
invited;  for  example,  suggestions  would 
be  welcomed  concerning  the  reformat¬ 
ting  of  40  CFR  180.1001,  the  tables  of 
inert  or  ocaslonally  active  ingredients 
exempted  from  tolerance  requirements. 

Various  sections  of  40  CFR  180  will  be 
amended  throughout  the  coming  months 
with  the  ultimate  goal  of  completing  the 
total  reformatting  in  time  for  Inclusion 
In  the  1977  volume  of  the  Code  of  Federal 
Regulations.  Because  these  changes  are 
nonsubstantive  in  nature,  notice  and 
public  inilemaking  procedures  pursuant 
to  the  Administrative  Procedure  Act  .[5 
U.S.C.  553(b)  (B)]  are  not  prerequisite 
to  the  promulgation  of  these  regulations. 

Dated:  October  19, 1976. 

Eowm  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IPB  r)oc.76-31269  Plied  10-26-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  20000] 

FM  BROADCAST  STATIONS,  HOBART. 
OKLA. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

Adopted:  October  18,  1976. 

Released:  October  20, 1976. 


Docket  No.  20900,  RM-2657. 

1.  On  August  25,  1976,  the  Commis¬ 
sion  adopted  a  notice  of  proposed  rule- 
making  in  the  above-entitled  proceeding. 
Publication  was  made  in  the  Federal 
Register  on  September  3,  1976,  41  FR 
37346.  The  dates  for  filing  comments  and 


reply  comments  are  presently  October  12 
and  November  1,  1976,  respectively. 

2.  On  October  12,  1976,  Fuchs  Broad¬ 
casting  Company  (Fuchs) ,  proponent  in 
this  proceeding,  filed  a  motion  in  which 
it  requests  that  the  time  for  filing  com¬ 
ments  and  reply  comments  be  extended 
to  November  9  and  November  29,  1976, 
respectively.  Fuchs  notes  that  the  Com¬ 
mission  in  its  Notice  requested  Fuchs  to 
submit  additional  engineering  informa¬ 
tion.  Howevo',  Fuchs  states  that  its  con¬ 
sulting  engineers  In  Denver,  Colorado, 
are  preparing  this  study  but  have  expe¬ 
rienced  a  delay  in  receiving  engineering 
Information  pertaining  to  nighttime 
service  of  standard  broadcast  stations 
involved. 

3.  Pursuant  to  the  provisions  of  §  1.46 
of  the  rules,  motions  for  extension  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Conunission 
sufficient  time  to  act  on  the  request  and 
give  timely  notice  of  the  action  to  in¬ 
terested  parties.  Late-filed  requests  will 
be  considered  in  cases  of  last  minute 
emergencies  which  could  not  have  been 
anticipated  by  the  party  requesting  the 
extension.  Since  the  delay  in  receiving 
the  engineering  information  was  unfore¬ 
seen  by  Fuchs  and  the  receipt  of  this 
material,  which  was  request^  by  the 
Commission,  would  be  beneficial  in  ar¬ 
riving  at  a  decision  in  this  proceeding,  it 
would  be  In  the  public  Interest  to  grant 
Fuchs’  request  for  additional  time  in 
which  to  file  comments. 

4.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com¬ 
ments  are  extended  to  and  Including 
November  9  and  November  29,  1976,  re¬ 
spectively.  , 

5.  This  action  is  taken  pursuant  to 
autiiorlty  found  in  sections  4(1) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S§  0.281  and< 
1.46  of  the  Commlssicm’s  rules. 

Federal  Communications 
Commission, 

Wallace  K  Johnson, 

Chief,  Broadcast  Bu¬ 
reau. 

[PR  Doc.76-31389  Piled  10-26-76:8:45  am] 


[47  CFR  Part  73  ] 

U.S.-MEXICO  FM  BROADCAST 
AGREEMENT 

Noncommercial  Educational  FM  Channel 
Assignments 

Adopted:  October  13,  1976.^ 
Released:  October  21,  1976. 


RM-2719. 

1.  The  Commission  here  considers  a 
petition  for  rulemaking,^  filed  on  behalf 
of  the  California  State  University,  Long 


*  Public  Notice  of  the  filing  of  the  peti¬ 
tion  was  issued  on  July  14,  1976  (Kept.  No. 
089). 


Source  of  flooding 


Location 


Elevation 
in  feet 
above  mean 
sea  level 


Width  from  stuxeline  or  bank  of 
stream  (being  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


East  branch  R^way  3d  St.  (downstream  side) . . 

River.  South  Orange  Aive.  (downstream  side) . . 

Mead  8t.  (downstream  side) . . . 

Mountainbouse  Rd.  (downstream  side). 


135 

243 

.  456 

136 

152 

292 

137 

298 

456 

141 

40 

60 

(National  Flood  Insureuice  Act  of  1968  (Title  XTTT  oi  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended  (42  UB.O. 
4001^128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24, 1974.) 

Issued:  September  8, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-31075  Piled  10-26-76:8:46  am] 


In  the  matter  of  amendment  of 
173.507(a),  Noncommercial  Educational 
FM  Channel  Assignments  Under  the 
In  the  matter  of  amendment  of  U.S. -Mexico  FM  Broadcast  Agreement 
§  73.202(b),  Table  of  Assignments,  FM  (Avalon,  California),  Dcxjket  No.  *20966, 
Broadcast  Stations  (Hobart,  Oklahoma) , 
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Beach,  California,  (petitioner),  which 
seeks  the  assigmn^t  of  nonconunercial 
educational  PM  Channel  204  to  provide 
a  Class  A  service  to  the  city  of  Avalon. 
California.  No  oppositions  to  the  iietltion 
have  been  received.  Since-Axalon  Is  lo¬ 
cated  within  320  kilometers  (199  miles) 
of  the  U£.-Mexican  border,  the  pro¬ 
posed  fuuttgniTip-nt  of  facilities  requires 
the  concurrence  of  the  Mexican  Govern¬ 
ment. 

2.  Avalon  (pop.  1,520)*  is  located  on 
Santa  Catalina  Island,  in  Los  Angeles 
County  (pop,  7,032,075)  approximately 
4G  kilometers  (25  miles)  off  the  Califor¬ 
nia  coast. 

3.  Petitioner  asserts  that  the  assign¬ 
ment  of  caiannel  204  would  be  consistent 
with  the  Commission’s  policy  of  granting 
primary  educational  broadcast  fachities 
to  communities  not  presently  served  by 
such  faculties,  provided  that  the  grant 
of  su^  an  assignment  is  technically  fea¬ 
sible.  It  nottt  that  the  engineering  state¬ 
ment  which  It  Bi^niltted  shows  that  the 
requested  assignment  confcMmis  to  the 
minimum  mileage  separation  require¬ 
ments.  Petitioner  states  tiiat  Avalon  is 
the  prlnch>al  community  on  Santa  Cata¬ 
lina  Island  and,  although  Its  permanent 
population  is  approximately  1,500.  the 
population  Increases  to  over  3,500  persons 
during  the  summer  tourist  season.  Fur¬ 
ther,  petitioner  points  out  that  Santa 
Catalina  Island  is  located  within  the 
Long  Beach  School  District  and  is  part  of 
the  prime  aervloe  area  for  California 
State  University  at  Lcmg  Beach.  Peti¬ 
tioner  contends  that,  due  to  the  Island’s 
geograi^iical  separation  from  the  main¬ 
land,  residents  oi  the  Mand  are  limited 
in  their  partlch>ation  in  the  edocathmal, 
cultural  and  pi^lic  affairs  of  the  District. 
In  addition.  It  adds  that  the  establish¬ 
ment  of  an  ^ucatimaai  broadcast  facility 
would  help  alleviate  this  situation  as  wdl 
as  provide  a  forum  for  problems  imlque 
to  the  residents  of  the  Island. 

4.  In  view  of  the  above  circumstances, 
the  Table  of  Assignments  for  noncom¬ 
mercial  educational  FM  channels,  lo¬ 
cated  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border,  is  tentatively 
proposed  to  be  amended  as  requested  by 
petitioner  by  the  issuance  of  this  notice 
of  Proposed  Rule  Making.  However,  the 
term  “tentative”  is  emphasiaed,  for  the 
Commission  is  presently  considering*  a 
series  of  significant  policy  questions  *  in¬ 
volving  the  assignment  of  noncommer¬ 
cial  educational  FM  channels,  the  res¬ 
olution  of  which  could  conceivably  re¬ 
quire  a  result  different  than  that  which 
is  proposed  h«:e. 

5.  Comments  are  invited  on  the  fol¬ 
lowing  proposal  to  amend  the  Table  of 
Assignments  for  noncommercial  educa¬ 
tional  PM  channels  located  within  320 


*An  population  figures  are  taken  from 
the  1970  UA.  Census. 

*  See  notice  of  proposed  rvilemaklng  In 
Docket  No.  20736,  41  PR  16973,  AprU  23, 
1976. 

*  Identification  of  the  various  issues  to  be 
considered  can  also  be  found  ltt-4he  notice 
of  proposed  rulemaking  tn  Moorpark,  Cali¬ 
fornia,  41  FR  7428,  February  4,  1976. 


kilometers  (199  miles)  of  the  n.S.-Mexl- 
can  border  (5  73.507(a)  of  the-Commis- 
sion’s  rules)  with  regard  to  the  commu¬ 
nity  of  Avalon.  California,  as  follows: 


City 

GhmnnAlNo. 

PrMMit  PiopoMd 

AmIom  _ _ 

_  .  „  201A. 

6.  The  Commission’s  auihortty  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-off  procedures,  and  fil¬ 
ing  requirements  are  contained  below 
and  are  incorporated  herein. 

7.  Interested  parties  may  file  comments 
on  or  before  November  29,  1976,  and  re¬ 
ply  comments  on  or  before  December  20, 
1976. 

Fedehal  Communications 
Commission, 

Wali,ace  E.  Johnson, 

Chief,  Broadciist  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4U),  5(d)  (1).  303  (g)  and  (r).  and 
307(b)  of  the  Commimicatkms  Act  of 
1984,  as  amended,  and  §OJ231  (b)(6)  of 
the  Commission’s  rules.  It  is  proposed  to 
a-nvuid  the  FM  Table  of  Assignments. 

S  73A07(a)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  this  no¬ 
tice  of  proposed  rulemaking. 

2.  Shounags  reguired.  Comments  are 
Invited  on  the  propoeaKs)  discussed  In 
thi«  notice  of  proposed  rulemaking.  Pro- 
pooenUs)  will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini¬ 
tial  ccHiunents.  The  proponent  of  A  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  <mly  resubmits  or  hi- 
c(Ni?orateB  reference  its  former  plead¬ 
ings.  It  riiould  also  restate  its  present 
intention  to  apply  fm:  the  channel  If  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govMn  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  thi.«t 
proceeding  Itself  will  be  considered.  If 
advanced  tn  initial  comments,  so  that 
battles  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
-advanced  In  reply  comments.  (See  S  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule¬ 
making  which  conflict  with  the  pro- 
posaKs)  in  this  Notice,  th^  will  be  om- 
sidered  as  (XHnments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
ccmsidered  in  coimection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proced¬ 
ures  set  out  In  S§  1.415  and  1.420  of  the 
Commission’s  rules  ind  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  actiiM:  on  behalf 
of  such  parties  must  be  made  in  written 
c(nnments,  reply  comments,  or  other  ap-' 


propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
fiUng  the  comments.  Reply  eonunents 
Shan  be  served  on  the  person  (s)  Nho  filed 
comments  to  vdilch  the  reply  is  direeted. 
Such  comments  and  reply  commits 
Shan  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)-  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  orig¬ 
inal  and  four  copies  of  aU  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Retorence  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Wadiington,  DX:. 

[FS  DOC.76-S1396  FUed  10-26-76^:45  am] 

'  FEDERAL  ENERGY 
ADMINfSTRATtON 

[10CFRPart212] 

ClARtFiCATIONS  TO  MANDATORY  PETRO¬ 
LEUM  PRICE  REGULATIONS  APPLI¬ 
CABLE  TO  THE  RESALE  OF  CRUDE  OH. 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

X.  Introduction 

The  Federal  Energy  Administration 
(“PEA”)  hereby  gives  notice  of  a  pro¬ 
posed  rulemaking  and  public  hearing  to 
consider  clarifications  to  the  Mandatory 
Petroleum  Price  Regulations  applicable 
generally  to  resellers  and  retailers  of 
covered  products  (10  CTR  Part  212,  Sub- 
part  F),  as  they  apply  with  resp^  to 
resales  of  crude  oil.  Depending  upon  the 
nature  of  the  information  received  in 
this  proceeding,  FEIA  will  consider  the 
adoption  of  retroactive  amendments  and 
the  Issuance  of  rulinga,  as  well  as  the 
adoption  of  prospective  amendments  to 
Subpart  F,  to  the  extent  that  resolution 
of  the  issues  described  In  this  Notice 
requires  such  actions. 

Prices  charged  in  the  first  of  do¬ 
mestic  crude  oil  are  governed  by  Sub¬ 
part  D  ( 10  cm  212.71,  et  aeq..  Producers 
of  Crude  Oil)  which  generaBy  provides 
celling  prices  for  lower  tier  crude  oil 
(consisting  of  “old”  crude  oil)  and  upper 
tior  crude  oil  (consisting  of  “new”  crude 
oil;  “stripper  well  crude  oil”  has,  since 
September  1, 1276,  been  exempt  from  the 
provisions  of  Subpart  D) .  ’Thus,  Subpaxt 
D  generally  limits  the  prices  that  may  be 
charged  by  a  producer  of  domestic  crude 
oil  in  the  first  transfer  of  such  crude  oil 
for  value.  Prices  charged  in  first  sales  of 
stripper  well  crude  oil  and  crude  oil  sold 
by  t^  Secretary  of  the  Navy  under  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (Pub.  L.  94-258)  are  exempt 
from  Subpart  D.  Imported  crude  oil  is 
also  not  subject  to  the  provisions  of  Sub¬ 
part  D,  and  prices  charged  in  the  first 
sale  of  sudh  crude  oil  into  US.  Commerce 
are  exempt  from  FEA  regulatlans  (10 
cm  212A3(b) ) .  However,  all  subsequent 
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sales  of  domestic  crude  oil  by  the  first  or 
any  subsequent  purchaser  and  aU  sub¬ 
sequent  sales  of  imported  crude  oil  (after 
the  first  sale  into  UJS.  Commerce)  are 
subject  to  the  limitations  of  Subpart  F 
(10  CFR  212.91,  et  seq..  Resellers  and 
Retailers).  Such-  subsequent  sales  are 
uniformly  referred  to  herein  for  conveni¬ 
ence  as  sales  by  “resellers,”  although  they 
may  technically  be  either  sales  by  “re¬ 
sellers”  or  by  “retailers,”  as  those  terms 
are  defined  in  10  CFR  212.31,  depending 
on  whether  the  sales  are  made  to  “ulti¬ 
mate  consumers.”  There  is  no  distinction, 
however,  in  the  treatment  of  “resellers” 
and  “retailers,”  as  defined  in  §  212.31, 
under  Subpart  P  of  the  price  regulations 
(except  for  the  amoimts  permitted  to  be 
charged  under  §  212.93(b)  to  reflect  in¬ 
creased  non-product  costs) . 

Subpart  P  provides  generally  for  max¬ 
imum  lawful  prices  in  sales  of  covered 
products  by  resellers  to  be  computed  by 
reference  to  prices  charged  by  that  seller 
cm  May  15, 1973.  Increases  in  the  seller’s 
product  costs  may  be  passed  through  on 
a  dollar-for-doUar  basis.  Increases  in  the 
seller’s  non-product  costs  may  be  passed 
through  only  to  the  extent  permitted  by 
§  212.93(b).  No  authority  for  the  pass¬ 
through  of  increased  non-product  costs 
associated  with  the  resale  of  crude  oil  is 
currently  afforded  by  that  section. 

While  Subpart  F  is,  by  its  own  terms, 
applicable  to  “each  sale  of  a  covered 
I»:oduct  (other  than  the  first  sale  of 
crude  oil)  by  resellers,  reseUer-retailers, 
and  retailers,  and  to  each  sale  of  crude 
oil  (other  than  the  first  sale)  by  a  re¬ 
finer,”  its  application  to  crude  oil  re¬ 
sellers  has  raised  interpretive  questions 
because  of  certain  significant  respects  in 
which  the  historic  business  methods  of 
crude  oil  resellers  differ  from  those  gen¬ 
erally  employed  by  resellers  of  other  cov¬ 
ered  products.  Other  questions  have 
arisen  because  the  Subpait  D  price  reg¬ 
ulations  applicable  to  first  sales  of  do¬ 
mestic  crude  oil  and  the  allocation  reg¬ 
ulations  applicable  to  crude  oH  are  sig¬ 
nificantly  different  than  the  regulations 
applicable  to  covered  products  other  than 
crude  olL  These  factors  have  led  FEA  to 
consider  whether  some  clarification  and/ 
OfT  modification  of  Subpart  F  is  appro¬ 
priate  to  recognize  the  unique  nature  of 
crude  oU  reselling.  Accordingly,  in  this 
rulemaking  FEA  will  consider  the  proper 
Interpretation  of  the  reseller  price  rules 
as  applied  to  crude  oil  resellers  and  win 
also  consider  whether  and  the  extent  to 
which  a  provision  for  the  passthrough  of 
increased  non-product  costs  in  sales  of 
crude  oU  may  be  appropriate. 

This  notice  sets  forth  FEA’s  tentative 
conclusions  with  respect  to  the  applica¬ 
tion  of  Subpart  F  to  crude  oU  reseUers, 
which  tentative  conclusions  are  to  be 
considered  fufly  and  are  subject  to  re¬ 
vision  in  this  rulemaking  proceeding. 
Accordingly,  before  any  final  action  is 
taken  in  these  matters,  comments  are 
being  solicited  to  aid  FEA  in  resolving 
these  issues  in  a  way  that  comports  with 
the  objectives  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973  (Pub.  L.  93— 
159,  “EPAA”)  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 


163,  “EPCA”) .  Accordingly,  primary  con¬ 
sideration  will  be  given  to  Interpretive 
rulings  and  regulatory  amendments  that 
are  both  administratively  feasible  and 
consistent  with  the  objectives  of  section 
4(b)  (1)  of  the  EPAA.  Comments  should 
specifically  identify  the  extent,  if  any, 
to  which  the  tentative  interpretations 
that  follow  do  or  do  not  conform  to  con¬ 
sistent  and  historical  practices.  Com¬ 
ments  are  also  requested  as  to  any  other 
issues  that  may  have  arisen  with  respect 
to  the  application  of  Subpart  F  to  crude 
oil  resellers,  even  though  such  issues  may 
not  be  specifically  raised  in  this  notice. 

n.  Tentativk  Interpretations  Concern¬ 
ing  THE  Application  or  Sitbpart  F  to 

Crude  Oil  Resellers 

A  Background.  Resellers  generally 
purchase  crude  oil  from  producers  (and 
occasionally  from  other  resellers)  and 
transport  such  crude  oil  by  truck  and/or 
pipeline  to  a  delivery  point  where  the 
crude  oil  is  sold,  generally  to  refiners  for 
processing.  Producers  of  small  volumes 
of  crude  oil  and  producers  of  crude  oil  at 
locations  which  are  inconveniently  lo¬ 
cated  with  respect  to  delivery  points 
often  are  unable  to  obtain  direct  access 
to  major  pipelines  because  of  the  volume 
or  location  of  the  crude  oil  they  produce. 
FEA  understands  that  crude  oil  resellers 
began  to  enter  the  marketplace  in  the 
late  1940’s  and  early  1950’s  in  response 
to  the  need  of  such  producers  to  move 
small  and/or  inconveniently  located  vol¬ 
umes  of  crude  oU  to  the  major  pipelines. 
Thus,  reseUers  have  tended  to  serve  the 
needs  of  this  segment  of  the  producing 
Industry  by  accumulating  production 
from  a  niunber  of  small  leases  so  as 
to  be  able  to  market  sufficiently  large 
volumes  to  attract  the  refiners’  buying 
Interest,  and  by  transporting  crude  oU 
by  truck  or  other  method  from  leases  in¬ 
accessible  to  the  pipelines.  The  purchase 
and  resale  of  crude  oil  by  such  firms  ap¬ 
pears  to  be  an  Important  historical  ele¬ 
ment  in  the  crude  oU  distribution  chain. 

Under  the  regulations  in  effect  untU 
February  1,  1976,  first  sales  of  old  crude 
oU  had,  since  August  19,  1973,  been  sub¬ 
ject  to  ceiling  price  limitations,  and  aU 
contracts  for  sales,  purchases  and  ex¬ 
changes  of  old  crude  oil.  in  effect  on 
December  1,  1973,  had,  since  January  14, 
1974,  been  subject  to  the  supplier/pur¬ 
chaser  freeze  of  S  211.63.  Thus,  the  re- 
seUer  price  rules  were  in  large  measure 
self-enforcing  with  respect  to  old  crude 
oil,  because  such  crude  oU  was  required 
to  move  from  the  producer  to  the  refiner 
through  the  same  channels  it  foUowed 
on  December  1,  1973.  As  there  were  no 
increases  in  the  celling  price  of  old  crude 
oU  between  December  1973,  and  Febru¬ 
ary  1976,  any  price  Increase  in  sales  of 
old  crude  oU  by  a  reseUer  during  that  pe¬ 
riod  would  have  beqn  subject  to  chal¬ 
lenge  by  the  purchaser. 

First  sales  of  domestic  crude  oil  other 
than  old  crude  oil  (“new,”  “released” 
and  “stripper  well  lease”  crude  oil)  were 
not  subject  to  ceiling  price  limitations 
until  Febhiary  1,  1976,  and  were  either 
not  subject  to  the  December  1, 1973  sup¬ 
plier/purchaser  freeze  of  i  211.63 


(“stripper  well  lease”  crude  oil) ,  or  could 
be  sold  to  other  than  the  December  1, 
1973  purchaser  if  the  December  1,  1973 
purchaser  refused  to  meet  a  bona  fide 
offer  to  purchase  the  crude  oil  at  a  high¬ 
er  lawful  price  (“new”  and  “released” 
crude  oil) .  Thus,  first  sales  of  such  crude 
oil  were  subject  only  to  market  forces, 
but  subsequent  sales  were  subject  to  the 
reseller  price  regulations.  However,  the 
same  market  forces  which  operated  to 
establish  first  sale  prices  served  also  to 
reinforce  the  operation  of  the  reseller 
price  rules  with  respect  to  subsequent 
sales.  Thus,  refiners  generally  aware  of 
the  first  sale  market  price  of  a  particular 
crude,  oil  would  not  be  willing  to  pay  a 
higher  price  for  that  crude  oil  to  a  re¬ 
seller  unless  the  higher  price  were  com¬ 
mensurate  with  the  value  of  the  services 
being  provided  by  the  reseller. 

On  Februafy  1,  1976,  the  FEA  im¬ 
plemented  the  first  stage  of  the  crude 
oil  pricing  policy  set  forth  in  the  EPCA 
by  adopting  a  two  tier  pricing  system 
applicable  to  all  first  sales  of  domestic 
crude  oil  (Including  “stripper  well”  crude 
oil,  imtil  September  1,  1976).  The  con¬ 
temporaneous  institution  of  a  January  1, 
1976  supplier/purchaser  freeze,  generally 
applicable  to  all  supplier /purchaser  rela¬ 
tionships,  served  to  focus  attention  on 
many  of  the  issues  to  which  this  notice 
is  addressed. 

These  issues  include  the  method  for 
computing  May  15,  1973  selling  prices, 
the  method  for  ccMnputlng  the  increased 
cost  of  product,  determination  of  prices 
by  new  resellers,  the  treatment  of  ex¬ 
changes,  the  passthrough  of  increased 
non-product  costs,  resales  of  crude  oil 
by  refiners,  and  sales  Involving  brokers. 

B.  Computation  of  a  May  IS,  1973  sell¬ 
ing  price  pursuant  to  subpart  F. 

10  CFR  212.93  provides  in  relevant 
part: 

(a)  A  seller  may  not  charge  a  price  for  an 
item  subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the  item 
was  lawfuUy  priced  by  the  seller  in  transac¬ 
tions  with  the  class  of  purchaser  concerned 
on  May  15,  1973,  plus  an  amount  which  re¬ 
flects,  on  a  dollar-for-dollar  basis,  the  in¬ 
creased  product  costs  concerned  •  •  •  . 

Thus,  for  each  class  of  purchaser  con¬ 
cerned,  a  seller  of  an  item  is  directed  to 
determine  tiie  lawful  price  charged  on 
May  15,  1973,  in  each  transaction,  and 
to  weight  average  the  prices  charged  in 
those  titosactions.  Although  this  regu¬ 
latory  language  has  proven  to  be  gener¬ 
ally  self-explanatory  as  applied  to  re¬ 
sellers  of  covered  products  other  than 
crude  oil,  FEA  understands  that  “trans¬ 
actions”  in  crude  oil  are  suffici^tly  dif¬ 
ferent  freon  transactions  in  other  cov¬ 
ered  products  as  to  make  a  clarification 
of  this  language  appropriate.  For  exam¬ 
ple,  FEA  understand  that  sales  by  crude 
oil  resellers  historically  have  been  made 
on  a  calendar  month  basis  and  that 
volumes  delivered  to  purchasers  on  any 
given  day  are  not^ecessarlly  representa¬ 
tive  of  the  relative  volumes  sold  to  pur¬ 
chasers  during  the  entire  m<mth.  Rather, 
d^veries  of  the  monthly  amounts  of 
crude  oil  sold  to  one  purchaser  might  be 
spread  across  a  number  of  das^,  while 
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another  purchaser  might  have  received 
its  entire  monthly  volume  in  a  single 
day. 

Crude  oil  first  sale  prices  were  cus¬ 
tomarily  not  increased  during  the  course 
of  a  month.  First  sale  invoicing  has  cus¬ 
tomarily  been  accomplished  (m  a  monthly 
basis,  with  posted  price  changes  at  the 
end  of  the  month  effective  retroactively 
to  the  first  day  of  that  month.  Resellers, 
however,  sometimes  effectuated  mid- 
month  price  increases  in  anticipation  of 
posted  price  changes  which  would  retro¬ 
actively  affect  the  cost  to  resellers  of  the 
crude  oil  purchased  during  that  month. 
It  is  FEA’s  imderstandlng  that  if  any  re¬ 
seller  price  changes  became  effective 
during  a  particular  month,  crude  oil  re¬ 
sellers  would  customarily  impute  the 
total  voliunes  actually  delivered  in  any 
month  to  have  been  delivered  in  equal 
daily  amounts.  Therefore,  for  example,  if 
a  single  price  increase  was  implemented 
by  a  reseller  during  May  1973  on  the 
tenth  day  of  the  month,  the  May  1973  in¬ 
voice  would  refiect  9/31  of  the  voliune 
delivered  in  May  at  the  price  in  effect 
from  May  1.  1973  through  May  9.  1973. 
and  22/31  of  the  volume  delivered  in 
May  at  the  price  in  effect  from  May  10. 
1973 '  through  May  31.  1973.  without 
regard  to  the  actual  day  or  days  during 
the  month  when  the  crude  oil  was  actu¬ 
ally  delivered.  (Multiple  price  changes  in 
the  same  month  would  be  treated  in  the 
monthly  invoice  in  a  similar  manner.) 

FEA  further  understands  that  crude 
oil  resellers  can  determine,  by  reference 
to  May  1973  accotmting  records,  their 
prices  in  effect  on  May  15.  1973  for  sales 
of  crude  oil  to  any  particular  class  of 
purchaser  pursuant  to  the  foregoing  cus¬ 
tomary  practices. 

Since  it  has  been  the  cUstomary  prac¬ 
tice  of  crude  oil  resellers  to  consider 
monthly  volumes  to  have  been  delivered 
in  equal  amoimts  each  day.  whether  or 
not  such  volumes  were  in  fact  delivered 
in  e^ual  amoimts  daily.  FEA  has  tenta¬ 
tively  concluded  that  a  crude  oil  reseller 
should  be  required  to  calculate  its 
weighted  average  May  15.  1973  selling 
price  to  each  class  of  purchaser  by  use 
of  the  price  at  which  each  member  of 
the  class  of  purchaser  concerned  was  in¬ 
voiced  for  the  volume  of  crude  oil  deemed 
to  have  been  delivered  to  that  purchaser 
on  May  15.  1973  pursuant  to  the  crude 
oil  reseller’s  customary  invoicing  prac¬ 
tices.  Comments  are  requested  as  to 
whether  a  weight  averaging  of  such 
prices  does,  in  fact,  comport  generally 
with  historical  crude  oil  reseller  account¬ 
ing  practices,  the  extent  to  which  this 
method  of  determining  May  15. 1973  sell¬ 
ing  prices  is  administratively  feasible, 
and  whether  there  are  alternative  meth¬ 
ods  which  meet  the  foregoing  criteria  and 
which  compOTt  with  the  intent  of  the 
regulations.  Such  methods  might  include, 
for  example,  a  weight  averaging  of  prices 
charged  in  ^1  sales  of  crude  oil  made  to 
a  class  of  purchaser  during  the  month 
of  May  1973.  or  a  weight  averaging  of  all 
prices  charged  with  respect  to  actual 
deliveries  of  crude  oil  to  a  class  of  pur¬ 
chaser  which  took  place  on  May  IS.  1973 
(or.  if  no  deliveries  occurred  to  a  class 
of  purchaser  on  that  date,  the  latest  date 


prior  to  May  15,  1973,  on  which  a  delivery 
took  place) . 

C.  Computation  of  increased  product 
costs.  Section  212.93(a)  permits  resellers 
to  add  to  the  weighted  average  May  15. 
1973  selling  price  of  an  item  for  each 
class  of  purchaser  an  amount  which  re- 
fiects,  on  a  doUar-for-dollar  basis,  the 
increased  product  costs  of  that  item.  “In¬ 
creased  product  costs”  is  defined  in 
§  212.92  as 

*  *  *  the  difference  between  the  weighted 
average  unit  cost  of  a  product  In  Inventory 
and  the  weighted  average  unit  ooet  of  that 
product  in  Inventory  on  May  16,  1973  *  *  *. 

Thus,  a  reseller  is  required  to  determine 
the  weighted  average  unit  cost  of  a 
product  in  inventory  on  May  15, 1973  and 
is  permitted  currently  to  pass  through  in 
prices  charged  to  each  class  of  purchaser 
an  amount  by  which  the  current 
weighted  average  imit  cost  of  the  product 
in  inventory  is  in  excess  of  the  May  15. 
1973  weighted  average  unit  cost  of  that 
product  in  inventory.  “Product  in  inven¬ 
tory"  is  defined  in  S  212.92  as 

*  *  *  at  the  option  of  the  seUer  concerned, 
either:  (1)  the  entire,  undivided  stock  of  a 
covered  product,  no  matter  where  located, 
piurchased  and  held  for  resale  by  the  seller 
concerned;  or  (3)  that  portion  of  the  total 
stock  of  a  covered  product  purchased  and 
held  for  resale  by  the  seller  concerned  which 
constitutes  a  separate  inventory  under  gen¬ 
erally  accepted  accounting  principles  con¬ 
sistently  and  historically  applied  by  the  seller 
concerned  •  •  •. 

(This  definition  was  adopted  effective 
May  1, 1976  (41  FR 19110,  May  10. 1976) .) 
Prior  to  that  date,  PEA  interpreted 
“product  in  inventory”  to  mean  the  sell¬ 
er’s  entire  undivided  stock  of  a  product 
'  held  for  resale.  A  proposal  to  consider  the 
retroactive  application  of  the  May  1, 1976 
definition  pursuant  to  a  class  exception 
for  resellers  of  all  covered  products  was 
issued  (41  S]R  21935.  May  28,  1976).  On 
September  24,  1976,  a  decision  was 
reached  in  that  proceeding  that  the  basis 
for  such  a  class  exception  had  not  been 
established  and,  accordingly,  no  class  ex¬ 
ception  was  granted.  One  basis  for  the 
decision  to  deny  the  class  exception  was 
that  the  very  large  number  and  diversity 
of  activities  of  resellers  of  all  covered 
products  made  it  Imprsicticable  to  treat 
all  such  resellers  as  a  class  for  purposes  of 
evaluating  the  need  for  exceptions  relief. 
Because  resellers  of  crude  oil  are  relative¬ 
ly  few  in  niunber  and  their  methods  of 
doing  business  are  significantly  different 
than  those  of  resellers  of  covered  prod¬ 
ucts  other  than  crude  oil,  FEA  will  con¬ 
sider  in  this  proceeding  an  amendment 
to  the  “product  in  inventory”  definition 
to  make  the  May  1,  1976  version  appli¬ 
cable  retroactively  with  respect  only  to 
the  resale  of  crude  oil,  to  the  extent  such 
an  amendment  would  be  consistent  witii 
Uie  clarifications  discussed  in  this 
notice. 

In  addition,  it  ai^ears  that  the  com¬ 
putation  of  Increased  cost  of  a  product 
in  inventory  presents  special  problems 
with  respect  to  crude  oil  resellers,  which 
may  not  be  fully  resolved  by  the  May  1 
amendment  to  the  definition  of  “product 
in  inventory.”  These  problems  derive 
principally  from  the  fact  that  sales  of 


crude  oil  by  resellers  traditionally  are 
not  made  from  standing  inventories. 
FBA's  understanding  is  that  while  crude 
oil  resellers  may  have  some  storage  capa- 
Mlity,  such  facilities  are  of  limited  capac¬ 
ity  and  are  used  primarily  to  accumulate 
sufficient  volumes  of  crude  oil  to  meet 
minimum  volume  requironents  of  com¬ 
mon  carrier  pipelines,  or  to  permit  the 
upgrading,  blending  or  treatment  of 
crude  oil  to  marketable  quality.  Gener¬ 
ally,  however,  it  appears  to  be  the  cus¬ 
tomary  practice  of  crude  oil  resellers  to 
obtain  at  the  lease  crude  oil  purchased 
fr<mi  a  producer  and  to  transport  it  di¬ 
rectly  to  the  delivery  point  selected  by 
the  firm  purchasing  such  crude  oil  from 
the  reseller,  without  any  intermediate 
storage  of  the  crude  oil  by  the  reseller. 

FEA  fiuther  understands  that  resellers 
of  crude  oil  have  traditionally  employed 
two  principal  methods  for  selling  crude 
oil.  Under  the  first  method,  contracts 
have  been  entered  into  between  resellers 
and  their  piirchasers  which  call  for  the 
sale  to  those  purchasers  of  the  produc¬ 
tion  of  a.  specific  pr(H>erty  or  group  of 
properties  from  which  the  reseller  pur¬ 
chases  crude  oil.  Minimiun  quality  re¬ 
quirements  and  conditions  of  delivery 
are  normally  a  part  of  such  contracts. 
Under  the  second  method,  resellers  have 
sold  volumes  of  crude  oil  in  “bulk,”  pur¬ 
suant  to  contracts  which  do  hot  Identify 
the  specific  source  or  composition  of  such 
crude  oil,  but  which  require  that  total 
volumes  must  conform  to  minimum  qual¬ 
ity  requirements  specified  in  the  con¬ 
tract.  Such  sales  may  ts^lcally  Involve 
crude  oil  purchased  from  several  pro¬ 
ducers  but  which  is  gathered  only  from 
within  a  particular  region  or  area. 

In  the  resale  of  identified  production 
from  a  specific  property  or  group  of 
properties,  FEA  understands  that  re¬ 
sellers  have  historically  and  customarily 
calculated  their  selling  prices  separately 
for  crude  oil  identified  to  such  prop¬ 
erties  by  reference  only  to  the  cost  of 
crude  oil  purchased  from  each  specific 
property  or  properties,  rather  than  by 
reference  to  the  cost  of  any  other  crude 
oil  purchases  made  by  the  reseller.  Bulk 
sales,  on  the  other  hand,  FEA  under¬ 
stands  to  have  historically  been  made  at 
prices  which  refiect  the  reseller’s  total 
cost  of  all  crude  oil  purchases  either  by 
the  firm  as  a  whole  or  by  the  firm  with¬ 
in  a  particular  area  or  region  (other 
than  crude  oil  volumes  whose  source  and 
composition  are  required  to  be  identified 
by  contract  to  a  specific  property  or 
properties). 

FEA  has  therefore  tentatively  con¬ 
cluded  that  for  crude  oil  resellers,  in¬ 
creased  product  costs  should  be  calcu¬ 
lated,  to  the  extent  such  ctdculatlons  are 
consistent  with  the  customary  account¬ 
ing  practices  of  crude  oil  resellers  gener¬ 
ally,  on  the  basis  of  the  following  separate 
“product  inventories”;  (1)  crude  oil 
purchases  in  which  the  crude  oil  is 
identified  to  a  specific  property  or  prop¬ 
erties,  and  (2)  crude  oil  purchased  for 
purposes  of  resale  “in  bulk”,  accounted 
for  either  under  a  firm-wide  undivided 
inventory  cost  calculation  or  tmder  an 
area-wide  undivided  inventory  cost  cal¬ 
culation,  if  the  firm  has  separate  areas 
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or  regions  within  which  it  gathers  crude 
oil  for  resale  and  for  which  it  has  his¬ 
torically  accounted  s^arately  PEA  has 
tentatively  concluded  in  this  regard  that 
although  crude  oil  resellers  do  not  cus¬ 
tomarily  hold  crude  oil  physically  “in  in¬ 
ventory,”  it  is  possible  to  segregate  crude 
oil  “inventories’  according  to  the  cate¬ 
gories  outlined  above. 

Although  it  appears  to  be  possible, 
therefore,  to  segregate  crude  oil  pur¬ 
chases  into  appropriate  inventory  cate¬ 
gories,  as  noted  above  such  crude  oil 
purchases  do  not  customarily  comprise  a 
physical  “inventory.”  PEA  understands, 
however,  that  the  accounting  records  of 
crude  oil  resellers  do  reflect,  on  a  month¬ 
ly  basis,  total  purchases  and  sales  of 
crude  oil,  so  that  an  adequate  basis  does 
exist  from  which  an  appropriate 
“weighted  average  unit  cost  of  lal  prod¬ 
uct  in  inventory  on  May  15,  1973”  can  be 
derived  for  each  of  the  appropriate  in¬ 
ventory  categories.  PEA  proposes  that 
this  “May  15,  1973”  weighted  average 
unit  cost  be  derived  by  weight  averaging 
all  purchases,  with  respect  to  each  inven¬ 
tory,  that  were  made  during  the  entire 
month  of  May  1973. 

For  example,  with  respect  to  crude  oil 
purchased  for  resale  in  bulk,  a  reseller 
would  compute  the  May  15,  1973  unit 
cost  of  crude  oil  in  inventory  by  dividing 
its  total  cost  of  crude  oil  purchases  on  a 
firm-wide  or  region-wide  basis  with  re¬ 
spect  to  bulk  sales  from  the  Inventory 
concerned  for  May  1973  by  the  total 
number  of  barrels  of  crude  afl  pxuehased 
in  May  by  the  firm,  or  by  the  firm  in  the 
region  concerned,  for  resale  from  the 
Inventory  concerned.  A  similar  calcula¬ 
tion  would  be  made  for  each  contract 
sale  which  identifies  a  specific  property 
or  properties. 

Having  determined  a  May  15,  1973 
weighted  average  unit  cost  of  crude  oH 
for  each  of  the  appropriate  Inventory 
categories  discussed  above,  a  reseller 
would  then  determine  on  a  comparble 
basis  the  current  weighted  average  xmlt 
cost  for  volumes  of  old.  new  and  strip¬ 
per  well  crude  ofi  with  respect  to  each  of 
the  separate  Inventories  as  to  which  a 
May  15,  1973  weighted  average  unit  cost 
was  determined.  ir 

To  illustrate,  assiune  that  in  May  1973 
a  reseller  made  the  following  purchases 
in  a  particular  region  for  resale  in  bulk: 

300  barrels  at  $3.50;  500  barrels  at  $3.45;  750 

barrels  at  $3.60;  1,000  barrels  at  $3.65. 

The  reseller’s  weighted  average  unit 
cost  of  crude  oil  “in  inventory”  on  “May 
15,  1973”  with  respect  to  bulk  sales  from 
that  region  would  be  $3.57  per  barrel. 
Assume  further  that  with  respect  to 
crude  oil  purchased  in  that  region  for 
resale  in  bulk  the  reseller  purchased  the 
following  volumes  in  the  current  month: 

Old  Crude  Oil 

100  barrels  at  $5.05;  800  barrels  at  $4.90;  300 

barrels  at  $5.02;  1,000  barrels  at  $5.38. 


New  Crude  OU 

160  barrels  at  $12.00;  500  barrels  at  $12.36;  300 
barrels  at  $12.15;  2,000  barrels  at  $11.95. 

Stripper  Well  Crude  Oil 
60  barrels  at  $13.50;  100  barrels  at  $1325. 

For  the  regional  bulk  sales  Inventory 
concerned,  then,  then  current  weighted 
average  unit  costs  in  inventory  would  be: 

Old  Crude  Oil;  $521  per  barrel. 

New  Crude  Oil;  $12.04  per  barreL 
Stripper  Well  Crude  OU;  $13.33  per  barrel. 

Comparison  of  these  current  weighted 
average  unit  costs  with  the  single  May  15, 
1973  weighted  average  unit  cost  for  the 
inventory  concerned  of  $3.57  per  barrel, 
results  in  the  following  Increased  prod¬ 
uct  costs: 

Old  Crude  OU;  $1.64  per  barrel. 

New  C^de  OU;  $8.47  per  barrel. 

Stripper  Well  Crude  OU;  $9.76  per  barrel. 

Accordingly,  for  each  class  of  pur¬ 
chaser  (if  there  were  more  than  one  class 
of  purchaser  with  respect  to  ttie  inven¬ 
tory  concerned),  the  reseller  would  add 
these  increased  product  costs  to  the 
May  15,  1973  weighted  average  selling 
price  to  the  class  ot  purchaser  concerned, 
to  determine  a  current  maximum  per¬ 
missible  selling  price. 

With  respect  to  sales  from  properties 
presently  specificaUy  identified  in  con¬ 
tracts  between  a  reseller  and  a  purchaser 
which  were  not  so  specificalh(  identified 
in  May  1973  (whether  because  those 
leases  were  not  In  production  in  1973 
or  for  other  reasons) ,  PEA  proposes  that 
a  May  1973  weighted  average  unit  cost 
in  Inventory  be  determined  either  (1) 
by  reference  to  the  weighted  average 
unit  cost  for  the  reseller’s  total  crude 
oil  purchases  for  May  1973,  or  (2)  by 
reference  to  the  weighted  average  unit 
cost  on  May  15,  1973  for  the  reseller’s 
regional  “bulk”  sales  inventory  or  spe¬ 
cific  property  inventory  which  was  com¬ 
prised  of  crude  oil  most  closely  compa¬ 
rable  to  the  gi^e  and  quality  crude  oil 
now  being  sold. 

D.  Application  of  Subpart  F  to  crude 
oil  resellers  which  made  no  sales  prior 
to  August  19, 1973.  PEA  widerstcuids  that 
a  number  of  crude  oil  resellers  have 
sought  to  enter  the  market  since  the  Au¬ 
gust  17, 1973  promulgation  (effective  Au¬ 
gust  19,  1973)  by  the  Cost  of  Living 
Council  of  the  Phase  IV  SulHMort  L  price 
regulations  governing  petrolemn  (38  PR 
22538,  August  22,  1973).  Many  of  these 
resellers  generally  serve  precisely  the 
same  function  as  the  historical  crude  oil 
resellers,  in  that  they  seek  to  purchase 
crude  oil  from  the  producers  for  trans¬ 
portation  by  truck  and/or  pipeline  to  a 
delivery  point  and  sale  to  a  refiner.  In 
some  cases,  resellers  may  seek  to  enter 
the  distribution  chain  between  producers 
and  other  resellers.  In  this  regard,  PEA 
understands  that  some  producers  have 
formed  and  are  forming  cooperative  en¬ 
tities  to  purchase  crude  oil  from  pro- 
ducprs-members  of  the  co-op  for  resale 
to  refiners  or  other  resellers.  PEA  is 
particularly  concerned  about  the  need 


for  and  effects  of  the  activities  of  such 
entitles,  and  solicits  comments  on  the 
purposes  such  co-ops  are  Intended  to 
serve  and  whether  a  “sale”  of  crude  oil 
by  a  cooperative  association  of  producers 
to  a  third  party  constitutes  a  “first  sale” 
of  such  crude  oil  by  t{ie  producer- 
members  of  such  associations  which 
would  be  subject  to  the  ceiling  price  lim¬ 
itations  of  Subpart  D. 

With  respect  to  new  crude  oil  resellers 
generally,  PEA  has  tentatively  concluded 
that  when  a  firm  enters  the  crude  oil  re¬ 
sale  market  for  the  first  time  after  Au¬ 
gust  19, 1973,  the  new  item  rule  in  effect 
in  either  CLC,  FEO,  or  FEIA  regulations 
on  the  date  of  the  first  sale  should  gen¬ 
erally  be  employed  to  determine  that 
firm’s  lawful  price.  (’The  new  item  rule 
presently  foimd  at  10  CPR  212.111  has 
been  in  effect  in  substantially  the  same 
form  since  its  adoption  by  CLC  on  No¬ 
vember  1,  1973.)  Therefore,  as  presently 
required  tmder  the  price  regulations,  a 
new  reseller  generally  must  determine  its 
“May  15, 1973”  selling  price  for  the  item, 
l.e.,  either  old,  new,  or  stripper  well  crude 
oU,  by  adopting  the  price  at  which  that 
Iton  is  priced  in  transactions  at  the 
nearest  comparable  outlet  on  the  day 
when  the  item  Is  first  offered  for  sale  by 
the  new  firm.  Comments  should  address 
whether  the  general  application  of  the 
new  item  rule  presents  special  problems 
for  crude  oil  resellers  which  are  not  faced 
by  resellers  of  other  covered  products. 

For  example,  in  determining  a  com¬ 
parable  outlet,  PEA  believes  that  such 
comparability  admits  of  several  factors. 
Thus,  a  reseller  which  essentially  trans¬ 
ports  crude  oil  by  pipeline  may  not  be 
“comparable”  to  one  that  essentially 
transports  crude  oil  by  truck.  Likewise, 
the  volume  of  crude  oil  handled  and  the 
geographic  location  of  the  reseller’s  op¬ 
eration  are  factors  to  be  centered  in 
determining  comparability,  as  well  as  the 
services  to  be  performed  by  the  reseller. 
FEIA  solicits  comments  on  appropriate 
criteria  for  determining  comparable  out¬ 
lets  and  the  dlfOculties,  if  any,  that  a  new 
reseller  may  encounter  in  determining 
prices  charged  for  the  item  by  com¬ 
parable  outlets.  PEA  further  solicits 
comments  as  to  whether  there  are  any 
1‘esellers  of  crude  oil  which  neither  trans¬ 
port  nor  physically  alter  the  nature, 
grade  or  quality  of  the  crude  oil  which 
they  purchase  and  resell.  With  respect  to 
any  such  firms  which  have  entered  the 
market  since  August  19,  1973,  comments 
are  also  requested  as  to  whether  the  new 
item  rule  can  be  applied  in  any  mean¬ 
ingful  sense  and  as  to  whether  there  is 
any  other  basis  under  existing  regula¬ 
tions  upon  which  such  firms  would  be 
permitted  to  charge  an  amount  in  excess 
of  the  price  at  which  such  resellers  pur¬ 
chased  the  crude  oil. 

E.  Treatment  of  exchange  by  crude 
oU  resellers.  PEA  believes  that  substan¬ 
tial  volumes  of  crude  oil  are  exchanged 
among  crude  oil  resellers  in  order  to  ac¬ 
commodate  the  needs  of  resellers  and 
their  purchasers.  FEIA  has  tentatively 
concluded  that  such  exchanges  should 
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be  treated  in  the  same  manner  as  pro> 
vided  for  In  the  operatlcm  of  the  En¬ 
titlements  Program.  10  CFR  211.67(g)  In 
essence  declares  that  In  exchanges  o< 
crude  oil  in  which  (mly  quality  and  lo¬ 
cation  differentials  are  ^ven  effect  in 
calculating  the  exchange  ratio,  or  in 
any  matching  purchase  and  sale  trans¬ 
actions  having  the  same  effect  as  such 
an  exchange,  no  volumes  of  domestic 
crude  oil  will  be  deemed  to  have  been 
transferred.  Accordingly,  such  exchanges 
will  not  affect  the  volumes  of  upper  and 
lower  tier  crude  oil  in  a  reseller’s  in¬ 
ventory.  Comments  are  solicited  as  to 
whether  any  exchanges  by  resellers  are 
of  such  a  nature  as  to  make  this  kind 
of  treatment  unfeasible  or  inappropriate. 

F.  Non~product  cost  allowances  in 
crude  oil  resales.  As  noted  above,  the 
Subpart  D  regulations  applicable  gen¬ 
erally  to  resellers  of  covered  products 
distinguish  between  Increased  product 
costs,  which  are  eligible  to  be  passed 
through  on  a  dollar-for-d<^ar  basis  by 
resellers  in  prices  charged  for  covered 
products,  and  non-product  cost  in¬ 
creases,  which  are  el^ible  to  be  passed 
through  only  to  the  extent  permitted  by 
1 212.93(b) .  In  general,  the  cost  of  trans¬ 
portation  Incurred  by  a  firm  in  bringing 
a  covered  product  into  its  inventory  may 
be  Included  as  a  "cost  of  that  product 
in  inventory"  and  Increases  in  such 
transportation  costs  are  ^Iglble  for 
passthrough  as  "increased  product 
costs."  (See  {212.92;  Ruling  1975-1,  40 
PR  6768,  February  14, 1975;  Ruling  1975- 
9,  40  FR  40826,  September  4,  1975;  and 
Ruling  1975-10,  40  FR  40826,  S^tem- 
ber  4,  1975.)  As  set  forth  in  Rulings 
1975-9  and  1975-10,  where  a  firm  pur¬ 
chases  a  covered  product  and  transports 
that  product  directly  to  a  subsequent 
purchaser,  without  placing  the  product 
"in  Inventory,”  the  transportation  costs 
involved  are  not  permitted  to  be  treated 
as  a  FMart  of  the  cost  of  product  to  the 
reselling  firm  but  are,  Imtead,  treated 
as  costs  of  doing  business  not  associated 
with  the  cost  of  acquiring  the  product. 

Since  most  crude  oil  resales  Involve 
the  purchase  of  crude  oil  from  the  lease 
and  direct  transportation  of  the  crude 
oil  to  a  subsequent  purchaser  without 
such  crude  oil  ever  entering  a  standing 
Inventory,  increases  in  transportation 
costs  for  crude  oil  sold  by  resellers  ap¬ 
pear  generally  to  be  ineligible  for  pass¬ 
through  as  increased  product  costs. 
Comments  are  solicited  to  determine 
whether  any  departure  from  the  fore¬ 
going  principles  of  Increased  transporta¬ 
tion  cost  passthrough  is  warranted  in 
the  case  of  crude  oil  resellers.  In  this 
regard,  PEA  is  Interested  in  determining 
the  extent  to  which  (1)  prices  paid  by 
crude  oil  resellers  to  producers  reflect 
posted  prices  for  the  crude  oil,  with 
separate  billings  made  to  the  producer 
for  any  transportation  charges,  and  (2) 
prices  paid  by  crude  oil  resellers  reflect 
the  posted  price  less  any  transportation 
differential. 

FEA  further  solicits  comments  as  to 
whether  any  generalized  limitation  on 
the  passthrough  of  increased  non-prod¬ 
uct  costs  should  be  adopted  in  the  form 


of  a  uniform  increment  per  unit  for 
crude  oil  resellers  generally,  as  has  been 
provided  for  certain  other  covered 
products  In  §  212.93(b) ,  or  whether  some 
other  mechanism  to  permit  the  pass¬ 
through  of  increases  in  non-product 
costs  by  each  crude  oil  reseller  over 
those  Incurred  in  May  1973  should  be 
adopted  in  order  to  accommodate  dis¬ 
tinctions  in  the  nat\u%  of  individual 
crude  oil  resellers’  operations  (includ¬ 
ing,  but  not  limited  to,  volximes  and 
distances  of  crude  oU  transportation 
among  the  various  types  of  resellers) . 

G.  Resales  of  crude  oil  by  refiners. 
FEA  proposes  to  continue  application 
of  Subpart  F  to  resales  of  crude  oil  by 
refiners  by  requiring  refiners  to  com¬ 
pute  increased  product  costs  on  the 
basis  of  firm-wide  Inventory  calcula¬ 
tions.  FEA  imderstands  that  to  the  ex¬ 
tent  refiners  resell  crude  oil  in  sales 
other  than  those  required  under  the 
Mandatory  Chnide  Oil  Allocation  Pro¬ 
gram,  such  sales  merely  divest  the  re¬ 
finer  of  smplus  crude  oil  or  accommo¬ 
date  other  refiners  in  retmm  for  past  or 
future  accommodations.  Such  sales  are 
commonly  made  at  a  price  reflecting  the 
weighted  average  cost  of  the  crude  oil 
in  inventory  when  the  crude  oil  is  sold. 
Accordingly,  the  peculiar  problems  dis¬ 
cussed  in  this  Notice  and  associated 
with  crude  oil  resellers  do  not  appear  to 
pertain  to  refiner  resales  of  crude  oil. 
FEA  also  understands  that  the  refiner’s 
mix  of  stripper  well,  upper  tier,  and 
lower  tire  crude  oil  sold  In  resales  which 
are  not  required  pursuant  to  1 211.63  is 
customarily  determined  by  the  ratio  of 
stripper  well,  upper  tier,  and  lower  tier 
crude  oil  in  the  refiner’s  firm-wide  crude 
oil  inventory. 

Accordingly,  a  refiner  engaged  in  the 
resale  of  crude  oil  should  establish  its 
selling  prices  in  the  manner  outlined 
above  with  respect  to  “bulk"  sales  from 
a  firm- wide  inventory. 

Comments  are  solicited  as  to  whether 
FEA’s  understanding  of  the  methods 
used  in  such  resales  of  crude  oil  by  re¬ 
finers  comports  with  industry-wide 
practices.  Further,  FEA  solicits  com¬ 
ments  as  to  circumstances  in  which  sep¬ 
arate  inventory  valuations  might  be 
justified  in  resales  of  crude  oil  by  refin¬ 
ers  in  the  manner  outlined  above  for 
specific  property  Inventories  or  for 
"regional  bulk  sales"  inventories. 

H.  Miscellaneous.  While  not  the  sub¬ 
ject  of  a  specific  proposal,  FEIA  also  so¬ 
licits  comments  and  data  concerning  the 
operation  of  firms  which  are  sometimes 
referred  to  as  "brokers,"  and  which  may 
provde  s<xne  of  the  services  of  crude 
oil  resellers,  e.g.,  transportation  of  crude 
oil  from  the  property  to  a  delivery  point, 
location  of  a  purchaser,  etc.,  but  which 
do  not  take  title  to  such  crude  oil.  Such 
services  are  generally  provided  in  re¬ 
turn  for  a  fee  or  commission  paid  either 
by  the  purchaser  or  producer.  Com¬ 
ments  should  address  the  magnitude 
and  nature  of  the  operations  of  such 
firtns  and  the  manner  in  whl(^  pur¬ 
chasers  treat  such  fees  paid  in  com¬ 
puting  their  product  costs  for  the  pur¬ 
pose  of  FEA  price  rules. 


FEA  regulations  do  not  use  the  term 
*1>roker,"  but  focus  Instead  on  sales 
transactions  and  establish  ladces  which 
may  be  charged  for  covered  products  in 
sales  by  "resellers."  In  general,  the  ap¬ 
plicability  of  the  price  regulations  to  ac¬ 
tivities  of  "brokers"  can  be  made  only 
on  a  case-by-case  basis,  with  the  activi¬ 
ties  engaged  in  by  a  broker  with  respect 
to  a  particular  transaction  being  deter¬ 
minative  as  to  whether  a  "resale"  has,  in 
fact,  taken  place.  Where  a  firm  pur¬ 
chases  and  takes  title  to  the  covered 
product,  it  is  generally  within  the  scope 
of  the  reseller  price  regulations.  On  the 
other  hand,  where  a  firm  simply  arranges 
a  sale  of  a  covered  product,  such  as  a 
sale  of  crude  oU  from  a  producer  to  a 
refiner,  but  does  not  take  title  to  the 
product,  it  is  generally  not  subject  to  the 
reseller  price  regulatiens.  (However, 
whatever  fee  is  charged  for  the  service 
performed  in  such  a  transaction  woiild 
not  constitute  a  cost  of  crude  oil  to  the 
purchasing  refiner.)  However,  there  are 
many  transactions  in  which  thejdlstinc- 
tion  between  acting  as  a  reseller  and  pro¬ 
viding  services  to  facilitate  sales  trans¬ 
actions  is  less  clear. 

To  the  extent  that  a  firm  merely  pro¬ 
vides  services  to  another  firm,  acting  as 
agent  for  that  firm  with  little  independ¬ 
ent  discretion  or  responsibility  for  the 
product  Involved,  its  activities  generally 
appear  to  be  more  similar  to  the  fumlsh- 
i^  of  services  rather  than  the  activities 
of  a  reseller.  Thus,  the  Independence 
with  which  a  firm  acts  and  the  extent 
to  which  it  is  responsible  for  such  mat¬ 
ters  as  the  loss  or  Impairment  of  the 
product  in  its  custody,  the  extent  to 
which  it  in  fact  takes  custody  of  the 
product,  and  whether  there  is  a  specified 
brokerage  commission  Involved  in  the 
transaction,  are  important  factors  in  ar¬ 
riving  at  a  determination  as  to  whether 
the  firm  falls  within  the  definition  of  the 
term  “reseller"  with  respect  to  a  par¬ 
ticular  transaction.  Because  the  nature 
of  a  firm’s  activities  will  vary  with  re¬ 
spect  to  different  transactions,  the  ulti¬ 
mate  determination  as  to  whether  a 
firm’s  particular  activities  with  respect 
to  a  specific  transaction  fall  within  the 
definition  of  the  term  "reseller”  must  be 
made  on  a  case-by-case  analysis. 

If  a  determination  is  made  that  some 
or  all  of  the  transactions  engaged  in  by 
a  firm  which  considers  Itself  to  be  a 
broker  do  not  fsdl  within  the  scope  of 
the  reseller  definition,  then  a  ftirther 
determination  is  generally  necessary  as 
to  whether  the  service  fees  which  the 
firm  charges  may  be  treated  as  product 
costs  or  as  non-product  costs  by  the  pur¬ 
chasing  firm.  Brokerage  service  fees  paid 
by  a  purchaser  would  goierally  not  qual¬ 
ify  as  product  costs  because  they  repre¬ 
sent  a  fee  for  service  rather  than  a  price 
for  a  covered  product.  Consequently,  the 
increases  in  fees  involved  in  a  brokerage 
service  op>eration  would  appear  to  be 
non-product  cost  increases.  These  non- 
product  cost  increases  could  only  be  re¬ 
flected  in  the  prices  of  covered  products 
by  a  reseller  to  the  extent  permitted  pur¬ 
suant  to  1212.93(b).  However,  certain 
costs  of  transportation  and  storage 
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which  may  be  paid  to  a  firm  character-  to  Executive  Communications,  PEA,  and  Thursday,  November  18,  1976,  at  the  lo- 
Ized  as  a  broker  may  be  Included  by  pur-  must  be  received  before  4:20  pjn.  on  cation  specified  below.  Any  person  who 
chasers  as  a  cost  of  purchased  covered  Monday.  November  8,  1976.  8u(^  a  re-  has  an  interest  in  the  proposed  claii- 
product.  (See  Rulings  1975-1, 1975-9,  and  quest  may  be  hand  delivered  to  Room  ficatlons  Issued  today  or  who  Is  a  rep- 
1975-10,  supra.  See  aisn  International  3309,  Federal  Building,  12th  and  Penn-  resentative  of  a  group  or  class  of  per- 
Trading  &  Transport,  Ltd.,  3  PEA  sylvanla  Avenue,  N.W.,  Washington,  sons  that  has  an  interest  In  the  pro- 
f  87,031.)  D.C.,  between  the  hours  of  8:00  a.m.  posed  clarifications  Issued  today  may 

PEA  also  invites  comments  in  this  pro-  and  4:30  pm.,  Monday  through  Friday,  make  a  written  request  for  an  oppor- 
rporting  addressed  to  any  other  Issues  Requests  should  be  submitted  In  ac-  timlty  to  make  an  oral  presentation, 
relating  to  the  ai>pllcatlon  of  the  price  cordance  with  the  “Request  Procedures”  Such  a  request  should  be  directed  to 
regulations  to  resales  of  crude  ofl,  even  set  forth  below.  PEA  at  the  address  given  below  for  the 

though  such  Issues  have  not  specifically  2.  Regional  hearings.  The  Dallas  re-  appropriate  Region,  and  In  accordance 
been  raised  In  this  Notice.  This  rulemak-  glonal  hearing  will  be  held  at  9:30  a.m.,  with  the  “Request  Procedures”  set  forth 
Ing  Is  Intended  to  be  comprehensive  In  Wednesday,  November  17,  1976,  at  the  below.  Requests  must  be  received  before 
nature  and  PEA  requests  comments  location  specified  below.  The  Denver  re-  4:30  p.m.  on  Wednesday,  November  10, 
wlilcn  reflect  such  a  broad  scope.  glonal  hearing  will  be  held  at  9:30  a.ip.,  1976. 


Penally,  PEA  has  tentatively  concluded 
that,  with  the  exception  of  those  pro¬ 
posals  which  deal  with  Increased  non¬ 
product  cost  passthrough,  the  proposals 
outlined  in  this  Notice  reflect  clariflca- 
tkm  of  existing  regulations  and  will 
therefore  be  deemed  to  reflect  operation 
of  the  price  rules  since  their  Inception 
with  respect  to  crude  oil  resales. 

in.  Written  Comment  Procedures 


Region  Submit  requests  to  testify  to—  Hearing  locatioa 

VL  DaDas,  Te* . .  FEA,  2628  West  Mockingbird  Lane.  Atten-  Shcraton-Mockingbird  Motd,  Rallye  BaD- 

tion:  Oary  Andrews,  Dallas,  Tex.  75235.  room,  1893  West  Mockingbird  Lane,  DiUIaa, 

Tex. 

VTIL  Denver,  Colo _ FEA,  P.O.  Box  26247.  Attention:  Robert  J.  Old  Post  Office  Bldg.,  1823  Stout  St.,  Room 

Drawe,  Ir.,  Belmar  Branch,  Lakewood,  260,  Denver,  Colo. 


3.  Request  procedures.  The  following  ments,  each  person  who  has  made  an  oral 
request  procedures  are  applicable  to  both  statement  will  be  given  the  opportimlty. 


Interested  persons  are  invited  to  par¬ 
ticipate  In  this  rulemaking  by  submitting 
data,  views  or  argruments  with  respect  to 
the  proposals  set  forth  in  this  notice 
to  Executive  Communications,  Room 


the  National  and  Regional  Hearings.  Per¬ 
sons  requesting  an  opportunity  to  make 
an  oral  presentation  should  submit  their 
written  requests  to  the  appropriate  ad¬ 
dress  for  the  region  In  which  they  wish 


If  he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  order  In  which  the  Initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 


3309,  Federal  Energy  Administration, 
Box  IS,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  “Clarifica¬ 
tions  to  the  Mandatory  Petroleum  Price 
Regulations  Applicable  to  the  Resale  of 
Crude  Oil.”  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  received  by  Mon¬ 
day,  November  15,  1976,  before  4:30  p.na. 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  informatlcm  or  data  considered 
by  the  person  furnishing  It  to  be  con¬ 
fidential  must  be  so  Identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information 
or  data  and  to  treat  it  according  to  that 
determination. 

rv.  Public  Hearings 
PEA  has  determined  that  In  addition 


to  appear.  Requests  should  be  labeled 
both  on  the  document  and  on  the  en¬ 
velope  “Clarifications  to  the  Mandatory 
Petroleum  Price  Regulations  Applicable 
to  the  Resale  of  Crude  Oil.” 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con¬ 
cerned,  if  appropriate,  to  state  why  he  is 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest,  and 
to  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
through  Tuesday,  November  9,  1976. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m., 
Tuesday,  November  9,  1976  and  must,  if 
feasible,  submit  100  cc^iles  of  his  state¬ 
ment  to  Regulations  Management,  FEA, 
Room  2214,  2000  M  Street.  N.W.,  Wash¬ 
ington,  D.C.  20461,  before  9:00  a.m.  on 
Thursday.  November  18, 1976,  for  the  Na¬ 
tional  hearing,  and  to  the  location  of  the 
hearing  on  the  day  the  statement  is 
scheduled  to  be  presented,  for  the  Re- 


Any  person  who  wishes  to  ask  a  ques¬ 
tion  at  the  National  or  Regional  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  ofiBcer.  The  presiding  officer, 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time  limita¬ 
tions  permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Fl'eedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 


to  holding  a  public  hearing  In  this  pro¬ 
ceeding  In  Washington,  D.C.,  public 
hearings  will  also  be  held  in  FEA  Re¬ 
gions  VI  (Dallas,  Texas)  and  VUI  (Den¬ 
ver,  Colorado) . 

1.  Rational  hearings.  The  Washing¬ 
ton,  D.C.  hearing  (the  “National  hear¬ 
ing”)  will  be  held  beginning  at  9:30  a.m. 
OTi  Friday,  November  19,  1976,  In  Room 
2105,  2000  M  Street,  N.W.,  Washington, 
D.C.,  20461,  in  order  to  receive  comments 
from  Interested  persons  on  the  matters 
set  forth  herein.  Any  person  who  has 
an  Interest  in  the  proposed  clarifications 
Issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  Interest  In  today’s  proposed  clarifi¬ 
cations  may  make  a  written  request  for 
an  opportunity  to  make  oral  presenta- 


gi(Rial  hearings. 

4.  Hearing  procedures.  The  FEA  re¬ 
serves  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examinatlcm  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  resi>ect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  FEA.  At 


of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133  and 
Pub.  L.  94-163,  and  Pub.  L.  94-385;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-276,  as  amended.  Pub.  L.  94-385;  Energy 
Pcdlcy  and  Consoratlon  Aet,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-386;  E.O.  11790,  39 


tlon.  Such  a  request  should  be  directed  the  conclusion  of  idl  initial  oral  state-  fb  23186) . 
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In  consideration  of  the  foregoing,  ft  to 
proposed  to  amend  Part  212  of  Chapter 
n.  Title  10  code  of  Federal  Regxilatlons 
as  set  forth  above. 

Issued  In  Washington,  D.C.,  Ortober 
20,  1976. 

Michael  F.  Butler, 
General  Counsd,, 
Federal  Energy  Administration, 

[PR  Doc.7«-31288  PUed  10-26-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart225] 

[Beg.  T;  R-OOOl] 

BANK  HOLDING  COMPANIES 
Nonbanking  Activities 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  on 
April  10,  1974  (39  FR  13007) ,  the  Board 
of  Governors  proposed,  in  connection 
with  an  application  filed  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  C^FR  225.4(b)(2)),  to  add  to  the 
list  of  activities  that  it  has  determined 
to  be  closely  related  to  banking  or  man¬ 
aging  or  controlling  banks  (§  225.4(a)  of 
Regulation  Y)  the  following:  ‘ 

•  •  •  underwriting  and  dealing  In  such 
obligations  of  the  United  States,  general  ob- 
llgatlcms  of  any  State  and  of  any  political 
subdivision  thereof,  and  other  obligations 
that  State  member  banks  of  the  Federal  Re¬ 
serve  System  may  from  time  to  time  be  au¬ 
thorized  to  underwrite  and  deal  In. 

The  Board  has  considered  all  com¬ 
ments  received.  After  considering  all 
relevant  aspects  of  the  proposal  to  add 
the  above  activity  to  the  list  of  permis¬ 
sible  activities  for  bank  holding  com¬ 
panies,  the  Board  has  determined  not  to 
adopt  the  proposed  amendment  at  the 
present  time  and  to  suspend  further  con¬ 
sideration  of  the  activity  at  this  time. 

In  order  for  the  Board  to  approve  an 
activity  as  permissible  for  a  bank  hold¬ 
ing  company  under  4(c)  (8)  of  the  Bank 
Holding  Company  Act,  the  Board  must 
find  that  the  activity  satisfies  two  dis¬ 
tinct  tests.  The  actiidty  must  be  deter¬ 
mined  (1)  to  be  closely  related  to  bank¬ 
ing  or  managing  or  controlling  banks; 
and  (2)  to  be  a  proper  incident  thereto. 
The  second  test  Involves  a  weighing  of 
public  benefits  that  may  be  exi>ected  to 


flow  from  a  bank  holding  company  en¬ 
gaging  in  the  activt^  against  the  pos¬ 
sible  adverse  effects. 

On  the  basis  of  the  information  in  the 
record,  the  Board  believes  that  there  to 
support  for  a  determinatkm  that  the 
activity  to  “closely  related  to  banking.** 
National  banks  and  state  member  banks 
are  specifically  authorized  imder  12 
U.S.C.  24,  Paragraph  Seventh  and  335, 
to  engage  in  the  activity  directly  and 
many  banks  do,  in  fact,  engage  in  the 
activity.  At  the  present  time,  banks  are 
a  major  competitive  factor  in  the  indus¬ 
try.  To  date,  only  two  courts  have  con¬ 
sidered  the  “closely  related”  language  in 
section  4(c)(8)  of  the  Act,  and  both 
courts  concluded,  inter  alia,  that  an 
activity  generally  engaged  in  by  banks 
directly  would  seem  to  qualify  as  “closely 
related”  to  banking  or  managing  or  con¬ 
trolling  banks  within  the  meaning  ad 
the  statute.*  Accordingly,  the  Board  is 
of  the  view  that  the  propose  activity 
to  “closely  related”  to  banking. 

Notwithstanding  the  foregoing  con¬ 
clusion,  the  Board  believes  that  develop¬ 
ments  occurring  since  the  issuance  of 
the  proix>sed  rulemaking  in  this  matter 
warrant  deferral  of  a  decision  to  adopt 
the  proposed  amendment  to  Regulation 
Y.  In  1975,  subsequent  to  the  notice  of 
the  proposed  rulemaking  in  this  matter. 
Congress  amended  the  Securities  Ex¬ 
change  Act  of  1934  to  subject,  for  the 
first  time,  mimlclpal  securities  dealers 
to  extensive  regiilatlon.  As  pert  of  a 
comprehensive  scheme  of  regulation,  the 
1975  Amendments  created  the  Mimlclpal 
Securities  Rulemaking  Board  ("MSRB”) 
and  authorized  it  to  promulgate  rules 
governing  the  activities  of  bank  and  non¬ 
bank  municipal  securities  dealers.  Under 
the  statute,  the  MSRB  to  required,  among 
other  things,  to  propose  and  adopt  rules 
that: 

(are)  designed  •  •  •  to  promote  Just  and 
eqiiltable  prlneiples  of  trade  •  •  •  to  remove 
impediments  to  and  perfec*  the  mechanism 
of  a  free  and  c^n  nuirket  in  municipal 
securities,  and,  in  general,  to  protect  inves¬ 
tors  and  the  public  Interest  (and  must)  not 
be  designed  to  permit  unfair  discrimination 


^National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  616 
F.  2d  1229  (D.C.  Clr.  1876);  and  Alabama 
Association  of  Insurance  Agents  v.  Board  of 
Governors  of  the  Federal  Reserve  System, 
633  F.  2d  224  (6th  Clr. 'June  10,  1976). 


between  customers  *  *  *  (and  that)  establish 
the  terms  and  conditions  under  which  any 
municipal  securities  dealer  may  sell,  or  pro¬ 
hibit  any  municipal  securities  dealer  from 
selling,  any  part  od  a  new  Issue  of  municipal 
securities  to  a  munlctpal  seeturltles  portfolio 
during  the  undowrltlng  period.* 

The  MSRB  is  currently  in  the  process 
of  promulgating  regulations  governing 
the  conduct  of  municipal  securities  deal¬ 
ers.  Without  the  benefit  of  a  thorough 
consideration  of  the  impact  that  the 
MSRB’s  actions  may  have  on  the  munic¬ 
ipal  securities  industry  and  in  light  of 
the  specific  Congressional  mandate  that 
the  MSRB  has  received  to  act  in  this 
area,  the  Board  believes  that  action  by 
it  to  adopt  the  proposed  amendment  at 
this  time  would  be  premature. 

Possible  regulatory  changes  that  may 
be  brought  about  by  actions  of  the  Mu¬ 
nicipal  Securities  Rulemaking  Board  may 
significantly  alter  present  practices  and 
operations  of  bank-related  and  nonbank- 
related  munlcipsd  securities  underwriters 
and  dealers.  In  light  of  this  uncertainty, 
any  findings  of  public  benefits  deriving 
from  bank  holding  company  perform¬ 
ance  of  the  instant  activity  or  of  possible 
adverse  effects  of  such  performance 
would  necessarily  be  speculative  at  best. 
Application  of  the  balancing  test  neces¬ 
sary  to  determine  that  the  Instant  activ¬ 
ity  is  a  proper  Incident  to  banking  or 
managing  or  controlling  banks  would  be 
even  more  uncertain  at  this  time.' 

For  the  foregoing  reasons,  the  Board 
has  determined  not  to  adopt  the  pro¬ 
posed  amendm^t  at  this  time,  and  to 
suspend  further  consideration  of  the 
activity,  either  by  order  or  by  regulation, 
as  permissible  for  bank  holding  com¬ 
panies,  for  a  period  of  twelve  months, 
unless  prior  to  that  time  actions  of  the 
Mimiclpal  Securities  Rulemaking  Board 
lead  the  Board  in  its  Judgmrat  to  recon¬ 
sider  the  deferral  of  action  on  this  mat¬ 
ter. 

By  order  of  the  Board  of  Governors, 
effective  October  19,  1976. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 


•  Section  16B(b)(2)  (C)  and  (K)  of  the 
Securities  Exchange  Act  of  1934,  as  amended. 

[FR  DOC.7&-31361  FUed  10-26-76;8:46  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[CM-«/120] 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  subdivision  nad 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Thursday,  November  18,  1976,  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
consider  items  of  the  agenda  for  the  20th 
Session  of  the  Subcommittee  on  Subdi¬ 
vision.  Stability  and  Load  Lines,  sche¬ 
duled  to  be  held  in  London  February  7- 
11,  1977.  In  particular,  items  for  discus¬ 
sion  are: 

Clear  definition  of  the  term  “substantial 
variation”  used  in  Article  III(2)(b)  of  the 
1969  Tonnage  Convention. 

Degree  of  application  of  the  provisions  of 
the  1966  XK>ad  Lines  Convention  to  unustial 
hull  forms,  e.g.  mobile  offshore  drlUlng  units. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  either 
Mr.  E.  H.  Middleton,  United  States  Coast 
Guard  (tel:  202/426-2170)  or  Mr.  WU- 
nam  A.  Cleary,  Jr.,  United  States  Coast 
Guard  (tel:  202/426-2187) . 

TTie  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

.  Richard  K.  Bank, 

Chairman,  Shipping 
Coordinating  Committee. 

October  18,  1976. 

[FRDoo.76-31404  Piled  10-26-76;8:45  am] 


Agency  for  International  Development 
DIRECTOR,  USAID/HAITI 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  U.S.  (Coordinator,  Alliance  for 
Progr^,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereunder,  I  hereby 
delegate  to  the  Director,  USAID/Haitl, 
authority  to  negotiate,  execute  and  im¬ 
plement  Loan  Agreement  No.  521-T-008 
(Integrated  Agricultural  Development) 
in  accordance  with  and  subject  to  the 
limitations  of  the  Authorization  for  said 
Loan. 

The  ddegation  of  authority  to  nego¬ 
tiate  and  execute  is  effective  for  a  period 
of  120  days  from  the  date  of  the  Loan 
Authorization. 

Dated:  September  30, 1976. 

Donor  M.  Lion, 

Acting  Deputy  UJS.  Coordinator. 

(PB  Doc.76-31386  Piled  10-26-76:8:46  am] 


DIRECTOR,  USAID/PERU 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega¬ 
tions  of  authority  issued  thereunder,  I 
hereby  delegate  to  the  Director,  USAID/ 
Peru,  authority  to  negotiate,  execute  and 
implement  Loan  Agreement  No.  527-T- 
058  (Agricultural  Cooperative  Federa¬ 
tions  Development)  in  accordance  with 
and  subject  to  the  limitations  of  the  Au¬ 
thorization  for  said  Loan. 

The  delegation  of  authority  to  negoti¬ 
ate  and  execute  is  effective  through  and 
including  October  22.  1976. 

Dated:  September  28, 1976. 

Donor  M.  Lion, 

Acting  Deputy  U.S.  Coordinator. 

IFR  Doc.76-31385  Piled  10-26-76:8:46  am) 


DIRECTOR.  USAID/PERU 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  dele¬ 
gations  of  authority  Issued  thereunder, 
I  hereby  delegate  to  the  Director, 
USAID/Peru,  authority  to  negotiate,  ex¬ 
ecute  and  implement  Loan  Agreement 
No.  527-T-059  (Sierra  Water  and  Land 
Use  Improvement)  In  accordance  with 
and  subject  to  the  limitations  of  the  Au¬ 
thorization  for  said  Loan. 

The  delegation  of  authority  to  nego¬ 
tiate  and  execute  is.  effective  through 
and  including  October  26.  1976. 

Dated:  September  28,  1976. 

Donor  M.  Lion, 

Acting  Deputy  V.S.  Coordinator. 

(PR  Doc.7^1384  Piled  10-26-76:8:46) 


DIRECTOR,  USAID/ RCKAP 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  dele¬ 
gations  of  authority  Issued  thereimder, 
I  hereby  delegate  to  the  Director, 
USAID/ROCAP,  authority  to  negotiate 
and  execute  A.IT).  Locm  Agreem^t  No. 
596-T-016  (Regional  Rural  Agribusi¬ 
ness)  in  accordance  with  and  subject 
to  the  limitations  of  an  authorization 
dated  Septanber  29.  1976.  authorizing 
said  Loan  (“Loan  Authorization”). 

This  delegaticm  of  authority  shall  con¬ 
tinue  in  full  force  and  effect  for  a  period 


not  to  exceed  120  days  from  the  date  of 
execution  of  the  Loan  Authorization. 

Dated:  October  4, 1976. 

Donor  M.  Lion, 

Acting  Deputy  UJS.  Coordinator. 

[PR  Doc.76-31387  Piled  10-26-76:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

BICYCLES  FROM  REPUBLIC  OF  CHINA 

Preliminary  Countervailing  Duty 
Determination 

On  June  18, 1976,  a  “Notice  of  Receipt 
of  Coimtervaillng  Duty  Petition”  was 
published  in  the  Federal  Register  (41 
FR  22115).  The  notice  stated  that  a  pe¬ 
tition  had  been  received  alleging  that 
payments,  bestowals,  rebates  or  refunds, 
granted  by  the  Government  of  tiie  Re¬ 
public  of  China  upon  the  manufacture, 
production,  or  exportation  of  bicycles 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  “the 
Act”) . 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c),  Customs 
Regulations  (19  CJFR  159.47(c)),  it  pre¬ 
liminarily  has  been  determined  that  cer¬ 
tain  practices  of  the  Government  of  the 
Republic  of  China  constitute  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Act.  These  practices  are: 

1.  Loans  at  preferential  rates  of  inter¬ 
est  for  the  purchase  of  eqvilpment  by  bi¬ 
cycle  manufacturers  and  short-term  ex¬ 
port  financing. 

2.  Exemption  from  income  taxes,  deed 
taxes,  and  customs  duties  on  Imported 
capital  items  for  firms  located  in  Export 
Processing  Zones. 

3.  Income  tax  holidays  for  newly  es¬ 
tablished  firms  granted  under  the  Stat¬ 
ute  for  Encouragement  of  Investment. 

Practices  which  preliminarily  have 
been  found  not  to  constitute  a  bounty  or 
grant  in  that  they  do  not  on  their  face 
describe  a  bounty  or  grant  based  on  the 
information. 

1.  Reduction  in  foreign  exchange  com¬ 
missions  charged  by  banks  in  converting 
currency. 

2.  Reduction  In  Import  license  fees 
charged  by  banks  for  the  obtaining  of  an 
Import  license. 

3.  Exemption  from  the  business  tax  (a 
gross  receipts  tax)  on  export  sales. 

4.  Reduction  In  the  stamp  tax  on  ex¬ 
port  documents. 

5.  Suspension  of  Interest  charged  by 
banks  on  bills  of  exchange  and  letters  of 
credit. 

6.  Resumption  of  duty  remissions  on 
Imported  raw  materials  and  component 
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parts  which  reflects  Internationally  ac¬ 
cepted  principles  of  “drawback”  on  such 
items. 

7.  Beneflts  under  an  alleged  bicycle 
cartel. 

8.  Suspension  of  harbor  dues  on  ex¬ 
ported  Items. 

9.  Suspension  of  airport  safety  dues. 

Practices  which  preliminarily  have 

been  found  not  to  constitute  a  bounty  or 
grant  on  grounds  that  they  are  either  not 
applicable  or  have  never  been  utilized  by 
Uie  bicycle  Industry  Include: 

1.  Government  purchases  of  certain 
products. 

2.  Alleged  Increase  In  the  amoimt  of 
drawback  of  customs  duties  on  imported 
material  lost  In  the  process  of  manufac¬ 
ture  but  granted  full  remission  on  the 
exported  product. 

3.  A  tax  incentive  for  sales  promotion 
abroad  which  was  never  utilized  by  the 
bicycle  manufacturing  Industry. 

4.  Export  Risk  Insurance,  where  It 
was  shown  that  no  claims  by  an  export¬ 
ing  industry  were  made  In  1975. 

Accordingly,  it  Is  determined  prelimi¬ 
narily  that  bounties  or  grants,  within  the 
meaning  of  section  303,  are  being  paid  or 
bestowed,  directly  or  indirectly,  upon  the 
manufacture,  production,  or  exportation 
of  bicycles  frwn  the  Republic  of  China. 
A  final  decision  in  this  case  is  required 
on  or  before  April  19, 1977. 

Before  a  final  determinaticm  Is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arg\unents,  submit¬ 
ted  in  writing  with  respect  to  the  prelim¬ 
inary  determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
Ciistoms,  1301  Constitution  Avenue, 
NW,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  oflBce  on  or  before  No¬ 
vember  26, 1976. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
UB.C.  1303(a)). 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  October  21,  1976, 

Jerry  Thouas, 

Under  Secretary  of  the  Treasury. 

(PR  DOC.76-31463  PUed  10-26-76:8:46  am] 


CERTAIN  FASTENERS  FROM  JAPAN 

Notice  of  Preliminary  Countervailing  Duty 
Determination 

On  June  11, 1976,  a  “Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini¬ 
tiation  of  Investigaticm”  was  published 
in  the  Federal  Register  (41  FR  23732). 
The  notice  stated  that  a  petition  in 
proper  form  was  received  on  April  21, 
1976,  alleging  that  payments  or  bestow¬ 
als  conferred  by  the  Government  of  Ja- 
pcui  upon  the  manufacture,  productlcm 
or  exportation  of  nuts,  bolts,  and  cap 
screws  having  shanks  or  threads  over 
0.24  inch  in  diameter,  of  iron  or  steel, 
from  Japan  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 


1930,  as  amended  (19  UB.C.  1303)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”) . 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  S-159.47(c).  CTustoms 
RegulaUons  (19  CFR  159.47(c)).  it  has 
been  determined  preliminarily  that  ben¬ 
efits  have  been  received  by  the  Japanese 
manufacturers/exporters  of  nuts,  bolts, 
and  cap  screws  having  shanks  or  threads 
over  0,24  inch  in  diameter,  of  iron  or 
steel,  which  may  ccmstitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  Based  on  the  information 
available  to  the  Treasury  these  beneflts 
include  tax  deferrals  under  the  Overseas 
Market  Development  Reserve,  promo¬ 
tional  assistance  from  the  Japan  Exter¬ 
nal  Trade  Organization  (JETRO),  and 
preferential  export  financing  provided 
by  the  Japanese  Export-Import  Bank. 

Practices  which  preliminarily  havebeen 
foimd  not  to  ccmstitute  a  bounty  or  grant 
in  that  they  do  not  on  their  face  describe 
a  bounty  or  grant  or  because  the  allega¬ 
tions  are  too  vague  or  remote  from  the 
fastener  industry  to  warrant  further  in¬ 
vestigation  include : 

1.  Tax  exonptions  for  expenses  inciu- 
red  in  developing  new  markets. 

2.  Subsidies  fc»*  research  and  develop¬ 
ment  in  the  form  cff  preferential  tax 
treatment,  direct  payments,  loans  and 
research  and  development  services  pro¬ 
vided  by  the  Small  Business  Promotion 
institutes  and  laboratories. 

3.  Preferential  financing  and  grants 
for  small  and  medium  enterprises  pro¬ 
vided  by  the  Small  Business  Promotion 
Corporation,  the  Small  Business  Finance 
Corporation,  the  People’s  Finance  Cor¬ 
poration  and  the  Bank  for  Commerce 
and  Industrial  Co-operatives. 

4.  Tax  reductions  for  small  and  medl- 
lun  business. 

5.  Tax  exemption  for  dues  of  trade  as¬ 
sociations. 

6.  Government  assistance  to  employ¬ 
ees’ temporarily  laid  off.  s 

7.  Alleged  benefits  to  the  steel  industry 
that  provide  indirect  assistance  to  the 
fastener  industry. 

8.  Special  depreciation. 

9.  Regrulations  governing  lending  prac¬ 
tices  to  small  enterprises. 

10.  Measures  allowing  for  restrictions 
by  ccmunerce  and  industrial  co-opera¬ 
tives  to  restrict  production  and  expan¬ 
sion. 

11.  Fair  Trade  Act  programs. 

12.  The  Law  on  the  Prevention  of  the 
Deferment  of  Payment  of  Subcontrac¬ 
tors. 

13.  Supervision  of  large  department 
stores. 

14.  The  expensive  gif t  program. 

15.  Hie  program  covering  the  agree¬ 
ment  for  large  industry  to  advance  into 
the  areas  of  small  and  medium  enter¬ 
prises. 

16.  Ihe  law  regarding  the  secilrlng  of 
orders  by  small  and  medium  enterprises 
from  public  soim^es. 

17.  Government  backed  quality  control 
procedmes. 

18.  Risk  insurance  provided  by  the 
Government  fM*  exports. 


The  practice  which  preliniinarlly  has 
been  foimd  not  to  constitute  a  boirnty  or 
grant  on  grounds  that  it  is  either  not 
applicable  or  has  never  been  utilized  by 
the  fastener  industry  is  government  fi¬ 
nancing  of  the  acquisition  of  installation 
cost  of  certain  machinery. 

A  final  decision  in  this  case  is  re¬ 
quired  on  or  before  April  21, 1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  submitted 
in  writing  with  respect  to  this  prelim¬ 
inary  determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
Chistoms,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  in  time  to  be  re¬ 
ceived  by  his  ofBce  on  or  before  Novem¬ 
ber  26,  1976. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.ac.  1303(a)  )^ 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  (October  21, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

[FB  Doc.76-31452  FUed  10-26-76;8:46  am] 


Internal  Revenue  Service 

[Etelegation  Order  No.  137  (Rev.  1)  ] 

REGIONAL  COMMISSIONERS 
Authority  Delegation 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revalue 
under  29  CFR  301.7701-9  and  26  CFR 
301,7605-1  (c) ,  the  Regional  Commission¬ 
ers  are  authorized  to  approve  a  request  to 
examine  books  of  account  and  religious 
activities  of  a  church  or  ccmv^tion  or  as¬ 
sociation  of  churches. 

2.  This  authority  may  not  be  redele¬ 
gated. 

3.  This  Order  supersedes  Ddegation 
Order  No,  137,  issued  Jime  27,  1973. 

Effective  date:  November  10,  1976. 

Issued:  October  26, 1976. 

Donald  C.  Alexander, 
Commissioner. 

(PR  Doc.76-31383  Piled  10-26-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is. hereby  given  that  the 
Underwater  Sound  Advisory  Committee 
will  meet  on  November  13,  1976,  at  the 
Royal  Inn  at  the  Wharf,  1355  Harbor 
Drive,  San  Diego,  California.  The  meet¬ 
ing  will  comnience  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to  discuss 
tiie  following  agenda  items:  discussion 
of  the  mission  of  USAC;  more  specific 
recommendations  on  6.1  (budget  iu>pro- 
priations  tor  research)  USAC  ^port  to 
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Chief  of  Naval  Research;  co-sponsor¬ 
ship  of  USAC  by  Chief  of  Naval  Develop¬ 
ment;  future  mini-symposia;  and  dis¬ 
cussion  of  31st  Underwater  Acoustic 
Symposium. 

Dated;  October  22,  1976. 

John  S.  Jenkins, 
Captain  JAGC,  U.S.  Navy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

[FR  I>oc.31547  Piled  10-26-76;8  45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  SCHOOL 
BOARD  OF  VISITORS 

Partially  Closed  Meeting 
Pmsuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  par¬ 
tially  closed  meeting  of  the  Defense  In¬ 
telligence  School  Board  of  Visitors  will  be 
held  on-site  at  tiie  School  in  Washing¬ 
ton,  D.C.  on  December  6-8, 1976. 

Portions  of  the  two-day  meeting,  as 
determined  and  announced  by  the  Board 
Chairman,  will  be  devoted  to  the  discus¬ 
sion  of  classified  Information  as  defined 
in  section  552(b)  (1) ,  Title  5  of  the  U.S. 
Code  and  will  therefore  be  closed  to  the 
public.  Subject  matter  will  be  concerned 
with  specialized  instructional  require¬ 
ments  and  related  curricula  content. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

October  19, 1976. 

IPR  Doc.76-31335  Piled  10-26-76,8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR  6121] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

October  18, 1976. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  the  Act  of  July  31, 1939, 
53  Stat.  1144,  the  following  lands  have 
been  reconveyed  the  the  United  States: 

Willamette  Mihiidian 
T.  24  S.,  R.  1  W., 

Sec.  16,  NEViNE'A; 

Sec.  18,  E>^NE»4; 

Sec.  26,  EMi  and  NW*/*. 

T.  28  8.,  R.  4  W., 

Sec.  2,  lots  1, 2,  3,  and  4. 

The  areas  described  aggregate  778.49  acres 
in  Douglas  County  and  are  administered 
under  the  policy  of  sustained-yield  forest 
management  which  governs  the  administra¬ 
tion  of  the  revested  Oregon  and  California 
Railroad  lands. 

2.  Subject  to  vahd  existing  rights,  the 
provisitms  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to 
revested  Oregon  and  California  Rail¬ 
road  lands,  the  lands  described  in  para¬ 
graph  1  hereof  are  hereby  open  to  oper¬ 
ation  ot  the  public  land  laws,  including 
the  mining  laws  (Ch.  2,  Title  30  U.S.C.) , 
and  the  mineral  leasing  laws.  All  valid 


appUcatitms  received  at  or  prior  to  10 
AM.  November  23,  1976,  shfdl  be  con¬ 
sidered  as  simultaneous^  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  Inquiries  concerning  the  lands 
should  ^  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc  76-31283  Piled  10-26-76:8:45  am] 


OUTER  CONTINENTAL  SHELF  (OCS)  ENVI¬ 
RONMENTAL  STUDIES  ADVISORY  COM¬ 
MITTEE 

Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  No. 
92-643,  5  UB.C.  App.  I  and  the  Office  of 
Management  and  Budget’s  Circular  No. 
A-63,  Revised. 

The  Outer  Continental  Shelf  Environ¬ 
mental  Studies  Advisory  Committee  will 
meet  9:30  a.m.  to  4:00  p.m.,  November  18 
and  9:30  a.m.  to  4:00  pm.  (or  comple¬ 
tion  of  business)  November  19,  in  Rooms 
7000  A  and  B,  Department  of  the  In¬ 
terior,  18th  and  E  Streets,  N.W.,  Wash¬ 
ington,  D.C. 

The  meeting  will  deal  with  the  follow¬ 
ing  principal  subjects: 

Status  of  the  OCS  leasing  program 
Environmental  data  needs  of  the  OCS  de¬ 
cision  maker. 

Evaluation  of  OCS  data  collection  activ¬ 
ities. 

Alaska  program  development  plan. 

Design  of  an  OCS  biological  effects  pro¬ 
gram. 

Role  of  modeling  In  OCS  environmental 
a.ssessment. 

Status  of  overall  OCS  environmental  pro¬ 
gram. 

Nearshore  and  coastal  data  needs. 

Results  of  OCS  core  drlUlng  project. 
Status  of  New  England  River  Btusln  Com¬ 
mission’s  study  of  OCS  coastal  impacts. 

USOS-EPA  workshops  on  local  assessment 
of  coastal  Impact. 

The  meeting  of  this  Committee  irupen 
to  the  public.  Approximately  75  visitors 
can  be  accommodated  on  a  first  come- 
first-served  basis.  Written  statements 
■  concerning  the  subjects  of  discussion  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known,  not  later  than  Novem¬ 
ber  12,  to  the  Committee  Chairman:. 

James  R.  Balsley,  Assistant  Director — Land 
Resources,  D.S.  Geological  Survey — ^MS-104, 
Reston,  Virginia  22002. 

Phone:  703/860-7488. 

Dated:  October  18, 1976. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Dated:  October  21, 1976. 

Jack  Horton, 

Assistant  Secretary 
of  the  Inferior. 

[PR  Doc.76-31301  Plied  10-26-76:8:46  am] 


[Ci^orado  24501] 

NORTHWEST  PIPELINE  CORP. 
Pipeline  Application 

October  19,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corpo¬ 
ration,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  has  applied  for  a  right-of- 
way  for  a  4.5-inch  o.d.  natural  gas  pipe¬ 
line  totaling  approximately  1.713  miles 
across  the  following  public  lands  in  Rio 
Blanco  County,  Colorado: 

T.  4  S.,  R.  101  W..  6th  pm. 
vSec.  16,  NEV4SEV4; 

Sec.  15,  NEV4; 

Sec.  14,  NV4NWi4; 

Sec.  11,  sysSE^, 

The  facilities  will  enable  applicant  to  add- 
carrying  capacity  to  its  Trail  Canyon 
Gathering  System. 

The  purposes  of  this  notice  are:  to  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  imder  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application;  and  to  al¬ 
low  any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe¬ 
line  right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  Include  evidence  that  a 
copy  thereof  has  been  served  on  the  ap¬ 
plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 

Branch  of  Land  Operations. 

(PR  Doc.76-31379  Filed  10-26-76:8:45  am] 


National  Park  Service 

GENERAL  MANAGEMENT  PLAN  AND 
WILDERNESS  STUDY,  CUMBERLAND 
ISLAND  NATIONAL  SEASHORE,  GA. 

Environmental  Review  on  Environmental 
Assessment,  Availability 

In  May  1976  the  National  Park  Serv¬ 
ice  completed  and  placed  on  public  re¬ 
view  an  Environmental  Assessment  en¬ 
titled  “Environmental  Assessment,  Gen¬ 
eral  Management  Plan  and  Wilderness 
Study,  Cumberland  Island  National  Sea¬ 
shore,  Georgia.”  Public  meetings  were 
held,  one  in  the  vicinity 'of  Cumberland 
Island  National  Seashore  and  one  at  the 
Southeast  Regional  Office  of  the  National 
Park  Service,  in  Jime  1976. 

After  making  an  Environmental  Re¬ 
view  of  the  alternatives  presented  in  the 
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assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de¬ 
termined  that  this  proposal  would  have 
a  significant  effect  cm  the  human  en¬ 
vironment;  therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  in  De¬ 
cember  1976  or  early  1977. 

If  you  need  additional  information  or 
wish  to  provide  Informatlcm  for  consider¬ 
ation  during  preparation  of  the  state¬ 
ment,  please  advise  the  Superintendent, 
Cumterland  Island  National  Seashore. 
P.O.  Box  806,  St  Marys,  Georgia  31558, 
telephone  912-882-4337,  or  the  R^onal 
DirTOtmr,  Southeast  Re^onal  Office,  Na¬ 
tional  Park  Service,  1895  Phoenix  Boule¬ 
vard,  Atlanta,  Georgia  30349,  telephMie 
404-996-2520.  C?(H>ies  of  the  Envlron- 
mentid  Review  may  be  obtained  from  the 
above  locations. 

Dated;  September  24, 1976. 

L.  Boyd  Finch, 
Regional  Director, 
Southeast  Region. 

[FR  Doc.76-31403  Filed  10-26-76;8:46  am] 


Office  of  the  Secretary 

[INT  FES  76-53] 

OBED  RIVER 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  E^b.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  environ¬ 
mental  impact  statement  for  the  pro¬ 
posed  Obed  National  Wild  and  Scenic 
River. 

The  proposal  involves  the  designation 
of  34  miles  of  the  Obed  River,  29.5  miles 
of  Clear  Creek,  and  two  miles  of  the 
Emory  River — a  total  of  100  miles — ^Ten¬ 
nessee,  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor;  Recreation, 
Southeast  Regional  Office,  148  Cain 
Street,  Atlanta,  Georgia  30303,  and  at  the 
Bureau  of  Outdoor  Recreation,  Office  of 
Communications,  Room  237,  Interior 
South  Building,  1951  Constitution  Ave¬ 
nue,  NW.,  Washington,  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director.  Southeast  Re¬ 
gional  Office  at  the  address  shown  above. 

Dated:  October  19, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-31380  FUed  10-26-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[Designation  Nmnbcr  A383] 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  mr 


aquaculture  operations  have  been  sub¬ 
stantially  affected  ill  the  f<filowlng  Idaho 
Coimtles  as  a  result  of  severe  hailstorms, 
high  winds,  excessive  rainfall  and 
freezes. 

Elmore  -  Lincoln 
Latah  Twin  Falls 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  cff  the 
Consolidated  Farm  and  Riual  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov¬ 
ernor  Cecil  D.  Andrus  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Deconber  13,  1976,  for  physical 
losses  and  July  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  18th  day 
of  October,  1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-31339  FUed  10-26-76;8;46  am] 


[Designation  Number  A389] 

NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
tetxnined  that  farmii^,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Rowan  County, 
North  Carolina,  as  a  result  of  drought 
March  1, 1976,  to  September  1, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  (rf  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  James  E.  Holshouser,  Jr.,  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  14,  1976,  Tor  physical 
losses  and  July  13,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  .in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  19th  day 
of  October,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-31338  Pfied  10-26-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

Notice  is  hereby  given  of  the  deletion 
the  records  system  USDA/FS-3, 
Casual  Fire  Fighter  Data,  which  was 
published  on  August  27,  1975,  40  FR 
38912. 

The  System  is  being  deleted  because  all 
the  data  has  been  transferred  to  the  De¬ 
partment  of  Agriculture  (National  Fi¬ 
nance  Center)  and  is,  therefore,  ade¬ 
quately  accounted  for  in  USDA/OP-1, 
Personnel  and  Payroll  System  for  USDA 
employees. 

Dated:  October  21,  1976. 

Paul  A.  Vander  Myde, 
Assistant  Secretary. 

[FR  DOC.76-31336  IPUed  10-26-76:8:45  am] 


DEPARTMENT  OF  COMMENCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  FLORIDA,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientifio^  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  questlcm  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  ccHnments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Divisicm.  Of^  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  November  16,  1976. 

Amended  regulations  issued  imder 
cited  Act,  (15  CFR  301)  prescribe  the  re¬ 
quirements  applicable  to  c(xnments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00002.  Applicant; 
University  of  Florida,  Gainesville,  Florida 
32611.  Article:  Nuclear  Resonance  Spec¬ 
trometer,  Model  JNM-C-60-HL.  Manu¬ 
facturer:  JEOL,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
by  staff  members  and  students  for  studies 
of  biolc^icai  materials  such  as  lipids,  pro¬ 
teins,  hormones,  vitamins,  and  mem¬ 
branes,  as  well  as,  engineering  materials 
such  as  asphalt,  crude  oils,  surfactants, 
pigments,  and  various  colloids  by  mean^ 
of  nuclear  magnetic  resonance  spectro- 
^  scopy.  The  following  are  the  major  proj¬ 
ects  which  will  be  carried  out  with  the 
article:  (a)  The  structure  of  water  in 
microemulsions,  (b)  Hie  mechanisms  of 
phase  inversion  of  micro-  and  macro¬ 
emulsions.  (c)  Molecular  motions  in 
liquid-crystalline  structures,  (d)  The 
equilibrium  rate  of  exchange  of  molecules 
at  the  air -liquid  interface,  (e)  Micelle 
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formation  and  solubilization  in  surfac¬ 
tant  solutions,  (f)  Molecular  interac¬ 
tions  in  biological  membranes,  (g)  The 
structure  of  absorbed  phases  as  solids, 
(h)  The  structure  of  fluid  mixtures  and 
electrolyte  solutions,  (i)  NMR  spectro¬ 
scopy  for  fluorocarbon  studies,  (j )  Appli¬ 
cation  for  NMR  spectroscopy  in  asphalt 
research,  (k)  Mechanisms,  reactions,  and 
activity  of  thiolsulfonates  and  disulfides. 
(1)  Synthesis  of  new  polymers  for  use  in 
extreme  environments,  (m)  Donor-ac¬ 
ceptor  c(»nplexes  of  fluorine  compounds, 
(n)  Nonclassical  aromaticity  in  hydro¬ 
gen-bonded  systems,  (o)  The  effect  of 
meal  ions  of  unsaturated  hydrocarbons  in 
relation  to  boundary  lubrication,  (p)  In¬ 
teraction  of  oxygen  with  fluorocarbons, 
(q)  NMR  spectroscopic  studies  of  poly¬ 
meric  fluids.  In  addition,  the  article  will 
be  used  for  teaching  and  training  of 
graduate  studaits  in  Ch^nistry.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  October  7,  1976. 

Docket  Number:  77-00003.  Applicant: 
Indiana  University-Purdue  University  at 
Indianapolis,  630  West  New  York  Street, 
Indianapolis,  Indiana  46202.  Article:  MG 
4  Universal  Diaferometer  cmnplete  with 
air  pump,  D.C.  stabilizer  and  accessories. 
Manufacturer:  Kipp  6  Zonen,  The  Ne¬ 
therlands.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  the  in¬ 
vestigation  of  oxygen  consumption  and 
carbon  dioxide  production  for  a  variety 
of  sick  newborn  patients  to  gain  a  better 
understanding  of  the  pathophysiology 
involved  so  that  new  interventicm  tech¬ 
niques  can  be  developed  and  did  ones 
Improved  upon.  Applicaticm  received  by 
Commissioner  of  Customs:  October  7, 
1976. 

Docket  Niunber:  77-00004.  Applicant; 
Sandla  Laboratories,  Klrtland  AFB,  East 
Albuquerque,  New  Mexico  87115.  Article: 
Electron  Microscoi>e,  Model  JEM-IOOC/ 
SEG  and  accessories.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  artide: 
The  article  is  Intended  to  be  iised  to  per¬ 
form  high  resolution,  electron  micro¬ 
scopic  analyses  on  a  variety  of  new  ma¬ 
terials  imder  investigation  and  develop¬ 
ment.  Examples  of  these  materials  are 
high  strength  titanium,  aluminiun,  and 
steel  alloys,  superalloys,  glass-ceramics, 
simulated  radioactive  ceramic  oxide 
wastes,  and  unknown  contaminants  on 
weapon  components.  Specifically,  the 
high  strength  alloys  and  superalloj^  will 
be  anal3rzed  to  ascertain  th^  crystalline 
defect  structures  and  the  identity  of  sec¬ 
ond  phases  precipitated  dxuing  heat 
treatment  in  order  to  establish  the  rela¬ 
tionships  between  their  microstructures 
and  their  mechanical  properties.  The 
glass-ceramics  and  simulated  ceramic 
wastes  will  be  investigated  to  determine 
the  chemistry,  lattice  structure,  and  dis¬ 
tribution  of  the  various  phases  in  their 
complex  microstructures  in  order  to  es¬ 
tablish  the  distribution  of  their  chemical 
ccunponents.  The  unknown  contaminants 
will  be  analjrzed  both  chemically  and 
structurally  to  ascertain  and  correct  the 
sources  of  component  contamination. 
^  Applteation  rec^ved  by  Ccunmissloner  of 
Customs:  October  7, 1976. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  ImportaticHi  of  Duty-Free 
Educational  and  Scientific  Itaterials.) 

Richard  M.  Seppa, 
Director,  SvecUU  Import 
Programs  Division. 
IFB  Doc.76-31295  FUed  10-26-76;8:46  am] 


UNIVERSITY  OF  NEW  HAMPSHIRE,  ET  AL 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Scientific  Articles 

The  follotring  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
€(c)  of  the  Educational.  Scientific,  and 
CTultural  Materials  Importation .  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR301). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  crmsolldated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Decision;  Applications  denied.  Apidl- 
cants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equival^t 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
Intended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  30th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  It 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur¬ 
poses  to  which  the  denied  appllcaiUon  relates. 
The  iq>pllcant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  folloy- 
the  date  of  the  notice  of  denial  without 
prejudice  to  resubmission,  unless  an  exten¬ 
sion  of  time  is  granted  by  the  Depurty  Assist¬ 
ant  Secretary  in  writing  prior  to  the  expira¬ 
tion  of  the  90  day  period.  •  *  •  If  the  appli¬ 
cant  fails,,  within  the  applicable  time  periods 
specified  above,  to  either  (a)  Inform  the 
Deputy  Assistant  Secretary  whether  it  In¬ 
tends  to  resubmit  another  application  for  the 
same  article  to  which  the  denial  arlthout 
prejudice  to  resubmission  relates,  or  (b)  re¬ 
submit  the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shaU  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  subsection  301.11. 

Tlie  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  Its  In¬ 
tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a. new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub¬ 
mission  will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
Judice  have  the  effect  of  a  final  decision 
denying  their  respective  applications. 


Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Seexetary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
FXdxrai.  Bbgistbi  for  puMlcattoo.  to  the 
Ckunmlssloner  of  Customs,  ami  to  the  ap- 
pUoant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consolidated  decision  relates  was 
based  txi  the  failure  of  the  respective  ap¬ 
plicants  to  submit  the  required  docu¬ 
mentation,  including  a  completely  ex¬ 
ecuted  application  form,  in  sufficient  de¬ 
tail  to  allow  the  issue  of  “scientific 
equlvsJ«icy”  to  be  determined  by  the 
Dwuty  Assistant  Secretary. 

Docket  Number:  73-00368-01-77030. 
Applicant:  University  of  New  Hamp¬ 
shire,  Department  of  Chemistry.  Dur¬ 
ham,  New  Hampshire  03824.  Article: 
NMR  6pectr(xneter  System,  Model 
JNM-MH-100.  Date  of  denial  without 
prejudice  to  resubmission:  July' 9.  1976. 

Docket  Number:  76-00061-99-61800. 
Applicant:  Grace  H.  Flandrau  Plane¬ 
tarium,  University  of  Arizona,  Tucson, 
Arizona  85721.  Article:  Mark  IV  View- 
lex-Minolta  Planetarium  Projector.  Date 
of  denial  without  prejudice  to  resub¬ 
mission:  June  15,  1976. 

Docket  Number:  76-00075-33-46040. 
Applicant:  National  Institutes  of 

Health.  NHSrCDS.  IRP,  LMB,  Bldg.  36, 
Rm.  3D02,  Bethesda,  Md.  20014.  Article: 
Electron  Microscope,  Modd  EM  20 1C. 
Date  of  denial  without  prejudice  to  re- 
submissiem:  June  15, 1976. 

Docket  Number:  76-00241.  Ar^llcant: 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  808, 
7000  East  Avenue,  Livermore,  California 
94550.  Article:  Scanning  Electron 
Microscope.  Model  SI  80  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission:  June  15,  1976. 

Docket  Number:  76-00302.  Aj^licant. 
University  of  California,  San  Diego,  Ac¬ 
counting  Department,  Post  Office  Box 
109-0027,  La  Jola,  California  92093. 
Article:  Ultra  Fast  Image  Converter 
Streak  Camera  Syst^,  ICC512.  Date  of 
denial  without  prejudice  to  resubmis- 
skm:  June  1, 1976. 

Docket  Number:  76-00319.  Ai^licant: 
University  of  Oregon,  Dept,  of  Biology, 
Eugene,  Oregon  97403.  Article:  Glass 
Micro-Electrode  Puller.  Model  PE-2. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  June  1,  1976. 

Dortcet  Number:  76-00322.  Applicant: 
UCLA  Hospital  ft  Clinics,  Division  of 
Radiation  Therapy,  Center  for  the 
Health  Sciences,  Los  Angeles,  California 
90024.  Article:  Gammacell  220  Irradia¬ 
tion  Unit  and  Cobalt  60  source  contain¬ 
ing  3500  curries  and  accessories.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  June  4, 1976. 

Docket  Number:  76-00367.  Applicant: 
National  Radio  Astronomy  Ob^rvatory 
Associated  Universities,  Inc.,  P.O.  Box  0, 
1000  Bullock  Blvd.,  Socorro,  NM  87801. 
Article:  Circular  Rectangular  Waveguide 
adapter  (80  each) .  Date  of  denial  with¬ 
out  prejudice  to  resubmisskm:  Jime  1, 
1976. 
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Docket  Number:,  76-00433.  Applicant: 
Oklahoma  Industries  Authority/ St^  An¬ 
thony  Hospltcd,  1000  N.  Lee,  Oklahoma 
City,  Okla.  73102.  Article:  EMI  Scanner, 
Model  CT-5005  with  Magnetic  Tape  Sys¬ 
tem,  Extended  Data  Processing  Syst^ 
and  High  Resolution  Matrix  Display 
Unit.  Date  of  doilal  without  prejudice  to 
resubmlsslon:  Jime  28,  1976. 

Docket  Number;  76-00304.  Applicant: 
Midwest  Research  Institute,  425  Volker 
Boulevard,  Kansas  City,  Missouri  64110. 
Article:  Mass  Spectrometer,  Model  MAT 
311A.  Date  of  denial  without  prejudice  to 
resubmission;  July  14, 1976. 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentiac  Materials.) 

[PR  Doc.76-31294  PUed  10-26-76:8:45  am] 


UNIVERSITY  OF  PENNSYLVANIA 

Decision  on  Application  for  Duty-F^ee  Entry 
of  Scientific  Articie 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien- 
tlflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultu¬ 
ral  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFJt  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  *  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00377.  Applicant: 
University  of  Pennsylvania,  3451  Walnut 
Street,  Franklin  Building.  Philadelphia, 
PA  19174.  Article:  Electron  Microscope, 
Model  HU-12A  and  accessories.  Manu¬ 
facturer:  Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  carry  out' and  support  inves¬ 
tigations  in  the  field  of  reproduction  bi¬ 
ology.  Specific  projects  will  include: 

(1)  Stereological  Quantitation  of 
Steroid- Secreting  Ovarian  Cells  In  Vivo 
and  In  Vitro — ^A  study  aimed  at  (a)  cor¬ 
relating  volumetric  ultrastructural 
changes  of  cell  organelles  with  steroid 
secretion  by  ovarian  cells  (b)  establish¬ 
ing  baseline  parameters  (volume  and 
surface  organelle  density)  of  develop¬ 
mental  and  functional  stages  in  ovarian 
follicular  cells. 

(2)  Stereological  Analysis  of  Mucus 
Secretion  in  Cultured  Mammalian  Endo- 
cervical  Cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (April  6, 1973) . 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.0  Ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  Instrument  available  at  the  time 


the  article  was  ordered  was  the  Model 
EMU-4C  electron  microscope  manufac¬ 
tured  by  the  Adam  David  Company.  The 
Model  EMU-4C  has  a  specified  resolv¬ 
ing  capability  of  5  Angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
July  16,  1976  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  article  Is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  was  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used  at 
the  time  the  article  was  ordered.  The 
Department  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of  equiv¬ 
alent  scientific  value  to  the  foreign  ar¬ 
ticle,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

Richard  M.  Seppa, 
Director.  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.76-31293  Filed  10-26-76:8:45  am] 


Maritime  Administration 
[Docket  No.  S-518] 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.,  (LYKES),  a  con¬ 
tractor  under  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  (the  Act) , 
has  filed  an  apUcation  dated  October  20, 
1976,  pursuant  to  section  805(a)  of  the 
Act,  from  the  written  permission  of  the 
Maritime  Administration  to  engage  in 
domestic  intercoastal  trade.  LYKES  pro¬ 
poses  to  transport  two  empty  LASH  type 
special  tank  barges,  owned  by  the  E.  I. 
DuPont  Company,  from  New  Orleans  to 
the  San  Francisco  Bay  area,  from  which 
point  the  barges  will  be  employed  by  Far¬ 
rell  Lines,  Incorporated,  in  its  Trade 
Route  No.  27  (U.S.  West  Coast/ Austra¬ 
lia)  service.  The  barges,  each  weighing 
148  long  tons,  61'-6"  x  31'-2"  x  13'  Of  di¬ 
mensions,  will  be  transported  aboard  the 
SS  GENEVIEVE  LYKES,  and  are  sched¬ 
uled  for  loading  October  30,  1976.  The 
voyage  of  the  GENEVIEVE  LYKES  will 
be  in  LYKES’  subsidized  Trade  Route  No. 
22  (U.S.  Gulf/Far  East)  service,  and  the 
call  at  the  San  FranciscO'Bay  area  was 
authorized  on  October  18,  1976,  by  the 
Maritime  Administration  under  LYKES’ 
Operating-Differential  Subsidy  Agree¬ 
ment,  Contract  No.  FMB-59,  and  the 
movement  will  be  conducted  in  accord¬ 
ance  with  sections  506  and  605(a)  of  the 
Act. 

Section  805(a)  of  the  Act  provides  that 
any  party  having  an  interest  in  the  ap¬ 
plication  may  intervene  and  shall  be 
afforded  a  hearing,  and  further  that  such 
permission  shall  not  be  granted  if  it  is 


found  that  it  will  result  in  unfair  com¬ 
petition  to  any  person,  firm,  or  corpmra- 
ti(m  operating  exriusively  In  the  coast¬ 
wise  ^de  or  that  it  will  be  prejudicial  to 
the  (d)jects  and  policy  oi  the  Act. 

The  Maritime  Administration,  after 
consideration  of  all  relevant  facts,  is  pre¬ 
pared  to  find  that  the  granting  of  writ¬ 
ten  permission  requested  by  LYKES’  ap¬ 
plication  would  not  result  in  any  such 
unfair  competition  or  prejudice.  ’The 
Maritime  Administration  is  not  aware  of 
any  person,  firm,  or  corporation  engaged 
exclusively  in  domestic  intercoastal  trade 
which  currently  maintains  an  operation 
with  the  capability  of  completing  this 
movement.  Since  all  required  permissions 
under  LYKES’  Operating-Differential 
Subsidy  contract  have  been  granted  for 
the  call  at  the  San  Francisco  Bay  area, 
and  since  LYKES  will  comply  with  all 
applicable  sections  of  the  Act  and  the 
call  will  not  detrimentally  affect  LYKES’ 
performance  oflls  subsidized  services,  it 
Is  clear  that  the  grant  of  such  written 
permission  is  not  prejudicial  to  any  ob¬ 
jective  of  the  Act. 

Any  person,  firm,  or  corporation  hav¬ 
ing  an  interest  in  the  application,  and 
who  would  contest  the  proposed  grant  of 
written  permission  under  section  805(a) 
of  the  Act,  is  invited  to  file,  by  close  of 
business  on  October  29, 1976,  a  statement 
showing  cause  why  such  permission 
should  not  be  grant^,  and  detailing  his 
or  its  interest  in  the  application  and  all 
facts  or  evidence  in  support  thereof. 

’The  party  shall  also  state  whether  an 
evidentiary  hearing  1$  desired,  and  such 
a  hearing  will  be  conducted  by  the  Mari¬ 
time  Administration  in  the  event  the 
party  demonstrates  the  existence  of 
material  issues  of  fact  in  regard  to  un¬ 
fair  competition  or  prejudice  to  the  pur¬ 
poses  and  policy  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) .) 

By  order  of  the  Maritime  Administra¬ 
tion. 

Dated;  October  22,  1976. 

James  S,  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-31628  PUed  10-26-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

(X)ASTAL  ENERGY  IMPACT  PROGRAM 
Public  Hearing 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce,  will 
hold  a  public  hearing  to  receive  com¬ 
ments  on  the  Draft  Environmental  Im¬ 
pact  Statement  (DEIS)  for  the  rules  and 
regulations  of  the  Coastal  Energy  Im¬ 
pact  Program.  A  hearing  will  be  held  at 
the  U.S.  Department  of  Commerce,  Main 
Commerce  Building,  14th  Street,  N.W. 
between  E  Street  and  Cimstitution  Ave¬ 
nue,  N.W.,  Room  6802,  Washington,  D.C. 
at  1:30  p.m.,  Mon.  Nov.  22,  1976.  Inter¬ 
ested  persons  and  organizations  may  give 
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oral  and/or  written  statemente  concern- 
ing  the  adequacy  of  the  DEIS  and/or  the 
nature  of  the  Coastal  Energy  Impact 
Program  itself.  Those  who  wish  to  com¬ 
ment  should  contact  Joellyn  Mundiy. 
Office  of  Coastal  Zone  Management, 
NOAA  3300  Whitehaven  Street.  N.W., 
Washington.  D.C.  20235  (202/634-4232) 
so  an  order  of  inesentatlon  can  be  estab¬ 
lished.  Priority  will  be  given  to  speakers 
with  written  statements;  however  time 
will  be  available  at  the  end  of  the  meet¬ 
ing  for  oral  comments  by  speakers  with¬ 
out  written  statements.  Presentations 
may  be  lilmted  to  ten  minutes,  or  as  ap¬ 
propriate.  Written  comments  may  also  be 
submitted  by  mall  to  the  Office  of  Costal 
Zone  Management.  Such  comments 
must  be  received  by  December  1. 1976.  to 
be  considered  for  inclusion  in  the  final 
environmental  impact  statement.  Copies 
of  the  DEIS  may  be  obtained  from  the 
Office  of  Coastal  Zone  Management  and 
at  the  Public  Hearing. 

T.  P.  Gleiter. 

Assistant  Administrator 
^  for  Administration. 

October  15,  1976. 

[PR  DOC.76-313T7  PUed  10-26-76:8:45  am] 


Patent  and  Trademark  Office 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  UH.  Government  and  are  avail¬ 
able  for  U.S.  and  possibly  foreign  li¬ 
censing,  in  accordahce  with  the  policies 
of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from-  the  National  Technic^  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  CJlalms 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Department  of  the  Air  PoRdvAF/JACP, 
Washington,  DC  20314. 

Patent  application  687,283:  Ejector  Rack. 

filed  17  May  1976;  PC  $4.00/MP  $3.00. 
Patent  8.957,356;  System  for  Simulating 
Missile  Target  Motion  Using  Steering  Mir¬ 
rors,  filed  28  March  1976;  patented  18  May 
1976;  not  available  NTIS. 


NOTICES 


UJ3.  Department  or  the  Natt,  Assistant  Chief 
for  Patents.  OOos  of  Naval  Besearcb. 
Code  802.  Aiilngtozt,  VA  88217. 

Patent  appUcatfctt  688.886:  mtsmal  OaU- 
bratlon  System;  filed  26  May  187A  PC 
84bO/MF  831)0. 

Patent  8,881,968:  Incendiary  Cbmprislng 
Naphthalene  and  MO-Tatrafluoroethylene. 
filed  22  Jane  1978;  patented  6  May  1076. 
not  available  NTIS. 

Patent  31K)0A72:  Radar  Data  Oonverter  and 
Display  Syaton;  filed  27  June  1967;  pat¬ 
ented  19  August  1976;  not  available  NTIS. 
Patent  3,903,521:  Simulator  of  Radar  Return 
Signals  From  an  Accelerating  Target;  filed 
9  July  1964;  patented  2  September  1975; 
not  available  NTIS. 

Patent  3,904.964:  Parametric  Ampllflo*  AUgn- 
ment  System;  filed  7  March  1974;  patented 
0  September  1975;  not  available  NTIS. 
Patent  3,904.966:  Synchronlaed  Turn-Off  of 
VIjP  Antennae;  filed  31  January  1972;  pat¬ 
ented  9  September  1976;  not  available 
NTIS. 

Patent  3,917,927:  Automatic  Ranging  Fre¬ 
quency  Coimter;  filed  15  April  1074;  pat¬ 
ented  4  November  1975;  not  available  NTIS. 
Patent  3.921,014:  Bounce  Drive  System;  filed 
23  October  1978;  patented  18  November 
1975;  not  available  NTIS. 

Patent  3,927,552:  Und«water  Strain  Sensor; 
filed  20  November  1074;  patented  23  Decem¬ 
ber  1075;  not  available  NITS. 

Patent  3,936,440:  Catiqiult  Breakaway  Load 
Simulator  Circuit;  filed  80  January  1976. 
patented  27  January  1976;  not  available 
Nns. 

Patent  8,936,884;  Blgh  Powered  Ferrite 
Loaded  Helicopter  Antenna;  filed  21  June 
1972;  patented  3  February  1976;  not  avaU- 
able  NTIS. 

Patent  3,938,183:  Magnetic  TIi^m  Signature 
Signal  Injection  Nevlce;  filed  3  October 
1974;  patented  10  February  1976;  not  avail¬ 
able  Nns. 

Patent  3,940,455:  Hydrocarbon  Polymers; 
filed  31  August  1970;  patented  24  February 
1976;  not  available  NIIS. 

Patent  3,942,010:  Joule-Thomson  Cryostat 
Cooled  Infrared  CeU  Having  a  Bullt-Ih 
Thermostat  Sensing  Element;  filed  0  May 
1966;  patented  2  March  1976;  not  available 
Nns. 

Patent  3,942,150;  Correction  of  E^atlal  Non- 
Unlformltles  In  Sonar,  Radar,  and  Holo¬ 
graphic  Acoustic  Tmitging  Systons;  filed  12 
August  1974;  patented  2  March  1976;  not 
available  Nns. 

Patent  3,942,447:  Fuzing  System;  filed  18 
April  1967;  patented  9  March  1976;  not 
available  NTIS.  * 

Patent  3,948A10:  Pulse-RepeUtton  Frequency 
Discrlminattsr  (PRFD)  for  Itacklng  Radar 
Signals;  filed  2  Octob^  1964;  patented  9 
March  1976;  not  available  NTIS. 

Patent  3,948,515:  Counter-Coxmtermeasure 
Guidance  System;  filed  24  April  1962;  pat¬ 
ented  9  March  1976;  not  available  NTIS. 
Patent  3.952,664:  Rocket  Noezle  Multi  Func¬ 
tion;  filed  10  June  1974;  patented  27  April 
1976;  not  available  NTIS. 

Patent  3,956,453:  Process  for  Fabricating 
One-Piece  Rocket  Motor  Heat  Barrier;  filed 
3  December  1978;  patented  11  May  1976; 
not  available  NTIS. 

Patent  8,966,711:  Traveling  Wave  Transverse 
Electron  Beam  fbr  Laser  Pumping;  filed  23 
November  1973;  patented  11  May  1976;  not 
available  NHS. 

Patent  3956,749:  Bearing  Measurement  De¬ 
vice  for  a  Portable  Attack  Warning  Radar; 
filed  16  April  1973;  patented  11  May  1076; 
not  available  NTIS. 

Patent  3,957,294:  Rotary  Gas  Joint;  filed  6 
June  1974;  patented  18  May  1976;  not  avafl- 
able  Nns. 

Patent  3,964,696:  Method  of  Contrcdllng  the 
Spin  Rate  of  Tube  Launched  Rockets;  filed 


80  October  1074;  patented  22  June  1976; 
not  available  NTIS. 

Naesonal  ABaoMAiiTics  Am  Space  Aomoob- 
EBAXKMr.  Assistant  Omaal  Counsel  for 
Patent  Matters.  NASA  Code  GP-2.  Wash¬ 
ington.  DC  20546. 

Patent  application  700,673:  A  Method  for 
Measuring  Blazlal  Stress  in  a  Body  Sub¬ 
jected  to  Stress  Inductng  Loads;  filed  28 
June  1976;  PC  88A0/MF  $8.00. 

[PR  Doc.76-3ie75  Filed  10-26-76;8:46  am] 


GOVERNMENT-OWNED  INVENTIONS 
AvaflaMlity  for  Licensing 

The  lnventi(xi8  listed  bdow  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  UJS.  and  possible  foreign  licens¬ 
ing.  in  accordance  with  the  policies  of 
the  ag^Tcy  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Tradcmarics,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  cot^es 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  aiHiUcatlons, 
eithw  paper  copy  (PC)  or  microfiche 
(MF),  can  be  pmchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
frcHn  patent  application  copies  sold  to 
the  public  to  avoid  inumature  disclosure 
in  Uie  event  of  an  Interference  before 
the  Patoit  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsOT. 

Douglas  J.  Cabcpiok, 

Patent  Program  Coordinator. 

UB.  Department  of  the  Air  Force,  AF/JACP. 

Washington,  D.C.,  20314. 

Patent  8940,892:  Self-Erecting  Aircraft 
Structure:  filed  23  May  1974:  patented  2 
March  1976;  not  available  NTIS. 

Patent  8,954,263:  Self -Protecting  Latch;  filed 
29  April  1974;  patented  4  May  1976;  not 
available  NTIS. 

Patent  3,657,107:  Thermal  Switch;  filed  27 
Friuruary  1975;  patented  18  May  1976;  not 
available  NTIS. 

Patent  8,959,446:  Synthesis  of  High  Purity,  ' 
Alpha  Phase  Silicon  Nitride  Powder;  filed 
1  March  1974;  patented  26  May  1976;  not 
available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch. 
General  Services  Division.  Federal  Bldg., 
Agricultural  Research  Service,  HyattsvUle, 
Maryland  20782. 

Patent  application  697,174:  Methanol 
Treated  Activated  Sludge  as  an  Agricultur¬ 
al  Chemical  Carrier;  filed  17  June  1976; 
PC  84.00/MP  $3.00. 

^tent  application  698,632:  Veterinary  Ocu¬ 
lar  Rl^  Device  for  Sustained  Drug  Re¬ 
lease;  filed  22  June  1976;  PC  $S.50/MF 
88.00. 

Patent  application  699920:  Acetozymethyl 
Derivatives  of  Pcdyunsaturated  Fatty  Tri¬ 
glycerides  as  Primary  Plasticizers  for  Poly¬ 
vinylchloride;  filed  25  June  1976;  PC  $4.00/ 
MF  $8.00. 
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Patent  appUcatlon  701^7:  Ubrlcant  Oi»i» 
positions;  filed  30  Jnne  1976;  PO  M-fiO/MF 
$3.00. 

Patent  3,959,312:  Syntbesls  of  Antitumor  Al> 
Aalold  Deozyharrlngtonlne  and  Its  Pre¬ 
cursor  8'-0-(5-Metliyl  3-Oxotoexanoyl)  - 
CepfialotazUm;  filed  20  December  1974; 
patented  25  May  1976;  not  available  NTIS. 

PatMit  3,969,468:  Antibiotic  Equlsetln  and 
Method  of  Production;  filed  6  May  1974; 
patented  25  May  1976;  not  available  NTIS. 

Patent  3,968,094:  PhotodegradaUe  Plastics 
Containing  Halooleflns;  filed  26  November 
1974;  patented  6  July  1976;  not  available 
NTIS. 

Patent  3,968,095;  Photodegradable  Plastics 
Containing  an  N-Halo  Amide;  filed  30  May 
1975;  patented  6  July  1976;  not  available 
NTIS. 

Patent  3,968,096:  Photodegradable  Polyole¬ 
fins  Containing  and  HMogenated  Nitrile; 
filed  8  August  1975;  patented  6  July  1976; 
not  available  NTIS. 

Patent  ^,968,234:  Clnnamyl-Sesamcd  Deriva¬ 
tives  as  Insect  Cbemosterllants;  filed  6 
March  1975;  patented  6  Jvily  1976;  not 
available  NTIS. 

Patent  3,973 J)40:  Certain  Clnnamyl  Phenols 
as  Growth  Inhibitors  for  Mosquito  Larvae; 
filed  8  July  1975;  patented  3  August  1976; 
not  available  NTIS. 

US.  Department  of  Health,  Education  and 
Welfare,  National  Institution  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  application  571,502:  Assay  Medium 
and  Method  for  Identification  of  Non-Per- 
mentatlve  Gram-Negative  Bacteria  (NFB) ; 
filed  25  April  1975;  PC  $3.50/MP  $3.00. 

Patent  application  701,190:  Large  Unlla- 
Mellar  Vesicles  (LUV);  filed  30  June  1976; 
PC  $3.60/MP  $3.00. 

Patent  application  707,759 :  Display  Hhxhance- 
ment  Technique  for  Video  Moving  Trace 
Display;  filed  22  July  1976;  PC  $3.50/  MP 
$3.00. 

Patent  3.969,240:  olysUoxane  Membrane 
Lung;  filed  3  February  1975;  patented  13 
July  1976;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents  Office  of  Naval  Research 
Code  302,  Arlington.  Virginia  22217. 

Patent  application  680,840:  Satellite  Up  Link 
Diversity  Switch;  filed  28  April  1976;  PO 
$3.50/MF  $3.00. 

Patent  Application  685,964;  Protective  Paint 
for  Application  Underwater;  filed  13  May 
1976;  PO  $3.50/MP  $3.00. 

Patent  3,870,906:  Ramp/Hold  Circuit;  filed 
21  Jime  1973,  patented  11  March  1975;  not 
available  NTI& 

Patent  3,893,120;  Omnidirectional  Ring  An¬ 
tenna  for  EW  Amplitude  Comparison  Di¬ 
rection  Finding;  -filed  13  August  1970; 
patented  1  July  1975;  not  available  NTIS. 

Patent  3,898,636:  Solid  State  Control  and  DIs- 
play  Board;  filed  2  May  1974;  patented  5 
August  1975;  not  available  NTIS. 

Patent  3,904,891 :  Logic  Circuit  for  True  and 
Complement  Digital  Data  Transfer;  filed 
25  Jime  1971;  patented  9  Septemer  1975; 
not  available  NTIS. 

Patent  3,907,947:  Method  for  Shaped  Charge 
Bomblet  Production;  filed  12  November 
1973;  patented  23  September  1975;  not 
available  NTIS. 

Patent  3,925,658:  Use  of  Obtusaquinone  as  a 
Fungicide,  to  Control  Wood-Inhabiting 
Marine  Fungi;  filed  25  October  1974;  pat¬ 
ented  9  December  1975;  not  available  NTIS. 

Patent  3,940,970:  Eyeletting  Attachment  for 
Drill  Presses;  filed  12  May  1975;  patented 
2  March  1976;  not  available  NTIS. 

Patent  3,947,127:  Optical  Component  Func¬ 
tional  Tester,  Piled  11  Novemb«r  1974; 


patented  30  March  1976;  not  available 

irn& 

Patent  8JI66,801:  Adjustable  Staking  Tbol; 
filed  7  February  1975;  patented  18  May 
1976;  not  available  NTIS. 

Patent  3,957,840:  Electrooptlcal  Amplitude 
Modulator,  filed  25  February  1975,  patented 
18  May  1976;  not  available  NTIS. 

Patent  3,957,341:  Passive  Frequency-S^ectlve 
C^tlcal  Coupler;  filed  3  September  1974; 
patented  18  May  1976;  not  available  NTIS. 

Patent  3,965,448:  Waveguide  Isolator  with 
Damping  Means,  filed  7  May  1975;  patented 
22  June  1976;  not  available  NTIS. 

Tennessee  Valley  Authority,  Division  of 
Law,  Muscle  Shoals,  Alabama  35660. 

Patent  3,975,178:  Purification  of  Wet-Process 
Phosphoric  Acid  with  Methanol  and  Am¬ 
monia;  filed  28  May  1974;  patented  17 
August  1976;  not  available  NI7S. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  619,471:  Method  of  Pro¬ 
ducing  I-12S;  filed  3  CX:tober  1975;  PC 
$3.50/MF  $3.00. 

Patent  application  681,017:  Three-Dimen¬ 
sional  Tracking  Solar  Energy  Concentrator 
and  Method  for  Making  Same;  filed  28 
AprU  1976;  PC  $3.50/MF  $8.0a 

[FR  Doc.76-31476  Filed  10-26-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Federal  Council  on  the  Aging 

ECONOMICS  OF  AGING  COMMITTEE 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  CMder  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans,^ 

Notice  is  hereby  feiven  pursuant  to  Pub. 
L.  92-463  that  the  Council’s  Economics 
of  Aging  Committee  will  meet  on  No¬ 
vember  16  from  1:30  pm.  to  5:00  p.m. 
and  on  November  17  from  9:30  a,m.  to 
3:30  p.m.,  in  Room  5169  HEW  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  The  agenda  will  con¬ 
sist  of:  Status  of  Assets  Project;  Review 
of  Economic  Issues  for  the  Elderly;  Fol¬ 
low-up  to  PCA  Tax  Study  and  Status 
of  Activities  to  Improve  Access  of  Minor¬ 
ity  Elderly  to  Subsidized  Housing. 

This  meeting  win  be  open  for  public 
observation. 

Further  information  on  the  CouncH 
may  be  obtained  from:  Cleonlce  TavanL 
Executive  Director,  Federal  CouncO  on 
the  Aging.  Room  4260,  HEW  North 
BuUding,  330  Independence  Avenue,  SW, 
Washington,  D.C.  20201,  telephone  (202) 
245-0441. 

CTleonicx  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

OcTC»Ka  19,  1976. 

IFR  Doe.76-S1416  Filed  10-26-76;8:45  am]  ^ 


National  Institutes  of  Health' 

DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting;  Location  Change 

Notice  is  hereby  given  of  an  amend¬ 
ment  to  the  Notice  of  Meeting  of  the 
Dental  Carles  Program  Advisory  Com¬ 
mittee,  National  Institute  of  Dental  Re¬ 
search,  November  8-9, 1976,  National  In¬ 
stitutes  of  Health,  Bethesda,  Maryland, 
published  in  the  Federal  Rbgistes  Sep¬ 
tember  23,  1976,  (41  FR  41774),  This 
meeting  was  scheduled  to  be  held  in 
Building  30,  Conference  Room  117.  The 
location  of  this  meeting  has  been 
changed  to  Building  31,  Conf^^ce 
Romn  6.  The  entire  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  adjourn¬ 
ment.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated;  October  21, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management 
Omcer.  NIH. 

[FR  Doc.76-31480  FUed  10-26-76:8:45  am] 

Public  Health  Service 

PROPOSED  CHANGES  TO  SPECtHCATIONS 

FOR  MEDICAL  EXAMINATIONS  OF 

UNDERGROUND  COAL  MINERS 

Notice  of  Availability  of  Draft 

The  Natlcmal  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NI06H) ,  Cen¬ 
ter  for  Disease  Contitd.  is  devek^lng 
amendments  to  the  “Specifications  for 
Medical  Ebcaminatlons  of  Underground 
Coal  Miners”  (42  CFR  Part  37) .  The  In¬ 
stitute  has  furnished  ccH>ies  of  its  pro¬ 
posed  amendments  to  Interested  groups 
with  which  the  Institute  has  continuing 
contact.  To  further  promote  a  spirit  of 
openness  In  the  development  of  regula¬ 
tions  as  directed  by  the  Secretary  of 
Health,  Educatkm,  and  Welfare  (41  FR 
34811) ,  the  Institute  is  making  available 
to  other  Interested  groups  and  individu¬ 
als,  upon  request,  copies  of  Its  draft  pro¬ 
posal  to  amend  42  CFR  Part  37. 

The  16-page  draft,  dated  September 
10, 1976,  details  the  specifications  for  the 
third  and  future  rounds  of  medical  ex¬ 
aminations  of  undeiground  coed  miners 
required  by  the  Federal  Coal  Mine 
Health  and  Safety  Act.  Interested  par¬ 
ties  desiring  a  copy  of  this  draft  should 
forward  their  request  to:  Chief.  Exami¬ 
nation  Processing  Branch,  Appalachian 
LabcHtitory  for.Occupatloiial  Safety  and 
Health,  944  Chestnut  Ridge  Road,  Mor¬ 
gantown,  WV  26806. 

The  draft  proposal  is  subject  to  fur¬ 
ther  revision  and  its  release  at  this  time 
should  not  be  construed  as  Secretarial 
approval  of  Its  content. 

Dated:  October  20, 1976. 

John  F.  Finklxa, 
Director,  National  Institute  lor 
OccuvaUonal  Safetg  and 
Health. 

[ro  Doc.76-31398  Filed  10-26-76:8:45  am] 
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NOTICES 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meetiiv 

Notice  is  hereby  given,  piirsuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advtoory 
Committee  Act  (Pub.  Ij.  92-463),  that 
the  Executive  Committee  of  the  National 
Advisory  Coimcil  on  Adult  Education 
will  meet  on  November  16,  1976,  from 
6:00  p.m.  to  11:00  p.m.,  and  the  full 
Council  will  meet  on  November  17-18, 
1976,  from  8:00  a.m.  to  5:30  pm.  at  the 
Americana  of  New  York,  52nd  Street  and 
Seventh  Avenue,  New  York,  New  York. 
The  National  Advisory  CoimcU  on  Adult 
Education  Is  established  under  section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  Council  Is  di¬ 
rected  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  <A  State  plans 
tmdw  section  806  and  policies  to  eliminate 
duplication,  to  effectuate  the  coordina¬ 
tion  of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  CoimcU  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re¬ 
spect  thereto,  and  make  annual  rep<sts  to 
the  President  of  its  findings  and  recommen¬ 
dations  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  abaU  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  ITie  proposed  agenda 
Includes: 

Executive  Committee  Meeting;  NACAE  Budg¬ 
eting  Items  Committee  Appointment, 
Annual  Report. 

FuU  CouncU  Meeting:  Chalrman/Bxecutive 
Directfx^s  Report,  CtMnmittee  Rq>art8.  An¬ 
nual  Report,  Education  Amendments  of 
1976,  Ufelong  Learning,  State  Survey,  Fu¬ 
tures  and  Amendments,  Coping  Skills. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspectioa  at  the  Office  of  Uie  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion  located  In  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street,  NW.,  Washington, 
D.C.  20004) . 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  19,  1976. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  CouncU  on  Adult 
Education. 

(FR  1)00.76-31378  Filed  10-26-76;8;46  ami 


Rehabilitation  Services  Administration 

ALLOTMENT  PERCENTAGES  FOR  PUR¬ 
POSES  OF  VOCATIONAL  REHABILITA¬ 
TION  SERVICES 

Promulgation 

Pursuant  to  section  8(a)  of  the  Reha¬ 
bilitation  Act  of  1973  (87  Stat  362,  29 
U.S.C.  707),  and  it  having  been  found 


that  the  three  most  recent  crmsecutive 
years  ffM*  which  satisfactory  data  are 
available  from  the  Departmoit  of  Com¬ 
merce  as  to  the  per  capita  Income  of  the 
States  and  of  the  United  States  are  the 
years  1973, 1974,  and  1975,  the  following 
allotment  percentages  for  the  several 
States,  the  District  of  Columbia,  the  Vir¬ 
gin  Islands,  Puerto  Rico,  Guam,  Ameri¬ 
can  Samoa  and  Trust  Territories,  and 
determined  piirsuant  to  said  Act  and  cm 
the  basis  of  said  income  data,  are  hereby 
prcHnulgated,  to  be  conclusive,  for  each 
of  the  two  fiscal  years  beginning  Octo¬ 
ber  1,  1977  and  October  1,  1978.  The  al¬ 
lotment  percentages  shall  In  no  case  be 
more  than  75  per  centum  or  less  than 
33  ^  per  centum,  and  the  allotoient  per- 
c^tage  for  the  District  of  Columbia, 
PuMto  Rico,  Guam,  the  Virgin  t«1mw1*, 
American  Samoa  and  Trust  Territories 
shall  be  75  per  centum. 


Alabama 

60.97 

North  Caro-. 

Alititlr*. 

88.84 

Una _ 

67.71 

Arlnnnn  _ 

68.84 

North  Da- 

Arkanaaa 

60.60 

kota _ 

47.67 

California _ 

44.70 

Ohio  . . . 

60.98 

Colorada 

40.20 

Oklahoma _ 

58117 

Connectieut  _ 

41.02 

Oregcm _ 

61.29 

Delaware  ____ 

42.67 

Pennsyl- 

Florida  .. 

60.87 

60.08 

Oemgla _ 

66.42 

Rhode  laland- 

61.12 

HawaU _ 

44.62 

South  Caro- 

Idaho _ 

66.02 

Una _ 

00.  61 

minola 

42.70 

South  Da- 

Indiana _ 

81.62 

/  kota  _ 

66. 18 

Iowa _ 

48.84 

Tennessee _ 

68.tt 

48.66 

Texas  _ 

68.25 

Kentudcy  _ 

68.08 

TTt«h  ___ 

68. 46 

Louisiana 

69.48 

Vermont 

67.85 

Maine _ _ 

69.00 

Virginia _ 

61. 18 

Bfaryland  .... 
Maasachu- 

46415 

WaalhtDgt<Hi  . 
West 

48. 17 

aette _ 

48. 16 

VlrgUna _ 

69.98 

Michigan  ____ 

46.68 

Wisconsin _ 

62.00 

Minnesota _ 

60. 16 

Wyoming  .... 

49.14 

MIsBlaBlppl  __ 

66. 11 

Distrletof 

Miaaourl _ 

68.25 

Oolumhla  _ 

76.00 

Montana  .... 

68.61 

Ammican 

Nebraska  .... 

49. 16 

Samoa _ 

76.00 

Nsva/ta. 

68. 68 

ntuan 

78.00 

MewHamp- 

Puerto  Bloo.. 

76.00 

ahlre  _ 

54. 67 

Trust  Tenl- 

New  Jersey _ 

48.17 

torlee _ 

75.00 

New  Mteloo.. 

00.46 

Virgin 

New  York.... 

44.21 

islands 

78.00 

Dated:  October  5, 1976. 

Ahdrzw  S.  Adams, 
Commissioner,  Rehabilitation 
Services  Administration. 
IFR  Doc.7631416  FUed  10-26-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-869;  FDAA -623-DR) 

PENNSYLVANIA 

Major  Disaster  and  Related  Exterminations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  imder  Executive 
Order  11795  of  July  11,  1974,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegatlfm  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 


of  May  22,  1974.  entitled  ^Disaster  Re¬ 
lief  Act  of  1974”  (88  Stat.  143)  ;  notice  is 
hereby  given  that  on  October  20,  1976, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Pennsylvania  re¬ 
sulting  from  severe  storms  and  flooding  be¬ 
ginning  about  October  8, 1976,  is  of  sufllcient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288 
I  therefore  declare  that  such  a  major  dis¬ 
aster  exists  in  the  State  of  Pennsylvania. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr 
Arthur  T.  Doyle,  FDAA  Region  m,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Pennsylvania  to 
have  been  adversely  affected  by  this  de¬ 
clared  major  disaster: 

The  Counties  of : 

Adams  Luzerne 

Bradford  Mumn 

Columbia  Perry 

Cumberland  Schuylkill 

Dauphin  Snyder 

Franklin  Susquehanna 

Lackawanna  Wayne 

LanoastOT  Wyoming 

Lebanon  York 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  20, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federol  Disaster 
Assistance  Administration. 

(FR  Doc.76-81436  PUed  10-26-76:8:46  am) 


Office  of  Interstate  Land  Sales 
Registration 
(Doc.  No.  N-76-638) 

AVON  BEND 
Hearing 

In  the  matter  of:  Avon  Bend,  James 
L.  Olymidi,  President,  Avon  Bend  Incor¬ 
porated,  7A-244-IS,  OILSR  No.  0-1520- 
57-5  and  (A) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CTFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Avon  Bend,  James  L.  Glymph,  Presi¬ 
dent,  Avon  Bend  Incorporated,  author¬ 
ized  ag^t  and  officers,  hereinafter  refer¬ 
red  to  as  “Respondent,”  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  August  19, 1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CPR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statonent  of  Record  and  Prop¬ 
erty  Report  for  Avon  Bend  Subdivision 
located  in  Jefferson  Coimty,  West  Vir- 
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glnla,  contain  untrue  statements  ci  nu^ 
terlal  fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  necessary 
to  maicA  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respond^t  filed  an  Answer  re¬ 
ceived  September  9,  1976,  in  re^wnse  to 
the  Notice  of  Proceedings  and  Opportun¬ 
ity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  fw  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  It  is  hereby  ordered.  That 
a  puUic  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor-. 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD.  451  7th  Street,  S.W., 
Washington,  D.C.,  on  December  1,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  afBdavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Blinding,  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  10,  1976. 

•  6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  Identified,  shall  be  Issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  15, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

IPB  Doc.76-31437  PUed  10-26-76:8:46  am] 


(Docket  No.  N-76-6401 

EL  RANCHO  GRANDE  UNITS 
Hearing 

In  the  matter  of:  El  Rancho  Grande 
Units  1-3,  Estancia  Valley  Land  Ccnn- 
pany,  Inc.  and  John  S.  Knigllck,  Presi¬ 
dent,  76-272-IS,  OILSR  No.  0-1177-36- 
47. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  El  Rancho  Grande  Units  1-3,  Estan¬ 
cia  Valley  Land  Company,  Inc.  and  John 

S.  Kruglick,  President,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
“Respondent”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  September  16,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 


ing  that  the  Statement  of  Record  and 
Prc^)erty  Report  for  El  Rancho  Grande 
Units  1-3  located  in  Torrance  Coimty, 
New  Mexico,  contain  untrue  statemoits 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  1,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing.  ' 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  SW.,  Wash¬ 
ington,  D.C„  on  November  19,  1976,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  ^  filed  with  the  Hearing  Clwk,  HUD 
Building,  Room  10150,  Washington.  D.C. 
20410  on  or  before  October  28,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  whldh  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  6, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  Doc.76-31438  FU«d  10-36-78:8:46  am] 


(Docket  No.  N-76-639] 

FOREST  HILLS  ESTATES 
Hearing 

In  the  matter  of :  Forest  Hills  Estates. 
William  E.  Campbell.  President  and 
Campbell  International  Corporation.  76- 
245-IS  OILSR  No.  0-2861-09-840. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  Forest  Hills  Estates,  William  E. 
Cmnpbell,  President  and  Campbell  In¬ 
ternational  Corporation,  authorized 
agent  and  officers,  hereinafter  referred 
to  as  “Respondent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  Law  90-448) 
(15  U  .S.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  August  19,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  UB.C.  1706(d).  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  ot 


information  obtained  by  the  OfiBce  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  R^>ort  for  Forest  Hills  Estates 
located  in  Putnam  County,  Florida,  con¬ 
tain  untrue  statem^ts  of  material  fact 

omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  nuke 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  September  7,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C7FR 
1720.160((D ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  s^  forth  in  the 
Notice  of  Proce^lngs  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  November  26,  1976 
at  10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Cleric,  HUD 
Building.  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  3.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C!FR  1720.440. 

By  the  Secretary. 

Dated:  September  15, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FB  Doc.76-31439  FUed  10-26-76:8:46  *mj 


(Docket  No.  N-76-6371 

NORTH  LAKE 
Hearing 

In  the  matter  of:  North  Lake,  North 
Lake  Corporation  and  James  C.  Rehler, 
President,  76-258-IS,  OILSR  No.  0-3142- 
49-359. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b),  notice  is  hereby  given 
that: 

1.  North  Lake.  North  Lake  Corporation 
and  James  C.  Rehler,  President,  its  of¬ 
ficers  and  agents,  hereinafter  referred  to 
as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Fun  Disclosure  Act  (PUb.  Law  90-448) 
(15  UJB.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for' 
Hearing  issued  September  9, 1976,  which 
was  sent  to  the  developer  pnirsuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
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and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of  in¬ 
terstate  Land  Sales  Re^tration  alleging 
that  the  Statement  of  Record  and  Prop- 


Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
The  CcMnmittee  Chairman,  if  he  deems  it 
appn^riate,  may  permit  m^bers  of  the 


pended  an  identical  rule  revision  by  Delta 
denying  the  acceptance  of  live  animal 
shipments  under  density  discount  rates 
for  the  continental  United  States.  In  that 


erty  Report  for  North  Lake  located  in 
Williamson  County.  Texas,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  Hie  Respondent  filed  an  Answer  re¬ 
ceived  September  21,  1976:  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  all^ations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W., 
Washington.  D.C.,  on  November  29,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  29.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CTR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  1, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Committee  on  Rul«naking  and 
Public  Information  held  on  October  22, 
1976,  as  noticed  in  the  Federal  Register 
on  October  7,  1976  (41  FR  41208)  pur¬ 
suant  to  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463) ,  will  reconvene  on 
November  4.  1976  at  10:00  a.m.  in  the 
conference  room  of  the  Administrative 
Conference.  2120  L  Street,  NW.,  Suite 
500  Washington,  D.C. 

The  Committee  will  reconvene  to  con¬ 
tinue  its  deliberation  of  the  pending 
project  on  legislative  control  of  agency 
rulonaklng  and  to  consider  other  Com¬ 
mittee  business. 


public  to  present  oral  statemoits  at  the  order  we  Indicated  we  were  reluctant  to 
meeting;  any  member  of  the  public  may  permit  such  a  rule  to  become  effective 
file  a  written  statement  with  the  Com-  which  would  prohibit  the  acceptance  of 
mittee  before,  during  or  after  the  meet-  a  single  class  of  traffic  that  would  other- 
Ing.  wise  qualify  for  density  discount  rates. 

For  further  information  concerning  absent  a  strong  showing  by  the  carrier, 
this  Committee  meeting  contact  Em-  Delta  did  not  submit  such  a  showing  in 
mett  J.  Gavin  (202-254-7020).  Minutes  support  of  its  previous  proposal  and  it 


of  the  meeting  will  be  available  on  re¬ 
quest. 

Emmett  J.  OAvm, 
Executive  Director. 

October  22,  1976. 

[PR  Doc.76-31672  Piled  10-26-76:9:47  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-10-94;  Docket  29844] 

DELTA  AIR  LINES,  INC. 

Denial  of  Density  Discount  Rates  to  Live 
Animal  Shipments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  October,  1976. 

By  tariff  revisions^  issued  September 
21,  and  marked  to  become  effective  Octo¬ 
ber  23, 1976,  Delta  Air  Lines,  Inc.  (Delta) 
proposes  to  amend  its  rules*  providing 
density  discount  rates  to  deny  acceptance 
thereunder  of  live  animal  shipments  be¬ 
tween  the  continental  United  States  and 
San  Juan,  Puerto  Rico. 

In  support  of  its  proposal,  Elelta  as¬ 
serts,  inter  alia,  that,  because  density 
discount-rated  shipments  are  loaded  only 
after  all  other  freight,  live  animals  are 
not  an  appropriate  commodity  for  t^ 
service  as  theyjnay  be  subjected  to  de¬ 
lays  that  could  prove  uncomfortable  or 
injurious  to  the  animal’s  health,*  The 
carrier  does  not  believe  that  acceptance 
of  these  shipments  is  in  the  best  interest 
of  the  public,  the  carrier,  or  the  animals, 
and  is.  therefore,  amending  the  tariffs 
to  preclude  transportation  at  these  rates. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
rule  revision  may  be  unjust,  unreason¬ 
able.  imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  imlawful,  and  should  be  in¬ 
vestigated.  We  further  conclude  that  the 
rule  revision  should  be  suspended  pend¬ 
ing  Investigation. 

The  Board,  in  Order  76-9-149,  dated 
September  29,  1976,  instituted  an  in¬ 
vestigation  (Docket  29844)  of  and  sus- 

^ Revisions  to  Delta  Air  Lines.  Inc..  Tariff 
C.A.B.  No.  174. 

*Rule  20.  The  rule  provides  a  discount  of 
40  percent  of  the  applicable  general  com¬ 
modity  rates  for  commodities  having  a  den¬ 
sity  of  26  pounds  per  cubic  foot  or  more,  sub¬ 
ject  to  certain  limitations. 

*The  carrier  states  that  It  did  not  expect 
that  live  animal  shipments  would  achieve 
the  density  required  to  qualify  for  the  dis¬ 
count  rates  but,  since  Introducing  the  rates. 
Delta  has  had  an  occasional  animal  shipment 
which  met  the  criteria. 


has  not  done  so  for  this  one.  Since  live 
animal  dippers  are  required  to  make 
advance  arrangements  prior  to  tendering 
their  shipments,  the  carrier  can  notify 
the  shipper  of  the  likelihood  of  board¬ 
ing  delay  due  to  heavier  than  normal 
loads.  As  we  stated  in  Order  76-9-149,  in 
such  a  circumstance,  the  decision  to  ship 
or  not  is  then  at  the  discretion  of  the 
ship>per  who.  presumably,  is  better  able 
to  judge  whether  or  not  the  delay  will 
adversely  affect  his  particular  shipment. 
We  shall  consolidate  the  investigation 
instituted  of  Delta’s  current  proposal 
with  the  investigation  instituted  in 
Docket  29844  Involving  the  carrier’s  rule 
applicable  to  the  continental  United 
States. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  An  Investigation 
is  instituted  to  determine  whether  the 
provisions  in  Rule  No.  20(D)  on  1st  and 
2nd  Revised  Pages  6-B  of  Tariff  .C.A.B. 
No.  174,  Issued  by  Delta  Air  Lines,  Inc., 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  provisions,  are  or  will  be 
unjust,  imreasonable,  imjustly  discrim¬ 
inatory,  unduly  preferential,  undulv 
prejudici&l,  or  otherwise  unlawful,  and, 
if  foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  20(D) 
on  1st  and  2nd  Revised  Pages  6-B  of 
Tariff  C.A.B.  No.  174,  Issued  by  Delta  Air 
Lines,  Inc.,  are  suspended  and  their  use 
deferred  to  and  including  January  20, 
1977,  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
excent  bv  order  or  special  permission  of 
the  Board; 

3.  The  investigation  ordered  in  Para¬ 
graph  1  is  hereby  consolidated  with  that 
entitled  Rule  revision  denying^nflen.sltv 
discount  rates  to  live  animal  shipments 
proposed  by  Delta  Air  Lines,  Inc.,  Docket 
29844;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.,  and  the  Animal  Shipper 
Parties. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

James  R.  Derstine, 
AcUng  Secretary. 

I  PR  Doc.76-31406  PUed  10-26-76:8:46  am) 
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[Order  7e-10-90;  Docket  Nos.  22869  end 
26838] 

PIEDMONT  AVIATION,  INC.  AND 
WESTERN  AIR  UNES,  INC. 

Air  Freight  Rates;  Order  of  Suspension 

Ad(H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  d£^  of  October.  1976. 

By  tariff  revisions^  issued  September 
22  and  24,  and  marked  to  beccmie  effec¬ 
tive  October  22  and  25,  1976,  Piedmont 
Aviation,  Inc.  (Piedmont)  and  Western 
Air  Lines,  Inc.  (Western),  respectively, 
propose  general  increases  in  air  freight 
rates. 

Western  proposes  to  Increase  most  bulk 
and  container  general  and  specific  com¬ 
modity  standard  and  priority  service 
rat^  by  10  percent,  although  increases 
in  some  markets  range  up  to  15  percent. 
No  Increases  are  prt^josed  in  rates  to  or 
from  Honolulu/Hilo,  or  in  bulk  minimum 
charges,  container  excess  rates,  and  spe¬ 
cific  comomdlty  rates  on  human  remains. 
The  carrier  anticipates  a  net  Increase  in 
freight  revraiue  of  approximately  $2.5 
million,  or  10  percent. 

Piedmont’s  filing  represents  a  thor- 
ouedi  revision  of  Its  freight  rate  struc¬ 
ture.  Rates  are  to  be  increased  typically 
by  7  to  10  percent,  averaging  8.2  percent, 
but  some  rates  are  being  decreased  by  as 
much  as  13.6  percent  to  eliminate  long- 
and  short-ha\il  inequities.  Bulk  minimum 
charges  are  being  Increased  by  $1.00  to  a 
level  of  $14.00  i>er  shipment.  The  carrier 
also  proposes  to  add  provisions  for  “Air 
Express”  priority  air  freight  service,  with 
provisions  for  refund  of  the  premium  in 
the  event  the  shipment  does  not  move  on 
the  flight  specified  by  the  shipper.  Rates 
are  to  be  s^  at  130  percent  of  the  other¬ 
wise  applicable  standard  service  rates. 

Western  claims  that  it  is  currently  ex¬ 
periencing  a  negative  return  on  invest¬ 
ment  of  42.2  perc^t  for  freight;  that, 
even  with  the  Increase,  freight  return 
would  be  a  negative  36.7  percent;  and 
that  none  of  the  rates  exceed  105  per¬ 
cent  of  the  administrative  law  Judge’s 
costs  in  the  Domestic  Air  Freight  Rate 
Investigation  (DAPRI) ,  Docket  22859,  as 
revised  for  calendar  year  1975.  Piedmont 
asserts  that  it  suffered  a  loss  of  $28,000 
on  freight  operations  for  the  12  months 
ended  June  30, 1976,  and  that,  even  had 
the  proposed  tocrease  been  in  effect  for 
this  period,  net  return  on  investment 
would  have  be^  only  $305,000,  or  ap¬ 
proximately  6  percent. 

Both  proposals  come  within  the  scope ' 
of  DAPRI  and  the  Priority  Reserved  Air 
Freight  Rates  investigation  (PRAFRI), 
Docket  26838,  and  their  lawfulness  will  be 
determined  in  those  proceedings;  The 
Issue  now  before  the  Board  is  whether 
to  suspoMl  the  iwoposed  rates  or  to  per¬ 
mit  them  to  become  effective  pending  de- 
clsl(m. 

iRevlBloti*  to  Air  11  no  Iteiff  PubUeblng 
Oompany.  Agont,  Tartflli  CA3.  Nos.  169  and 

srr. 


The  Board  has  examined  the  proposals 
in  the  light  of  industry-average  costs* 
and  finds  that  a  limited  numb^  of  West¬ 
ern’s  rates  (both  over-100  pound  and 
undor-lOO  pound)  and  most  of  Pied¬ 
mont’s  proposed  minimum  charges,  in 
markets  less  than  500  mile6i  exceed  costs. 
In  addition,  a  few  specific  commodity 
rates  of  Western  exceed  the  general  com¬ 
modity  rates  in  the  same  markets. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  above  rates  and 
charges  should  be  suspended,  pending 
decision  in  DAFRL  The  Board  further 
concludes  that  the  corresponding  prior¬ 
ity  rates  should  be  suspended  pending  de¬ 
cision  in  PRAFRI,  inasmuch  as  they 
would  exceed  130  percent  of  the  other¬ 
wise  applicable  standard  service  general 
or  specific  commodity  rates,  which  the 
Board  has  found  is  the  maximum  pre¬ 
mium  that  should  be  allowed  pending  de¬ 
cision  in  the  investigation.*  The  balance 
of  the  Western  and  Piedmont  proposals 
does  not  exceed  industry-average  costs 
and  will  be  permitted  to  become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a) ,  403,  404,  and  1002  there¬ 
of. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Janu¬ 
ary  19,  1977,  unless  otherwise  ordered  by 
the  Board,  an4  that  no  change  be  made 
therein  during  the  period  of  suspaisicm, 
except  by  order  or  special  permiqpion  of 
the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Pied¬ 
mont  Aviation,  Inc.,  and  Western  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

James  R.  Derstine, 
Acting  Secretary. 

Appkkdix  a 

TARIFF  C.A.B.  no.  189,  ISSUED  BT  AIRLINE  TARIFF 
PUBLISHING  COICPANT,  AGENT 

1.  The  minimum  charge  per  shipment  for 
air  express  general  commodity  rates;  the 
minimum  charge  per  shipment  for  genmd 
commodity  rates,  for  and  on  behalf  of  Pied¬ 
mont  Aviation,  Inc.  on  lOth  Revised  Page 
931. 

Note. — Since  the  carrier  does  not  publish 
its  minimum  charges  on  a  point-to-point 

1  Industry-average  costs  recommended  by 
the  administrative  law  judge  in  DAPRI,  re¬ 
vised  for  cost  increases  through  the  IS 
months  ended  June  1976.  The  minimum 
charges  and  the  under-100  pound  rates  sus¬ 
pended  exceed  the  costs,  total  and  per-pound, 
respectively,  of  a  35-pound  shipment,  the  es¬ 
timated  size  of  an  average  shipment  below 
\100  pounds.  These  standards  for  small  ship¬ 
ment  rate  Increase  proposals,  which  are  based 
on  average  shipments,  appear  reasonable  for 
the  interim,  pending  decision  in  DAPRI. 
•See.  e.g..  Orders  76-7-124  and  76-7-10. 


basis,  as  a  technical  matter  it  is  necessary  to 
suspend  such  charges  on  a  syst«n-wide  basis. 

3.  The  increased  general  commodity  (GEN) 
and  prknlty  reserved  general  oommodll^ 
(OCX)  rates,  subject  to  a  minimum  weight  of 
1  pound,  between  the  point  In  dduinn  A 
and  the  points  in  Column  B  on  the  pages 
listed  in  Column  C: 


Col.  A 

CoLB 

Col.  C; 

ANC 

LAS 

39th  revised  p.  1S79. 

ANC 

MIA,  MSP 

39th  revised  p.  1880. 

ANC 

PHX,  RAP 

32d  revised  p.  138L 

ANC 

RAP 

32d  revised  p.  1382. 

ANC 

PSD 

29th  revised  p.  1384. 

BTM 

MIA 

33d  revised  p.  1387. 

OTP 

MIA 

29th  revised  p.  1400. 

LAX 

MSP 

32d  revised  p.  1414. 

MIA 

PIH,  PDX,  RNO, 
SMF.SLC.WYS. 

33d  revised  p.  1415. 

MSP 

SEA 

40th  revised  p.  1418. 

3.  The  increased  general  commodity  (OEN) 
and  priority  reserved  general  commodity 
(OCX)  rates,  subject  to  minimum  weights  of 
1,220  and  1,000  pounds,  between  ANC  and 
SMP,  on  32nd  Revised  Page  1382. 

4.  The  increased  rates  stated  to  apply  on 
SCR  0606  and  SCX  0606  subject  to  a  mini¬ 
mum  weight  of  50  poimds,  from  SEA  to  ANC 
on  29th  Revised  Page  1383. 

6.  The  increased  general  ccsnmodity  (OEN) 
and  priority  reserved  general  commodity 
(OCX)  rates,  subject  to  a  minimum  weight 
of  1  pound,  from  MIA  to  SEA  on  33rd  Revised 
Page  1415. 


EXPLANATION  OF  ABBREVIATIONS 


ANC 

Anchorage 

PDX 

Portland, 

BTM 

Butte 

Oregon 

OTP 

Great  Falls 

RAP 

Rapid  City 

LAS 

Las  Vegas 

RNO 

Reno 

LAX 

Los  Angeles 

SMF 

Sacramento 

MIA 

Mlaml/PL 

SLC 

Salt  Lake 

Lauderdale 

City 

MSP 

Minneapolis/ 

PSD 

Sioux  Falls 

St.  Paul 

SEA 

Seattte 

PHX 

Phoenix 

WYS 

West  Yellow¬ 

PIH 

Pocatello 

stone 

[FR  Doc.76-31407  Piled  10-26-76:8:46  am] 


[Docket  29647] 

SUNTOURS  LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-mtltled 
matter  is  assigned  to  be  held  on  Novem¬ 
ber  30,  1976,  at  9:30  a.m.  (local  time)  In 
Room  1003B,  North  Universal  Building, 
1875  CJonnecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  before  Administrative  Law 
Judge  Burton  S.  Kolko. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  16, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  (^tober  21, 
1976. 

Ross  L  Newmank, 
Chief  Administrative  Law  Judge, 
[PR  Doc.76-31406  Piled  10-26-76;8:46  am] 
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NOTICES 


COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-1] 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Submission  of  Funding  Plans 

The  purpose  of  this  notice  is  to  clarify 
the  method  CSA  will  utilize  in  FY  77  to 
arrive  at  funding  decisions  in  regard  to 
Emergency  Energy  Conservation  Pro¬ 
grams  funded  under  Section  222(a)  (12) 
of  the  Community  Services  Act  of  1974, 
and  to  inform  grantees  of  the  allocation 
formulae  that  will  be  used  in  this  fund¬ 
ing  process. 

This  notice  in  no  way  changes  pro¬ 
gram  policy  published  in  CSA  Instruc¬ 
tion  6143-la  and  in  the  Federal  Register 
on  July  15,  1976  (VoL  41,  No.  137,  Page 
29125).  It  simply  expands  on  the  man¬ 
agement  decision  making  process  as  out¬ 
lined  in  §  1061.30-11  (Part  9.a.  of  CSA 
Instruction  6143-la) . 

This  notice  is  effective  immediately. 
The  fact  that  winter  months,  when 
weatherization  activities  are  at  their 
peak,  are  imminent,  necessitates  this  ac¬ 
tion  in  lieu  of  the  30  day  cMiiment  period 
which  is  not  in  the  public  interest  since 
emergency  energy  conservation  activities 
must  be  in  place  prior  to  the  onset  of 
severe  climatic  conditions. 

(Sec.  602,  78  Stat.  630;  42  UA.C.  2942.) 
Effective:  October  27,  1976. 

Expiration  date:  January  31,  1977. 

Bob  (Thase, 
Acting  Director. 

APPLICABItITT 

This  Notice  is  applicable  to  grantees 
fimded  imder  Section  222(a)  (12)  of  the 
Community  Services  Act  of  1974  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

1.  Background 

On  August  16,  1976,  8  §  1061.30-1 

thn^h  1061.30-14  as  revised  (CSA  In¬ 
struction  6143-la)  became  effective.  It 
Bought  to  clarify  CSA  p(^y  in  regard  to 
the  fimding  of  energy  programs.  This 
Notice  does  not  change  CSA  policy  or 
substantially  change  any  of  the  provi¬ 
sions  of  that  subpart  (Instruction  6143- 
la). 

2.  Purpose 

The  purpose  of  tiiis  Notice  is  to  in¬ 
form  CSA  grantees  of  the  procedures 
CSA  will  implement  to  allocate  FY  77 
energy  program  funds  apprc^riated  im¬ 
der  Section  222(a)  (12)  of  the  Commu¬ 
nity  Services  Act  and  how  that  alloca¬ 
tion  is  going  to  be  made. 

3.  State  Plans 

a.  Responsibilities.  Each  State  Eco¬ 
nomic  Opportunity  Office  will  undertake 
jointly  with  the  Community  Action 
Agencies  in  each  state  the  development  of 
a  State  Funding  and  Resource  Develop¬ 
ment  Plan  for  CSA  FY  1977,  Section 
222(a)  (12)  funds.  Responsibility  for  co¬ 
ordinating  this  effort  will  reside  with  toe 
SEOO. 


b.  Timeframe.  TTie  State  idans  must  be 
submitted  to  toe  iMWroprlate 

Office  no  later  than  November  30.  1976 
and  are  to  be  accompanied  by  grant  pro¬ 
posals  developed  in  accordance  with 
8§  1061.30-1  through  30-14  (CSA  In¬ 
struction  6143-la.) 

c.  Content  of  plans.  Plans  will  be  devel¬ 
oped  in  accordance  with  funding  priori¬ 
ties  set  forth  in  d.  below,  and  on  the  basis 
of  toe  allocatimi  formula  set  forth  in 
part  4.b.  In  addition,  each  Plan  should 
be  prepared  in  anticipaticm  of  toe  prepa¬ 
ration  of  toe  State  Plan  which  will  be 
required  for  fimding  by  toe  Federal  En¬ 
ergy  Administration  under  Title  IV-A  of 
toe  new  FEA  Act  Amendments,  and 
should  be  fully  cocx^inated  with  toe  best 
available  Information  on  anticipated 
funding  levels  and  schedule  under  that 
Act. 

Each  Plan  should  include,  at  a  mini¬ 
mum: 

1.  Recommended  funding  levels  and 
program  activity  components  for  each 
project; 

il.  Whether  non-CAP  areas  within  the 
State  are  to  be  covered,  and,  if  so,  how; 

iii.  Anticipated  T/TA  needs  beyond 
that  currently  provided,  with  anticipated 
sources; 

iv.  A  fwogram  support  role  for  toe 
SBOO  which  shall  include  advocacy  for 
mobilization  of  non-CSA/FEA  resources, 
particularly  with  regard  to  manpower 
needed  for  weatherization  projects.  The 
Plan  may  provide  fOT  fundW  of  the 
SEXX)  for  such  program  support  activi¬ 
ties  in  an  amount  not  to  exceed  ten  per- 
c^t  of  the  total  State  allocation  on  con¬ 
dition  that  the  SEXX>  mobilize  at  least 
an  equal  amount  in  cash  non-C)SA/FEA 
support  for  the  program  within  toe  State 
beyond  the  non-Federal  share  already 
required.  The  Plan  shall  also  provide  toat 
where  funding  goes  through  toe  State, 
the  full  ten  percent  administrative  cost 
allowances  shall  be  passed  through  to  toe 
local  operating  agency;  and 

V.  Provision  for  coordination  with  toe 
anticipated  State  Plan  called  for  by 
toe  FEA  Act  Amendments,  title  IV-A. 

All  Plans  should  Include,  as  an  appen¬ 
dix.  a  status  report  on  all  local  Section 
222(a)  (12)  projects  within  toe  State; 
and  toe  plan  should  reflect  toe  infor¬ 
mation  contained  in  the  status  reports. 
The  status  report  should  include  for 
each  local  project,  toe  following 
information: 

i.  The  amount  of  un^pended  energy 
fxmds  as  of  October  1,  1976,  and  top  ex¬ 
pected  date  energy  funds  will  be 
exhausted; 

il.  The  number  of  houses  weatoerized 
from  July  1,  1975  to  October  1,  1976; 

iii.  Separately,  for  those  agencies 
which  engaged  in  weatherization  prior 
to  July  1,  1975,  tod  number  of  houses 
weatoeriz^  from  the  beginning  of  the 
project  up  to  July  1, 1975; 

iv.  If  the  project  Includes  a  CTrisis  In¬ 
tervention  component,  toe  number  of 
households  served  between  July  1,  1975 
and  October  J.  1976,  and  the  average 
payment  per  household; 

V.  The  amount,  kind,  and  source  on 
non-CSA  resources  mobilized  in  suppKirt 


of  Section  222(a)  (12)  projects  from 
July  1,  1975  to  October  1,  1976. 
d.  FMndtng  priorities.  Following  are  pri¬ 
vities  for  toe  flrst  allocation  of  CSA 
FY  1977  energy  funds,  with  the  overall 
goals  of  assuring  continuation  of  toe 
weatherization  program,  strengthening 
the  capability  of  local  CAAs  to  carry  out 
effective  energy  conservation  and  weath¬ 
erization  programs,  and  providing  ade¬ 
quate  resources  fv  meeting  toe  critical 
needs  of  toe  poor  and  the  near-poor  in 
the  coming  winter: 

1.  The  first  priority  will  be  to  see  that 
every  CAA  operating  an  energy  project 
designates  an  energy  coordinator  who 
will  assume  responsibility  for  toe  pro¬ 
gram  at  toe  local  level.  Where  toe  size 
of  the  program  justifies  It,  a  new  posi¬ 
tion  should  be  created.  If  possible,  other 
available  fimds  should  pay  for  the  sal¬ 
ary;  but  every  project  should  have  a 
coordinator. 

ii.  The  second  priority  will  be  to  as¬ 
sure  continuing  funds  to  operate 
weatherization  projects  through  March 
1977. 

iii.  The  third  priority  will  be  to  assure 
toat  where  a  grantee  has  identified  toe 
need,  some  funds  will  be  available  for 
last  resort  CWsis  Intervention,  as  defined 
in  §§  1061.30-1  through  30-14  (CSA  In¬ 
struction  6143-la.) 

Once  these  priorities  have  been  met. 
remaining  energy  funds  may  be  used  for 
other  eligible  activities  as  described  in 
55  1061.30-1  through  30-14  (CSA  In¬ 
struction  6143-la).  As  weatherization 
funds  become  available  from  FEIA  and 
other  sources,  levels  of  project  activity 
can  not  only  be  increased,  but  CSA  en¬ 
ergy  funds  should  then  be  used  to  ad¬ 
dress  other  energy  problems  of  toe  poor 
and  near-poor,  including  energy  conser¬ 
vation  education  and  training,  transpor¬ 
tation,  and  consumer  representation. 

4.  Allocation  Formulae 

a.  Prior  allocation — FY  75  and  76.  The 
$39.4  million  in  FY  75-76  operational 
funds  were  allocated  astollows: 

i.  First  funding  of  $16.5  million — Allo¬ 
cated  to  States  on  the  basis  of  formula 
that  arrived  at  State  share  by  multiply- 

-ing  heating  degree  days  squared  (degree 
days  weighted  by  population  for  each 
State  times  the  number  of  “owner  occu¬ 
pied  poverty  households’*  in  each  State 
(i.e.  poor  families  living  in  their  own 
homes)).  This  formula  applied  to  90% 
of  toe  $16.5  million;  10%  was  then  di¬ 
vided  among  the  twelve  coldest  States  on 
the  basis  of  degree  day  averages  for  each 
State. 

ii.  The  second  funding  of  $12.5  million ; 
($4  million  reserved  at  Headquarters). 
A^ocated  to  States  on  toe  basis  of  for¬ 
mula  that  arrived  at  State  share  by  mul¬ 
tiplying  heating  degree  days  (not 
squared)  times  statutory  percentage  of 
221  funds  that  go  to  each  State. 

The  first  allocation  was  heavily 
weighted  to  the  coldest  areas  in  order  to 
get  funds  out  to  them  flrst  before  the  on¬ 
set  of  winter.  It  also  tended  to  favor  rural 
areas  which  have  less  rental  property; 
partly  because  rural  isolation  is  more 
likely  to  result  in  serious  hardship,  and 
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partly  because  agencies  can  move  more 
quickly  <m  owner  occupied  sli^e-famlly 
dwellings  since  they  present  neither  the 
tectmlcal  problems  of  larger  buildings 
nor  the  administrative  problems  of  coor¬ 
dination  with  landlords. 

ilL  The  third  fimdlng  of  $10.4  million 
dollars  was  allocated  to  stat^  on  the  ba¬ 
sis  of  formula  that  arrived  at  R^donal 
share  by  allocating  two-sevenths  of  the 
amotmt  evenly  among  the  ten  Regions  to 
provide  for  CAAs  and  non-CAP  areas 
presently  without  energy  problems. 

Two-sevenths  or  $3.64  million,  was  al¬ 
located  among  the  Regions  on  the  basis 
of  the  amount  of  Title  X  funds  granted 
for  energy  programs  within  each  Region 
In  order  to  assure  that  the  workers  paid 
by  Title  X  fvmds  would  have  adequate 
materials  with  which  to  work;  and  three- 
sevenths  was  allocated  among  the  Re¬ 
gions  on  the  basis  of  heatin»aegree  days 
squared  times  the  number  of  poverty 
households  for  each  State  within  the 
Region. 

b.  FY  77  allocation  formula.  The  alloca¬ 
tion  of  $19  million  of  PY  77  CSA  energy 
funds  Is  based  on  a  slightly  altered  form¬ 
ula  which  reflects.  In  addition  to  the  con¬ 
cerns  which  contributed  to  the  previous 
formulations,  the  need  to  help  assure  the 
provision  to  each  local  energy  conserva- 
tl(m  project  of  an  amount  sufBcient  to 
strengthen  the  local  project  capability 
and  staffing,  as  well  as  a  recognition  of 
the  high  priority  placed  by  local  projects 
on  assisting  the  elderly.  Consequently, 
the  state-by-state  allocation  for  FY  77 
Is  based  on: 

I.  A  flat  allocation  of  $6,000  to  each 
local  energy  project  within  the  State; 

II.  Duplication  of  the  last  PY  76  allo¬ 
cation  of  $3.64  million  In  proportion  to 
the  amount  of  EDA  Title  X  Weatheriza- 
tion  project  funds  aw’arded  to  each  State; 
and 

ill.  The  allocation  of  the  remaining 
$10.02  million  under  a  formula  that  in¬ 
cludes  the  combination  of  two  factors: 
first,  the  number  of  poverty  households 
multiplied  by  the  State’s  heating  degree 
days  squared,  which  Is  rated  ten,  and 
second,  the  state’s  proportion  of  persons 
slxty-flve  and  older  who  are  imder  125 
percent  of  the  poverty  line,  which  Is  rated 
one. 

[FR  Doc.76-31287  Piled  10-26-76;8;45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 
DEVELOPMENT  AND  DEMONSTRATION 

Meeting 

'The  Energy  Research  and  Develof)- 
ment  Administration  (ERDA)  will  hold 
the  sixth  in  the  series  (and  fourth  during 
1976)  of  public  meetings  on  Its  National 
Plan  for  Energy  Research,  Development 
and  Demonstration:  Creating  Energy 
Choices  for  the  Future  (ERDA  76) .  The 
meeting  will  be  held  November  29,  30  and 
December  1  at  the  Statler  Hilton  Hotel 
in  Boston,  Massachusetts.  Registration 
begins  at  6:30  pm  on  November  29. 


NOTICES 

’Ihe  purpose  of  the  public  meetings  Is 
to  acquaint  the  public  with  ERDA’s  Imig- 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  all  aspects  of 
Federal  energy  research,  development 
and  demonstration,  including  emerging 
energy  technologies.  It  Is  ERDA’s  Intent 
to  conduct  a  meaningful  dlalogrue  with 
local,  stete  and  regional  groups  and  citi¬ 
zens  concerning  regional  energy  issues. 
These  meetings  are  a  major  element  in 
that  process.  Details,  times  and  locations 
of  any  additional  public  meetings  will  be 
announced  In  future  notices. 

The  format  of  the  public  meetings  in¬ 
cludes  panels  composed  primarily  of,. 
ERDA  Assistant  Administrators  respon¬ 
sible  for  the  energy  production,  environ¬ 
ment  and  safety,  and  conservation  tech¬ 
nologies  described  In  the  National  Plan. 
These  panels  will  explain  the  purpose 
and  content  of  the  Plan  and  rec^ve  the 
comments  of  the  public.  The  moderator 
for  the  sessions  will  be  annoimced  prior 
to  each  public  meeting. 

Single  copies  of  the  Plan  may  be  ob¬ 
tained  by  writing  to  ERDA,  Technical  In¬ 
formation  Center,  P.O.  Box  62,  Oak 
Ridge,  Tennessee  37830.  Copies  will  also 
be  available  for  inspection  at  ERDA 
Headquarters  (20  Massachusetts  Avenue, 
NW,  Washington,  DC)  and  at  all  ERDA 
Operations  Offices. 

A  notice  of  Intent  to  make  a  presenta¬ 
tion  at  the  Boston  meeting  should  be 
addressed  to  Alan  Smith,  Coordinator, 
9800  South  Cfiss  Avenue,  Argonne, 
Illinois  60439  or  you  may  call,  toll  free, 
800-323-1868.  This  notice  of  intent  should 
set  forth: 

1.  The  name  and  address  of  the  partici¬ 
pant; 

2.  The  nature  of  the  participant’s  Interest 
in  the  National  Plan,  and  the  participant’s 
organizational  affiliatkm,  if  any, 

3.  The  length  of  time  requested  tor  the 
presentation;  and, 

4.  Where  practicable,  the  text  of  any 
statements  to  be  presented,  or  a  reasonably 
detailed  summary  thereof. 

The  notice  to  make  a  presentation 
must  be  received  no  lata*  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full  time  requested,  but,  in 
order  to  assure  all  participants  a  fair 
opportunity  to  present  their  views  within 
the  time  constraints,  the  presentations 
may  be  limited  In  len^h.  Interested  per¬ 
sons  who  have  not  flled  a  timely  notice 
of  Intent  to  make  a  presentation  may 
notify  the  moderator  during  the  meeting 
of  their  desire  to  become  participants.  If 
time  permits,  the  moderator  will  allow 
these  persons  the  opportunity  to  make 
formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of  the 
audience  to  pose  appropriate  questions 
to  the  panel.  Persons  who  do  not  wish 
to  make  an  oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state¬ 
ment  to  ERDA  for  consideration.  The 
statements  should  be  sent  to  the  afore¬ 
mentioned  Argonne,  Illinois  address. 
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Dated- at  Washington,  D.C.  this  20th 
day  of  October  ,1076. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Raymond  O.  Romatowskx, 
Assistant  Administrator 
for  Administration. 

[PR  Doc.76-31302  PUed  10-26-76;8:46  am] 


TASK  FORCE  ON  DEMONSTRATION  PROJ¬ 
ECTS  AS  A  COMMERCIAUZAHON  IN¬ 
CENTIVE 

Notice  of  Extension 

CXiTOBER  26,  1976. 

On  September  30,  1975,  ERDA  pub¬ 
lished  in  the  Federal  Register  (VoL  40, 
page  44866)  a  Determination  to  Estab¬ 
lish  a  ’Task  Force  on  Demonstration  Proj¬ 
ects  as  a  Commercialization  mcoitlve. 

On  June  28,  1976,  ERDA  extended  the 
duration  of  the  committee  by  a  Federal 
Register  Notice  (V<A.  41,  No.  125)  to  Oc¬ 
tober  31,  1976.  Said  notices  are  hereby 
amended  to  extend  the  duratlmi  of  the 
Task  Force  to  February  28, 1977. 1  hweby 
certify  that  this  extension  Is  In  the  pub¬ 
lic  interest  In  order  for  the  Ta^  Fari»  to 
prepare  and  deliver  a  flnal  report. 

■The  Task  Force  will  continue  to  op-  '  ' 

erate  in  accordance  with  the  provisions  < 

of  the  Federal  Advisory  Committee  Act  . 

(Pub.  L.  92-463) ,  ERDA  policy  and  pro- 
cediu^,  OMB  Circular  No.  A-63  (Re¬ 
vised),  and  other  directives  and  Instruc¬ 
tions  Issued  In  Implonentation  of  that 
Act 

This  determination  follows  consulta¬ 
tion  with  the  Office  of  Management  and 
Budget  pursuant  to  the  relevant  sections 
of  the  Federal  Advisory  Comniittee  Act 
and  OMB  Circular  No.  A-63  (Revised) . 

Robert  C.  Seamans,  Jr., 

Administrator. 

[PR  Dpc.76-31613  Piled  10-26-76;  10: 36  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NEW  VHF  STATIONS;  TELEVISION  TABLE 
OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply  To 

Opposition  To  Petition  for  Rule  Making 

Adopted:  October  18,  1976. 

Released:  October  20,  1976. 

In  the  matter  of  petition  for  rule  mak¬ 
ing  to  Amend  Television  Table  of  Assign¬ 
ments  to  Add  New  VHF  Stations  In  the 
Top  100  Markets  and  to  Insure  that  the 
New  Stations  Maximize  Diversity  of 
Ownership,  Control  and  Programming, 
Docket  No.  20418,  RM-2346,  RM-2727. 

1.  This  proceeding  was  begun  In  order 
to  consider  the  arguments  relating  to  the 
making  of  additional  VHF  television 
channel  assignments  to  various  commim- 
Itles.  The  channel  proposals  suggested 
for  consideration  are  those  set  forth  in 
OTP  Reports  of  October  1973  and  May 
1974. 

2.  The  Group  for  the  Advancement  of 
Television  Service  (“GATS*0  filed  time¬ 
ly  comments  in  this  proceeding  In  which 
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It  urged  ^e  assignment  of  CSiannei  8  to 
Johnstown,  Pennsylvania.  This  diannd 
prcQX)sal  was  not  Included  In  OTP’s  Re¬ 
ports  and  would  create  a  short-spacing 
to  the  existing  Channd  8  operation  at 
Lancaster.  Pennsylvania.  Stune  months 
later.  aft»  the  deadline  far  filing  c<xn- 
ments  had  pcussed.  GATS  filed  Its  Peti¬ 
tion  for  Acceptance  of  Supplemoital 
Comments.  The  suppl^ental  comments 
consisted  of  engineering  data  In  support 
of  the  channel  pit^osal  which  had  been 
made  earlier.  OATS  did  mot  serve  a  copy 
of  this  petlticm  on  WGAL  Television, 
Inc^  licensee  of  Channel  8  at  Lancaster, 
which  became  aware  of  It  only  In  con¬ 
nection  with  its  efforts  to  prepare  a  re¬ 
sponse  to  another  petition  ^ed  by  GATS. 
That  petition.  RM-2727.  also  proposed 
the  Channel  8  assignment  at  Johnstown. 
WGAL  Television.  Inc.  sought  an  exten¬ 
sion  of  time  In  order  to  respond  to  the 
GATS  filing  In  this  proceeding  and  a 
like  extension  to  respond  to  the  separate 
petition  for  rule  making.  In  an  Order* 
granting  WGAL  Television,  Inc.'s  request 
for  extension  of  time  the  Cmnmisslon 
also  Incmporated  the  GATS  petition  for 
rule  making  (RM-2727)  Into  this  pro¬ 
ceeding.  Timely  oppositions  were  filed 
by  WGAL  Television.  Inc.  and  St(mer 
Broadcasting  Company  to  the  GATS  pe¬ 
tition  for  rule  making. 

3.  On  October  12.  1976,  OATS  filed  a 
request  for  an  extenslcm  (ff  time  to  and 
Including  October  18,  1976,  in  which  to 
file  a  reply  to  the  above-mentioned  op¬ 
positions.  OATS  states  that  vhen  the 
Order  Incorporating  Its  petition  into  the 
proceeding  was  gnmted,  the  Commis¬ 
sion  did  not  discuss  the  effect  of  such  In- 
corporaticm  on  OATS’  procedural  lights. 

4.  We  note  that  had  not  the  petition  of 
GATS  (RM-2727)  been  Incorporated  Into 
this  proceeding  the  parties  would  have 
been  allowed  to  file  replies  to  oppositions 
to  the  petition.  On  this  basis  and  the 
fact  that  GATS  has  been  authorized  by 
counsel  for  the  licensees  of  WGAL-TV 
and  WJW-TV  to  state  they  have  no  ob¬ 
jection  to  this  requested  extension,  we 
are  granting  the  additional  time  for 
GATS  to  file  Its  reply  to  the  oppositions 
filed  by  WGAL  Television,  Inc.,  licensee 
of  Station  WGAL-TV,  Lancaster.  Pen¬ 
nsylvania.  and  Storer  Broadcast  Com¬ 
pany.  licensee  of  Statlcm  WJW-TV. 
(nevelan(i,  Ohio. 

5.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  a  reply  to  the  oppositions 
to  the  petition  for  rulemaking.  RM-2727 
only,  is  extended  to  and  Including  Octo¬ 
ber  18,  1976. 

6.  This  action  is  taken  pursuant  to  au¬ 
thority  found  In  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Commxmlcatlons  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson,  ~ 

Chief,  Broadcast  Bureau. 

1  Order  Extending  Time  to  Respond  to  Sup¬ 
plemental  OommentB,  adopted  August  35, 
1976.  ICmeo  No.  71460—,  (41  PR  87154),  Sep- 
temtm  3.  1976. 

[PR  Doc.76-31393  PUed  10-26-76;  8: 45  amj 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  PAaFIC  FAR 
EAST  LINE 

Agreement  Filed 

Notice  Is  hereby  given  that  tfie  follow¬ 
ing  agreement  has  been  filed  with  the 
Cmnmisslon  for  wproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ctfBce  of  the  Federal  Mari¬ 
time  Commisslim,  1100  L  Street,  N.W.. 
Ro<Hn  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orteans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  CTomments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Cmnmlsslcm.  Washington, 
D.C..  20573,  on  or  before  November  11, 
1976.  Any  person  desiring  a  hearing  (m 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlscriminatlcm 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  Utilted  States  is  alleged, 
the  stat^ent  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Leslie  E.  StiU,  Jr.  Deputy  City  Att<xiiey, 

OfiOces  of  the  City  Attorney  axid  I^mg 

Beach,  Suite  600  City  Hall,  Long  Becwsh,  ■ 

Callfomla  90602. 

Agreement  No.  T-3362,  between  City 
of  Long  Beach  and  Pacific  Far  East  Line 
(PFEIL)  provides  for  the  one-year  non¬ 
exclusive  preferential  assignment  to 
PFEL  of  facilities  at  Berth  7.  Pier  A.  at 
the  Port  of  Long  Beach  tor  (^leration  as 
a  marine  terminal.  As  cixnpensation,  the 
agreement  provides  for  an  app(H*tlon- 
ment  of  tariff  charges  after  a  minimum 
revenue  tonnage  figure  has  been  reached. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-31411  Piled  10-26-76:8:45  am] 

CITY  OF  LOS  ANGELES  AND  MASON 
TERMINALS  INC. 

Agreement  Filed 

Notice  is  hereby  givoi  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  tar  approval  iiursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814.) 


Intoested  parties  may  Inspect  and 
obtain  a  eopy  of  the  agreement  at  the 
Washington  oCBce  oi  the  Federal  Mari¬ 
time  OommlKkm.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
YoHl  N.Y..  New  Orleans.  Louisiana,  San 
Rancdsco,  Callfomla,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  fiH  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C.,  20573,  OTi  or  before  November  16, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  ci  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegatlcm  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  Uie  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  <rf  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Prank  Wegner,  Deputy  City  Attorney,  City 
Loe  Angeles,  Harbor  Division,  P.O.  Box 

151.  San  Pedro,  OallfomJa  90733. 

Agreement  No.  T-2356-3,  between  the 
City  of  Los  Angeles  and  Matson  Term¬ 
inals,  Inc.,  (Matson)  modifies  the  parties’ 
basic  agreement  providing  for  the  pre¬ 
ferential  berth  assignment  of  approx¬ 
imately  45  acres  and  wharf  area  at 
Berths  207-209.  ’The  purpose  of  the  mod¬ 
ification  Is  to  extend  the  basic  agree¬ 
ment’s  term  for  an  additional  period  of 
two  miHiths,  or  until  such  time  as  a  new 
-  preferential  berth  assignment  super¬ 
seding  Agreement  No.  T-2356  Is  awwoved 
by  the  Federal  Maritime  Commission  and 
becomes  effective,  If  such  effective  date 
occurs  prlOT  to  January  31,  1977.  As 
compensatlcm,  Matson  will  continue  to 
pay  at  the  rate  set  forth  in  the  basic 
agreement  as  a  credit  against  the  com¬ 
pensation  due  imder  the  new  preferential 
berth  assignment  that  will  suceed  Agree¬ 
ment  No.  T-2356-3  provided  that  the  new 
preferential  berth  assignment  is  ap¬ 
proved  by  the  Federal  Maritime  CMn- 
misslon. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  21, 1976. 

•  Francis  C.  Hurney, 

'  Secretary. 

(PR  Doc.76-31412  Plied  10-26-76:8:45  am] 

MEDitERRANEAN/NORTH  PACIFIC  COAST 

FREIGHT  CONFERENCE  AND  JOHNSON 

SCANSTAR 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U^.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washlngtcm  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W^ 
Boom  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Conunents  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  16, 

1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by :  , 

John  R.  Attanaslo,  Esquire,  Bllllg,  Sher  & 

Jones,  P.C.,  2033  K  Street  NW.,  Washing¬ 
ton.  D.C.  20006,  and 

Wade  8.  Hooker,  Jr.,  Esquire,  Casey,  Lane  A 

Mittendm^,  26  Broadway,  New  York,  New 

York  10004. 

Agreement  No.  10156-1,  among  the 
I>artles  to  the  above-name^  agreement, 
is  a  request  for  extension  of  the  term  of 
the  agreement  through  December  31, 

1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  20, 1976. 

Francis  C.  Hurney, 
Secretary- 

[FR  Doc.76-31413  Piled  10-26-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CP69-41,  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change 

October  18,  1976. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”)  on 
September  30,  1976,  tendered  for  filing 
the  following  five  (5)  tariff  sheets  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Substitute  First  Revised  Sheet  No.  10-A 
Substitute  Second  Revised  Sheet  No.  19 
Original  Sheet  No.  19-A 
Second  Revised  Sheet  No.  20 
Second  Substitute  First  Revised  Sheet  No.  25 

Algonquin  Gas  states  that  their  filing 
is  to  comply  with  Ordering  Paragraph 
(C)  of  the  Federal  Power  Commission’s 


order  (“Order”)  Issued  Sept^nb«:  17, 
1976  which  aig>roved  a  settlement  in 
Docket  Nos.  CP69-41,  et  aL,  and  RP75- 
88  (“Settlement”).  On  Substitute  First 
Revised  Sheet  No.  10-A,  the  Demand 
Charge  per  Day  imder  Rate  Schedule 
SNG-1,  which  governs  the  sale  of  syn¬ 
thetic  gas  produced  by  the  SNG  plant  of 
Algonquin  Gas’  wholly  owned  subsidiary, 
Algonquin  SNG,  Inc.,  is  reduced  from  the 
$1,402  level  previously  filed  (PFAC  filing 
dated  SQitember  15,  1976)  to  the  $1,353 
level  specified  in  the  above-described 
Settlement. 

Like  the  rate  reduction  on  Sheet  No. 
10-A,  Sheet  Nos.  19-A  and  20  implement 
the  express  provisions  of  the  Settlement 
and  are  being  filed  to  comply  with  the 
Commission’s  Order.  The  remaining 
tariff  sheets  reflect  certain  format 
changes  which  Algonquin  Gas  states  are 
of  a  non-controversial  nature.  All  of  such 
format  changes  have  previously  been  re¬ 
flected  in  various  tariff  filings  of  Algon¬ 
quin  (3as  which  were  rejected  as  a  result 
of  the  controversy  now  ended  with  the 
approval  of  the  Settlement. 

The  proposed  effective  date  of  all  of 
the  tariff  sheets  is  October  16,  1976,  in 
order  to  coordinate  the  reduc^  SNG-1 
Commodity  Charge  and  surcharge  credit 
with  the  earliest  day  which  SNG  can  be 
tendered  to  customers  under  Rate  Sched¬ 
ule  SNG-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31319  Filed  10-26-76:8:45  am] 


[Dbcket  No.  RP72-110.  (PGA76-1)] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate.Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

October  18,  1976. 

Take  notice  that  Algonqun  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”) ,  on 
October  8,  1976,  tendered  for  flling 
Twenty-Second  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  section 
17  of  the  general  terms  and  conditions 
of  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  ’The  rate  change  is  being 
filed  to  reflect  a  reduction  in  Texas  East¬ 
ern  Transmission  Corporation’s  rates  due 


to  repayments  of  advance  payments  for 
gas  pursuant  to  Article  V  of  the  Stipula¬ 
tion  and  Agreement  in  Docket  No.  RP74- 
41. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  A  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C^itol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTFR  1.8,  1.10).  All  such  peti- 
ticKis  or  protests  should  be  filed  on  or  be¬ 
fore  October  29,  1976.  Protests  will  be 
co^idered  by  the  Commission  in  deter- 
mming  the  appropriate  action  to  be 
ta^n,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flling  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-31323  Filed  10-26-76:8:46  am] 

[JJocket  No.  RP76-761 
COLORADO  INTERSTATE  GAS  CO. 

Filing  of  Settlement  Agreement 

October  18,  1976. 

Take  notice  that  on  Octob^  1,  1976, 
Colorado  Interstate  Gas  Company  sub¬ 
mitted  a  pxx^osed  settlement  agreonent 
in  the  above-entitled  proceeding.  The 
agreement  if  approved,  would  res(flve  all 
Issues  in  tiie  proceeding  with  the  excep¬ 
tion  of  certain  specific  Issues  which  are 
reserved  pending  the  Commission’s  deci¬ 
sion  in  Colorado’s  prior  rate  Docket  No. 
RP75-86,  et  al.  On  October  5,  1976,  the 
Presiding  Law  Judge  certified  the  record 
of  this  proceeding  to  the  Ccanmission  for 
its  consideration  in  ruling  on  the  settle¬ 
ment. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  settlement  agreement  to,  the 
Federal  Power  Commission,  825  North 
Cfapitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  November  16,  1976. 
Reply  comments  may  be  sulHnitted  on  or 
before  November  29, 1976.  ’The  settlranent 
agreement  is  on  file  with  t^  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.76-S1327  Filed  10-26-76:8:45  am) 

[Rate  Schedule  Nos.  52.  etc  j 

ENERGY  RESERVES  GROUP,  INC.  ET  AL. 

Rate  Change  Filings 

October  18,  1976. 

Take  notice  that  the  producers  listed 
in  tile  Appendix  attached  below  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  basM 
<m  the  interpretation  of  vintaging  con¬ 
cepts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 
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The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix  be¬ 
low. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
filings  should  on  or  before  Novenfijer  8, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 


NOTiCES 

mission’s  i*ules  of  practice  and  procedure 
(18  CFR  1.8  or  1.1(0.  A  protest  win  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  purty  wishing  to  be¬ 
come  a  party  to  a  proceeding  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Rate 

Filine  Date  Producer  ^  schedule  Buyer  Area 

•  No.  * 


Sept.  30, 1976  Energy  Reserves  Group,  Inc.,  P.O. 


Box  1201,  Wichita,  Eans.  67^1. 

Do . .do... . - . . . . 

Oct.  1,  1976  Texaco  Inc.,  P.O.  Box  52332,  Houston, 
Tex.  77052. 

Do . Amoco  Production  Co.,  P.O.  Box 50879, 

New  Orleans,  La.  70150. 

Do . do . 

Do . Atlantic  Richfield  Co.,  P.O.  Box  2819, 


Dftll&s  Tex.  75221. 

Oct.  4,  1976  Warren  Petroleum  Co.,  a  division  of 
Gulf  Oil  Corn.,  P.O.  Box  2100, 
Houston,  Tex.  77001. 

Oct.  7,  1976  Kerr-McGee  Corn.,  Kerr-McGee  Cen¬ 
ter,  Oklahoma  City,  Okla.  73125. 

Oct.  8,  1976  Cities  Service  Oil  Co.,  P.O.  Box  300, 
Tulsa,  Okla.  74102.  _ 

[FR  Doc.76-31333  F 


52  Michigan  Wisconsin  Pipe  South  Louisiana. 
Line  Co. 

100  Northwest  Pipeline  Corp.. .  Rocky  MountaJn.- 
154  Teimessee  Gas  Pipeline  Co.  Texas  gulf  coast. 

173  Columbia  Gas  Transmis-  Southern  Louisi- 
sion  Corp.  ana. 

384  . do .  Do. 

519 . do .  Do. 

35  Cities  Service  Gas  Co . Other  Southwest. 

47 . do .  Do. 

42 . do .  Da 


10-26-76:8:45  am] 


(Docket  No.  RP74-50-51 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
FLORIDA  HYDROCARBONS  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  15,  1976. 

The  Ft.  Pierce  Utility  Authority  of  the 
City  of  Ft.  Pierce,  the  Gainesville-Ala- 
chua  Coimty  Regional  Electric  Water 
and  Sewer  Utilities,  the  Sebring  Utilities 
Commission  and  the  Cities  of  Homestead, 
Kissimmee,  liakeland,  Starke  and  Talla¬ 
hassee,  Florida  (Cities)  on  September  17, 
1976,  applied  for  rehearing  x)f  the  Com¬ 
mission’s  Opinion  No.  774,  issued  Aug¬ 
ust  18,  1976,  in  the  above  proceeding. 

Cities’  application  for  rehearing  raises 
numerous  Issues  which  require  further 
consideration  by  the  Commission  than  is 
afforded  by  the  statutory  30-day  period.^ 

The  Commission  finds:  The  applica¬ 
tion  for  rehearing  filed  by  Cfities  on  Sep¬ 
tember  17,  1976,  should  be  granted  for 
further  consideration. 

The  Commission  orders:  The  applica¬ 
tion  for  rehearing  filed  by  Cities  is  hereby 
granted  for  purposes  of  further  consid¬ 
eration. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


1  On  September  15, 1976,  Florida  Gas  Trans¬ 
mission  Company  filed  a  motion  for  clar¬ 
ification  of  Opinion  No.  774  with  respect  to 
deliveries  of  gas  to  Florida  Hydrocarbons 
Company  before  application  was  made  for 
extraordinary  relief.  The  Commission  intends 
to  act  on  this  motion  at  the  time  it  acts  on 
the  application  for  rehearing. 

[FR  Doc.76-31332  Filed  10-26-76;8:45  aip] 


[Docket  No.  RP72-32  (PQA76-2)  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 

Proposed  Changes  in  Tariff 

October  18,  1976. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas-Ne¬ 
braska)  on  September  30,  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Increased  jurisdictional-  cost  of  pur¬ 
chased  gas  proposed  to  be  recovered  here¬ 
in  reflects  the  increased  jurisdictional 
cost  of  gas  in  this  ai^lication  over  the 
amount  contained  in  Kansas-Nebraska’s 
general  revenue  increase  in  Docket  No. 
RP76-8,  effective  March  14,  1976.  Kan¬ 
sas-Nebraska  states  that  such  adjust¬ 
ment  reflects  actual  and  estimated  in¬ 
creased  purchased  gas  costs  such  as  pre¬ 
scribed  and  specified  in  Section  19  of 
Kansas-Nebraska’s  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  This  filing 
is  proposed  to  be  effective  December  1, 
1976. 

Copies  of  the  filing  have  been  served  on 
the  company’s  jurisdictional  customers 
and  other  interested  persons,  including 
public  bodies. 

Any  person  desiring  to  be  heard  or 
protest  such  filing  ^ould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make  pro¬ 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petlticm  to  intervene.  Copies  of  this 
filing  are  on  file  at  the  Commission  and 
are  available  for  public  iiispection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31328  Filed  10-26-76:8:45  am] 


[Docket  No.  BP76-100] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Conference 

October  18, 1976. 

Take  notice  that  at  10  am,  November 
11, 1976,  Staff  will  convene  Informal  con¬ 
ference  of  all  interested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  in  Room  3200  at 
the  offices  of  the  Federal  Power  Commis¬ 
sion,  941  North  Capitol  Street,  NE,  Wash¬ 
ington,  D.C.  20426. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend  tiie  in¬ 
formal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to  in¬ 
tervene  by  order  of  the  Commission,  at¬ 
tendance  at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding,  and  all  of  the  jurisdictional  cus¬ 
tomers. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31330  Filed  10-26-76:8:45  am] 


[Docket  No.  F:R77-1] 

MISSISSIPPI  POWER  CO. 

Tariff  Change 

October  18,  1976. 

Take  notice  that  Mississippi  Power 
Company  on  October  1, 1976,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Tariff,  Original  Volume  No.  1.  The 
proposed  changes  would  increase  rev¬ 
enues  from  jurisdictional  sales  and  serv¬ 
ice  by  $4,536,000  based  on  the  12-month 
period  ending  October  31,  1977.  A  cus¬ 
tomer  service  charge  per  delivery  point 
has  been  added,  the  KW  and  KWH 
charges  increased.  The  only  change  in 
the  Fuel  Adjustment  clause  was  to  raise 
the  amount  included  in  its  base. 

The  Company  estimates  its  rate  of  re¬ 
turn  on  its  properties  devoted  to  serving 
the  cooperative  Electric  Power  Associa¬ 
tions  to  be  4.22  percent  from  revenues 
which  it  would  receive  under  its  existing 
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tariff  during  the  year  ending  October  31, 
1977.  The  Ccnnpany  states  that  such  re¬ 
turn  is  less  than  the  Company’s  em¬ 
bedded  cost  of  debt,  and  preferred  stock, 
and  is  inadequate  to  attract  capital  re¬ 
quired  by  the  Company  to  pay  for  neces¬ 
sary  expansions  of  its  electric  plant. 

Postil  of  the  filing  has  been  accom¬ 
plished  with  the  public  utility’s  Jurisdic¬ 
tional  customers  and  Mississippi  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  dr  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  i§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-31329  Piled  10-26-76:8:46  am] 


[Docket  No.  CP74-1871 

MONTANA  POWER  CO. 

Petition  To  Amend 

October  18, 1976. 

Take  notice  that  on  October  7,  1976, 
Montana  Pow^  Company  (Petitioner), 
40  East  Broadway,  Butte,  Montana  59701, 
filed  in  Docket  No.  CP74-187  a  petition 
to  amend,  pursuant  to  section  3  of  the 
Natural  Gas  Act,  the  Commission’s  order 
of  September  9,  1976,  by  authorizing  pe¬ 
titioner  to  continue  the  importation  of 
natural  gas  from  Canada  to  the  United 
States  at  the  Increased  border  price  of 
$1.94  (Canadian)  per  million  Btu’s  ef¬ 
fective  January  1, 1977,  all  as  more  fully 
set  forth  in  said  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  June  17, 1976, 
the  National  Energy  Board  of  Canada 
(NEB)  issued  an  order  increasing  the 
border  price  of  natural  gas  Imported  by 
the  petitioner  to  $1.80  per  million  Btu’s 
(Canadian)  effective  September  10, 1976, 
and  to  $1.94  per  million  Btu’s  (Canadi¬ 
an)  effective  January  1, 1977. 

On  September  9, 1976,  the  Commission 
in  the  instant  docket  Issued  its  Order 
Amending  Import  Authorization  pur¬ 
suant  to  section  3  of  the  Natural  Oas 
Act  wherein  Petitioner  was  authorized 
to  import  natural  gas  from  Canada  pur¬ 
chased  from  its  subsidiary  Canadian 
supplier,  Canadian-Montana  Pipeline 
Company,  at  the  price  of  $1.80  per  mil¬ 
lion  Btu’s  (Canadian)  effective  Septem¬ 
ber  10.  1976.  Petitioner,  now  requests 
that  its  import  authorization  be  fiirther 
amended  to  authorize  the  importation  of 
natural  gas  at  the  price  of  $1.94  per  mil¬ 
lion  Btu’s  (Canadian) . 


Petitioner  further  states  that  it  im¬ 
ports  from  Canada  more  than  70  percent 
of  the  natural  gas  supply  necessary  to 
serve  its  market  and  that  the  ability  of 
the  Petitioner  to  meet  its  murket  require¬ 
ments  and  avoid  curtailment  of  service 
directly  depends  on  the  continued  impor¬ 
tation  of  natural  gas  under  the  authori¬ 
zation  heretofore  granted  in  the  subject 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  9,  1976,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  Uie  Conunission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  paiides  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31320  Filed  10-26-76:8:46  am] 


[Docket  No.  BF74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Petition  for  Approval  of  Rates  as  Filed,  Dis¬ 
missal  of  Further  Proceedings,  and  Ter¬ 
mination  of  Docket 

October  18, 1976. 

Take  notice  that  on  September  10. 
1976,  National  Fuel  Gas  Supply  Corpo¬ 
ration  filed  in  this  docket  the  above- 
styled  petition  together  with  related,  at¬ 
tached  supporting  materials. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  Na¬ 
tional  Fuel’s  petition.  All  such  comments 
should  be  submitted  to  the  Federal  Pow¬ 
er  Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  before 
November  12, 1976.  Copies  of  the  petition 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31326  Filed  10-26-76:8:45  am] 


(Docket  No.  RP74-100  (PGA77-1)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

October  18,  1976. 

Take  notice  that  on  October  1,  1976 
National  Fuel  Oas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Ninth  Revised  Sheet  No.  4,  pro¬ 
posed  to  be  effective  November  1,  1976. 

National  states  that  the  scde  purpose 
oi  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provisions  in  sectioA  17  of  ^e  general 
terms  and  conditions  and  to  increase  its 
rates  based  on  Increased  purchased  gas 


4hoi 

cost  resulting  from  rate  increases  pur¬ 
suant  to  Opinion  No.  770  as  modified  by 
Cmnmission  Order  Modifying  Opinion 
No.  770,  dated  September  22,  1976.  Na¬ 
tional  further  states  that  Ninth  Re¬ 
vised  Tariff  Sheet  No.  4  reflects  an  ad¬ 
justment  of  34.16^  per  Mcf.  The  pur¬ 
chased  gas  cost  adjustment  provides  for 
the  recovery  of  $65,817,688  annually, 
while  the  svucharge  provides  fm:  the  re¬ 
covery  of  def«Ted  pmnhase  gas  costs 
Idus  carrying  charges  of  $1,150,428  over 
the  tweive-m(mth  period  November  1976 
through  October  1977. 

It  is  stated  that  copies  oT  this  filing 
have  been  mailed  to  all  of  its  Jurisdic¬ 
tional  customers  and  affected  state  reg¬ 
ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
CommissitHi’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  27,  1976.  Protests  will  be 
considered  by  the  Commissimi  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31326  Piled  10-26-76:8:45  am] 


[Docket  Nob.  RP72-116  (PaA76-6) , 
RP79-116,  (PGA76-6a)] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  Revised  Tariff  Sheets 

October  18, 1976. 

Take  notice  that  on  September  20, 
1976,  and  October  4,  1976,  Oklahcmia 
Natural  Gas  Gathering  Corporation 
(Oklahoma)  tendered  for  filing  Eleventh 
Revised  Sheet  PGA-1  (PGA76-5)  and 
Amended  Eleventh  Revised  Sheet  PGA-1 
(PGA-76-5a) ,  respectively.  Oklahoma 
states  that  Amended  Eleventh  Revised 
Sheet  PGA-1  (Amended  Sheet)  is  in¬ 
tended  to  replace  Eleventh  Revised  Sheet 
PGA-1. 

Oklahoma  states  that  the  Amended 
Sheet  will  beccune  effective  on  October  27, 
1976,  and  revise  its  Base  Tariff  Rate  to 
fiow  through  the  increase  in  the  sys¬ 
tem  cost  of  purchase  gas  and  recover 
the  balance  accumulated  in  the  imrecov- 
ered  purchased  gas  cost  accoimt  at 
March  31, 1976.  The  Company  states  fur¬ 
ther  that  a  surcharge  is  also  included  to 
recover  the  increases  in  gas  cost  attrib¬ 
utable  to  Opinion  Nos.  770  and  742-A, 
which  will  be  incmred  prior  to  Octo¬ 
ber  27,  1976.  According  to  the  Company, 
the  surcharge  will  remain  in  effect  on 
sales  made  through  October  26,  1977. 
Said  surcharge  includes  a  nine  percent 
canylng  charge,  states  Oklahoma. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Cfmunission.  825  North  Capi¬ 
tol  Street,  NE^  Washington,  D.C.  20426, 
in  accordance  with  §5  1-8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-31321  PUed  10-26-76;8:45  am] 


[Docket  No.  RP73-92  (PGA76-5)  ] 

RATON  NATURAL  GAS  CO. 

Change  in  Rates 

October  18, 1976. 

Take  notice  that  Raton  Natural  Qas 
C(Hnpany  (Raton)  on  October  8,  1976, 
tendered  for  filing,  proposed  changes  in 
its  PE*C  Gas  Tariff,  Volume  No.  1,  con¬ 
sisting  of  Thirteenth  Revised  Sheet  No. 
3a.  The  chsmge  in  rates  is  for  jurisdic¬ 
tional  Gas  Service. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by, 
and  will  compensate  Raton  only  for,  in¬ 
creases  in  the  cost  of  gas  purchased  from 
Colorado  teterstate  Gas  Company 
(CIG) .  The  tracking  of  CHG  gas  cost  in¬ 
crease  of  15.35^  per  MCP  of  Commodity 
results  in  increased  rates  to  95.54^  per 
MCP  Commodity.  The  annual  revenue 
increase  by  reason  of  the  tracking 
amoimts  to  $175,914. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CJFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  2, 1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
smts  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-31324  Piled  10-26-76:8:45  am] 


SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

[Docket  Nos.  BP76-63  and  RP76-60] 
Compliance  Filing 

October  18, 1976. 

Take  notice  that  on  October  1,  1976, 
pursuant  to  ordering  paragraph  (B)  of 


NOTICES 

the  Commission’s  “Order  Approving  Set¬ 
tlement  Agreem^f*  issued  (m  S^tember 
24, 1976,  in  the  captioned  dockets.  South 
Texas  Natural  Gas  Gathering  Company 
(South  Texas)  tendered  for  filing  a  sup¬ 
plement  to  South  Texas’  FE*C  Gas  Rate 
Schedule  No.  1  for  sale  of  gas  to  Natural 
Gas  Pipeline  Company  of  America,  such 
supplement  to  be  effective  July  12, 1976 ;  a 
supplement  to  South  Texas’  FPC  Gas 
Rate  Schedule  No.  1  for  sale  of  gas  by 
South  Texas  to  Natural  Gas  Pipeline  of 
America,  such  supplement  to  be  effective 
on  October  25,  1976,  or  on  such  later 
date  as  the  Commission’s  September  24, 
1976,  order  may  become  final  and  nonre- 
viewable;  and  a  supplement  to  South 
Texas’  FPC  Gas  Rate  Schedule  No.  2  for 
sale  of  gas  by  South  Texas  to. ’Transcon¬ 
tinental  Gas  Pipe  Line  Corporation,  such 
supplement  to  be  effective  on  July  12, 
1976. 

South  Texas  states  that  copies  of  its 
filing  are  being  served  upon  all  parties 
to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  October  29, 1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  (ifbmmlssion 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-3 1322  FUed  10-26-76:8:45  am] 


[Docket  No.  ER76-928] 

WISCONSIN  MICHIGAN  POWER  CO. 

Filing  of  Certificate  of  Concurrence 
October  13, 1976. 

Take  notice  that  on  October  4,  1976, 
Wisconsin  Public  Service  Corporation 
submitted  to  the  Commission  a  certificate 
of  concurrence  asserting  to  and  concur¬ 
ring  in  a  new  interconnection  agreement, 
dated  September  22,  1976,  between  Wis¬ 
consin  Michigan  Power  Company  and 
Wisconsin  Public  Service  Corporation. 
This  agreement,  effective  October  31, 
1976,  supersedes  the  interconnection 
agreement  presently  on  file  as  Wisconsin 
Public  Service  Corporation  rate  sched¬ 
ules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825.  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  avaflable  for  public  Inspection. 

Kenneth  F.  Plxjmb, 
Secretary. 

[FR  Doc.76-31331  Filed  16-26-76;8:46  am] 


[Docket  Noe.  BP76-16,  RP76-98 
and  €9>69-41,  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  Proposed  TaHff 

Sheets  and  Ordering  Refunds  To  Be 

Paid  With  Interest 

October  15,  1976. 

Algonquin  Gas  Transmission  Corpora¬ 
tion  (Algonquin)  tendered  for  filing  on 
September  15,  1976,  First  Revised  Sheet 
No.  10-A  to  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Ihe  purpose  of  this  re¬ 
vised  sheet  is  to  refiect  an  amortizing' 
unit  adjustment  to  Algonquin’s  SNG-l 
rate  of  38.6<  per  MMBtu.  On  September 
30,  1976,  Algonquin  tendered  for  filing  a 
number  of  revised  sheets  to  its  FE»C  Gas 
Tariff,  Original  Volume  No.  1.*  Hie  pur¬ 
pose  of  these  revised  sheets  is  to  comply 
with  Ordering  Paragraph  (C)  of  the 
order  Issued  September  17, 1976,  approv¬ 
ing  a  settlement  in  Docket  Nos.  CP69-41, 
et  al.  and  RP75-88.  ’The  major  feature 
of  this  filing  is  the  reduction  of  the  De¬ 
mand  Charge  per  day  under  Rate  Sched¬ 
ule  SNG-l  from  $1,402  to  the  settlement 
level  of  $1,353.  This  compliance  filing 
continues  to  refiect  the  amortizing  imit 
adjustment  under  Algonquin’s  PFAC.  On 
September  29,  1976,  a  group  of  Algon¬ 
quin’s  SNG  Customers  *  (Customers) 
filed  a  Protest  in  which  they  protest  Al¬ 
gonquin’s  failure  to  Include  Interest  at 
9%  for  excess  commodity  charges  pro¬ 
posed  to  be  refimded  by  Algonquin’s  Sep¬ 
tember  15, 1976  tendered  filing.  ’The  (Tus- 
tomers  request  that  the  Commission  re¬ 
ject  the  proposed  September  15,  1976 
filing  and  order  Algonquin  to  file  a  re¬ 
vised  tariff  sheet  containing  amortizing 
unit  adjustment  which  Includes  9%  in¬ 
terest  on  the  total  amount  of  overcollec¬ 
tions.  For  the  reasons  stated,  the  Com¬ 
mission  shall  grant  the  Customers’  re¬ 
quest,  require  Algonquin  to  file  a  new 
tariff  sheet,  and  accept  the  filing,  with 
the  exception  noted,  tendered  on  Sep¬ 
tember  30,  1976. 

On  October  13, 1976  Algonquin  filed  an 
Answer  to  the  Protest  of  the  Customers. 
Algonquin  claims  that  the  Customers’ 
protest  is  procedurally  premature  and 
questionable.  Algonquin  contends  that 
the  Customers  confuse  refunds  and  de¬ 
ferred  account  procedures  under  its  ef¬ 
fective  tariff  and  the  rules  of  the  Com¬ 
mission.  Finally,  Algonquin  states  that  it 
is  agreeable  to  allowing  the  deferred  ac- 
coimt  in  its  PFAC  to  bear  carrying 
charges  on  a  prospective  basis.  The  Com¬ 
mission  does  not  believe  the  CTustomers’ 
protest  is  premature  procedurally  in  view 


I 

1  Substitute  First  Revised  Sheet  No.  10-A, 
Substitute  Second  Revised  Sheet  No.  19, 
Original  Sheet  No.  19-A,  Second  Revised 
Sheet  No.  20,  Second  Substitute  First  Revised 
Sheet  No.  25. 

*The  names  of  these  customers  are  listed 
in  Appendix  A  hereto. 
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oi  the  fact  that  Algonquin  has  filed  the 
necessary  tariff  sheets  to  implement  its 
proposed  plan.  As  discussed  below,  the 
Commission’s  decision  here  is  based  upon 
the  Regulations  and  orders  applicable  to 
the  present  posture  of  Algonquin’s  PPAC. 
Any  dtecussion  of  a  possible  change  in 
Algonquin’s  PPAC  to  allow  carrying 
charge  is  not  warranted  at  this  time. 
When  the  issue  Is  properly  put  before 
the  Commission,  its  reasonableness  will 
be  decided. 

In  the  order  Issued  October  24,  1975, 
in  Docket  No.  RP76-15,  the  Commission 
foimd  that  Algonquin’s  PPAC  “has  not 
been  shown  to  be  Jiist  and  reasonable.’’ 
The  Commission,  therefore,  set  the  mat¬ 
ter  for  hearing  *  and  allowed  Algonquin's 
proposed  rates  to  be  collected,  subject  to 
refund,  after  a  one  day  suspension.  A 
a  matter  of  law  imder  S^tlon  154.67  (c) , 
as  amended  by  Order  Nos.  513  and  513-A, 
refunds  of  any  imjustified  portion  of 
rates  collected  must  be  made  together 
with  Interest  presently  at  the  rate  of  9%. 
Because  Algonquin’s  PPAC  operated  dur¬ 
ing  the  1975-1976  winter  hearing  season 
to  collect  averages  of  $6,923,784,*  these 
refunds  represent  the  collection  of  un¬ 
justified  rates  which  now  m\jst  be  re- 
fimded  with  interest.  Accordingly,  Algon¬ 
quin’s  proposed  Pirst  Revised  Sheet  No. 
10-A  and  that  portion  of  Substitute  Pirst 
Revised  Sheet  No.  10-A  relating  to  the 
amortizing  unit  adjustment  will  be  re¬ 
jected.  This  is  without  prejudice  to  Al¬ 
gonquin’s  refiling  these  tariff  sheets  to 
show  the  amount  of  overcollections  plus 
interest. 

The  Commission  is  aware  that  the 
amounts  collected  under  Algonquin’s 
PPAC  were  accumulated  incrementally 
from  month  to  month  over  the  1975- 
1976  winter  heating  season  and  that  they 
will  be  refunded  Incrementally  from 
month  to  month  during  the  1976-1977 
winter  heating  season.  In  view  of  the 
administrative  burden  which  might  re¬ 
sult  if  Algonquin  had  to  calculate  and 
refimd  Interest  on  the  basis  of  these  in¬ 
cremental  amoimts,  the  Commission  be¬ 
lieves  that  interest  should  be  collected 
on  the  entire  amount  of  overcollections 
from  October  23,  1975,  the  start  of  Al¬ 
gonquin’s  1975-1976  winter  heating  sea¬ 
son,  to  October  16,  1976,  the  start  of  its 
1976-1977  winter  heating  season.  This 
result  is  equitable  to  both  Algonquin  and 
the  customers  because  it  balances  the 
Interest  ^ect  of  the  incremental  in¬ 
creases  and  decreases  in  Algonquin’s  col¬ 
lection  and  refimd  operation  under  the 
PPAC.  and  because  it  is  not  administra¬ 
tively  burdensome. 

The  Commission’s  review  of  the  Sep¬ 
tember  30,  1976  tendered  filing  shows 
that  it  does  comply  with  the  settlement 
agreement  approved  by  the  Septem¬ 
ber  17,  1976  order  in  Docket  Nos.  CP69- 
41,  et  al.  and  RP75-88.  Accordingly,  with 


That  hearing  has  taken  place. 

*Ot  this  amount,  $6,381,316  would  be  re¬ 
funded  to  Algonquin’s  regular  SNO  cus¬ 
tomers  through  the  amortizing  imlt  adjust¬ 
ment  and  $542,468  Is  pix^osed  to  be  refunded 
In  a  lump  sum  to  Algonquin’s  off-system 
customers. 


the  exception  noted  already,  these  tend¬ 
ered  sheets  shall  be  accept^  tor  filing. 

Th  Commission  fimte:  (1)  Good  cause 
exists  to  reject  Algonquin’s  Pirst  Revised 
Sheet  No.  10-A  and  the  portion  of  Sub¬ 
stitute  Phst  Revised  Sheet  No.  10-A 
relating  to  the  amortizing  unit  adjust¬ 
ment. 

(2)  Good  cause  exists  to  require  Algon¬ 
quin  to  file  new  tariff  sheets  refiecting 
a  refund  of  the  amounts  overcollected 
under  its  PPAC  plus  interest  thereon. 

(3)  Good  cause  exists  to  accept  those 
tariff  sheets  tendered  by  Algonquin  on 
September  30,  1976,  with  the  exception 
noted  in  (1). 

The  Commission  orders;  (A)  Algon¬ 
quin’s  Pirst  Revised  Sheet  No.  10-A  and 
that  portion  of  Substitute  Pirst  Revised 
Sheet  No.  10-A  relating  to  amortizing 
unit  adjustment  are  hereby  rejected. 

(B)  Algonquin  shall  file  within  15 
days  of  the  Issuance  of  this  order  new 
tariff  sheets  refiecting  an  amortizing 
unit  adjustment  based  upon  the  amount 
of  overcollections  under  its  PPAC  plus 
interest  thereon  calculated  in  accord¬ 
ance  with  the  method  set  forth  herein. 

(C)  Algonquin’s  proposed  tariff  sheets, 
with  the  exception  noted  in  (A) ,  tendered 
on  September  30.  1976,  are  hereby  ac¬ 
cepted  for  filing  and  permitted  to  be¬ 
come  effective  as  of  that  date. 

<D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Pederal  Register. 

By  the  Commission.  Commissioner 
Watt,  dissenting,  filed  a  separate  state¬ 
ment  as  a  part  of  the  original  document. 

Kenneth  P,  Plumb, 
Secretary. 

Appendix  a 

Bay  State  Gas  Company 

Boston  Gas  Company 

Bristol  and  Warren  Gas  Company 

Cape  Code  Gas  Company 

Commonwealth  Gas  Company 

The  Connecticut  Gas  Company 

Connecticut  Natural  Gas  Corporation 

Fall  River  Gas  Company 

The  Hartford  Blectric  Light  Company 

Town  of  Middleborough,  Municipal  Gas  and 

Electric  Department 

New  Bedford  Gas  and  Edison  Light  Company 
North  Attleboro  Gas  Company 
City  of  Norwich.  Department  of  Public  Utili¬ 
ties 

Orange  and  Rockland  UtUitles,  Inc. 

Pequot  Gas  Company 

’The  Providence  Gas  Company 

South  County  Gas  Company 

The  Southern  Connecticut  Gas  Company 

Tiverton  Gas  Company 

(PR  Doc.76-31313  Plied  10-26-76:8.45  amj 


(Docket  No.  CP76-14J 

ALGONQUIN  LNG,  INC.  AND  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

October  14,  1976. 

On  September  14,  1976,  Algonquin 
LNG,  Inc.  and  Algonquin  Gas  Transmis¬ 
sion  CtHnpany  (Algonquin) ,  piu’suant  to 
Section  19(a)  of  the  Natural  Gas  Act 
and  Section  1.34  of  the  Commission’s 


Rules  of  Practice  and  Procedure,  filed  an 
application  for  rdiearlng  ot  the  Cmnmis- 
sion’s  August  17. 1976  order  in  the  above- 
entitled  proceeding.  In  that  order  the 
Commission  found  that  a  $3.45  per  bar- 
rd  storage  rate  for  LNG  storage  was  in 
the  public  convenience  and  necessity. 

On  September  16,  1976,  Algonquin, 
pursuant  to  Section  1.12  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  filed  a  motion  requesting  a  stay  of 
refunds  pending  Commission  action  on 
its  September  14,  1976  aiH>llcatlon  for 
rehearing. 

In  order  to  afford  further  time  for  con- 
sideration  of  these  matters,  we  find  it  is 
appropriate  and  proper  in  the  a<hnin- 
istration  of  the  Natural  Gas  Act  to  grant 
rehearing  for  the  purpose  of  examining 
the  arguments  of  Algonquin  in  its  Sep¬ 
tember  14  application.  Furthermore,  we 
find  it  is  appropriate  to  stay  the  r^und 
order  of  the  August  17,  1976  order  until 
final  Ccmimission  action  on  Algonquin’s 
application  for  rehearing. 

The  Commission  orders:  (A)  Rehear¬ 
ing  for  the  purpose  of  further  considera¬ 
tion  is  hereby  granted. 

(B)  A  temporary  stay  of  the  refund 
order  pending  final  Commission  action 
on  Algonquin’s  September  14,  1976  ap¬ 
plication  for  rehearing  is  hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  D-C.76  31309  PUed  10-26-76:8:45  am[ 


(Project  No.  739) 

APPALACHIAN  POWER  CO. 

Application  for  Approval  of  Proposed 
Easement  and  Water  Withdrawal 

October  19, 1976. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  a  proposed 
easement  and  water  withdrawal  was  filed 
on  S^itonber  14, 1976,  under  the  Federal 
Power  Act  (16  U.S.C.  791ar-825r)  by  the 
AiH>alachian  Power  Company  (Corre¬ 
spondence  to:  Mr.  John  W.  Vaughan, 
Presidmt,  Appalachian  Power  Cmnpany, 
40  Franklin  Road,  RoancAe,  Virginia 
24009,  and  Mr.  A.  Joseph  Dowd,  Senior 
Vice  President  and  General  Counsel, 
American  Electric  Power  Service  Corpo¬ 
ration,  Two  Broadway.  New  York,  New 
York  10004)  for  the  Claytor  Hydroelec¬ 
tric  Project.  FPC  Project  No.  739,  located 
in  Pula^i  County,  Virginia  on  the  New 
River,  a  navigable  waterway  of  the 
United  States. 

Applicant  requests  Commission  au¬ 
thorization  to  grant  an  easement  within 
the  project  boundary  to  Pulaski  County 
Public  Service  Authority  (Pulaski) .  The 
easement  would  be  approximately  750- 
feet-long  and  of  sufScient  width  to 
accommodate  the  Installation,  mainte¬ 
nance,  and  operation  of  two  24-lnch- 
dlmneter  ductile  iron  intake  pipes  and 
an  intake  crib  structure  for  a  public 
wato:  supply  system.  A  projected  maxi¬ 
mum  of  6.0  MGD  of  water  would  be 
withdrawn  from  the  reservoir  and 
pumped  to  a  water  treatment  plant  out- 
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side  the  project  botmdary.  A]n>roxlmatel7 
3.42  MGD  would  be  retiu-ned  to  the  proj¬ 
ect  reservoir  by  way  of  ground  water 
through  existing  or  new  s^ic  tank  sys- 
t^ns  Installed  In  areas  of  r^tlvely  low 
population  density  served  by  the  water 
systoni.  An  increasing  percentage  of  the 
return  flow,  however,  would  be  via  the 
Town  of  Pillar’s  sewage  treatment  sys¬ 
tem,  which  is  now  in  the  planning  stage. 

In  order  to  aid  in  the  constructim  of 
the  water  intake  structure,  the  reservoir 
would  be  temporarily  drawn  down  from 
the  normal  full  ehjoI  elevation  of  1846 
feet  (msl)  to  1841  feet  (msl) .  Under  cer¬ 
tain  circumstances,  the  surface  elevation 
might  be  further  lowered  to  1839  feet 
(msl) .  Pulaski  would  compensate  appli¬ 
cant  for  any  loss  of  electric  generation 
due  to  ccxistructlon  or  operation  of  the 
water  withdrawal  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidication  should  on  or  before  Novem¬ 
ber  9,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Take  further  notice  that,  ptusuant  to 
‘the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  825g,  825h) 
and  the  Commission’s  rules  of  practice 
and  procedure,  specifically  §  1.32(b)  (18 
CFR  1.32(b) ),  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
Is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
Applicant  has  requested  that  the  short¬ 
en^  procedure  of  §  1.32(b)  be  used.  If  an 
Issue  of  substance  Is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  (umecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing  be¬ 
fore  the  Ccxnmission. 

Kenneth  F.  Plxtmb, 

Secretary. 

[FB  Doc.76-31365  FUed  10-26-76;8:4S  am] 

[Docket  No.  CI76-5901 

APPALACHIAN  EXPLORATION  & 
DEVELOPMENT,  INC. 

Order  Granting  Intervention  and  Setting 
Date  for  Hearing 

October  18, 1976. 

On  June  7,  1976  Applachlan  Explora¬ 
tion  ft  Development,  Inc.  (Appalachian) 


filed  an  sgipUcatlon  pursuant  to  Section 
7  of  the  Natural  Oas  Act*  and  Section 
2.75  of  the  Commission’s  General  Policy 
and  Interpretatiuis  *  to  s^  natural  gas 
fnnn  Raleigh  County,  West  ^^rglnla  to 
Columbia  Gas  Transmission  Corporation 
(Columbia)  under  a  June  1, 1976,  agree¬ 
ment  that  provides  an  initial  base  price 
of  167.23  cents  per  Mcf,  plus  taxes,  Btu 
adjustment,  and  a  2  cents  per  Mcf  an¬ 
nual  escalation. 

Applachlan  asserts  that  the  project 
that  Is  the  subject  of  this  application 
will  consist  of  60  wells  drill^  over  a 
period  of  three  years,  averaging  one  well 
per  200  acres,  in  order  to  fully  explore 
the  9000  acre  Beaver  Prospect  farm-out 
obtained  from  Columbia  on  November  21, 
1974.  Only  one  of  the  60  wells  has  been 
drilled  thus  far. 

Appalachian’s  application  contem¬ 
plates  an  extensive  drilling  effort  in  the 
Beaver  Prospect  farm-out.  We  will  re¬ 
quire  the  applicant  to  present  evidence 
on  the  feasibility  of  pricing  a  60  well 
project  based  on  the  results  of  drilling 
one  well,  how  the  farm-out  agreement 
relates  to  Appalachian’s  drilling  plan  In 
terms  of  acquiring  acreage  to  drill  on, 
whether  the  60  well  pan  Is  a  contingent 
or  firm  commitment,  and  if  the  utimate 
just  and  reasonable  price  should  be  con¬ 
ditioned  upon  the  degree  of  development 
pursued  by  Appalachian  in  the  project 
area. 

Notice  of  the  application  was  pub¬ 
lished  on  July  13,  1976,  and  appeared  in 
the  Federal  Register  on  July  20,  1976 
at  41  FR  29909.  A  petition  to  intervene 
was  filed  by  Columbia  that  included  the 
certification  required  by  §  2.75(h)  of  the 
Regulations.  No  person  has  questioned 
the  need  of  Columbia  for  the  additional 
gas  supplies  to  be  available  as  a  result 
of  this  proceeding. 

We  find  that  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi¬ 
cating  these  proposed  sales  and  whether 
the  proposed  rates  are  just  and  reason¬ 
able. 

'Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  Section  2.75  for  determining 
the  justness  and  reasonableness  of  the 
rate  structure  sought. 

The  Commission  finds:  (1)  Good  cause 
exists  to  set  this  matter  for  hearing. 

(2)  It  is  in  the  public  Interest  to  per¬ 
mit  the  Intervention  of  Columbia. 

TTie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7.  14  and  16 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  R^ulatlons 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  the  proposed 
rates. 

*15  UA.C.  I  717(f). 

•  18  CFR  {  2.75. 


(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  f  (nr  that  purpose 
(See  D^egation  of  Auth(Mlty.  18  CFR 
I  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
cepticm  of  petitions  to  intervene,  mo- 
ticms  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  fm*  in  the 
Rules  of  Practice  and  Procedure). 

(C)  Appalachian  and  any  Intervenor 
supporting  them  shall  file  their  direct 
testimony  and  evidence  on  or  before  No¬ 
vember  19,  1976.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis¬ 
sion  Staff,  and  all  parties  to  this  pro¬ 
ceeding. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  on  December  7,  1976, 
at  9:30  A.M.  e.s.t..  in  a  hearing  room  at 
the  address  noted  in  Ordering  Para¬ 
graph  (A). 

(E)  Columbia  Gas  ’Transmission  is 
permitted  to  intervene  in  the  above-enti¬ 
tled  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  Its  participation 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  specifically 
set  forth  in  its  petition  for  leave  to  in¬ 
tervene;  and  Provided  further.  That  the 
admission  of  Columbia  in  the  manner 
provided  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  entered  in  this  proceeding,  and  that 
Columbia  agrees  to  accept  the  record  as 
it  now  stands. 

(F)  The  contract  hereinafter  referred 
to  in  Ordering  Paragraph  G  is  accepted 
(Hily  insofar  as  the  pricing  provisions  do 
not  violate  Section  2.75(f)  of  our  Gen¬ 
eral  Policy  and  Interpretations. 

(G)  The  contract  dated  June  1,  1976, 
in  Docket  No.  CI7 6-590  Is  accepted  for 
filing  to  be  effective  as  of  the  date  of 
initial  delivery  and  designated  as  Appa¬ 
lachian  Exploration  ft  Development,  Inc., 
FPC  Gas  Rate  Schedule  No.  28. 

(H)  nie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  CcHnmlssion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-31311  PUed  10-26-76;8:46  am] 


[Do<d£et  No.  EB77-3] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Contract  Changes 

October  18,  1976. 

Take  notice  that  on  October  4,  1976 
Central  Vermont  Public  Service  Corpo¬ 
ration  (C7V)  tOTdered  for  flUng  annual 
cost  data  as  required  by  the  provlslcxis 
of  Article  V  of  the  Power  Purchase  con¬ 
tracts  between  CV  and  Vermont  ESectrie 
Cooperative,  Inc.,  and  between  CV  and 
the  Lyndonville  Electric  Department. 


FEDERAL  RiCISTEt,  VOL.  41,  NO.  308 — WEDNESDAY,  OCT08ER  77,  1976 


NOTICES 


47105 


These  contracts  are  designated  as  CV’s 
FPC  Rate  Schedule  Nos.  88  and  92,  re¬ 
spectively.  CV  states  that  the  result  of 
the  update  calculation  is  a  reduction  In 
the  cost  of  capacity  under  the  contract 
applicable  to  the  period  November  1976 
through  October  1977  from  the  present 
$5,685  per  KW-month  to  $5,406  per  KW- 
month. 

According  to  CV,  Lyndonville  indicated 
it  will  make  zero  purchases  and  thus  will 
receive  zero  period  under  the  agreement 
for  the  above-stated  period. 

CV  requests  an  effective  date  of  No¬ 
vember  1,  1976  for  the  revised  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CT’R  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  29,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
perstm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.7e-31317  Piled  10-26-76:8:46  amj 


[Docket  No.  RP76-131 

CITIES  SERVICE  GAS  CO. 

Postponing  Procedural  Dates 

October  19,  1976. 

On  October  8,  1976,  Staff  Counsel  filed 
a  motion  to  postpone  the  procedural 
dates  fixed  by  order  issued  October  22, 
1975,  as  most  recently  modified  by  no¬ 
tice  Issued  September  7,  1976,  pending 
the  filing  and  Commission  disposition  of 
the  proposed  Settlement  Agreement  in 
the  above-designated  proceeding. 

Notice  is  hereby  given  that  the  pro- 
cediual  dates  in  the  above-designated 
matter  are  postponed  pending  further 
action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31363  Filed  10-26-76:8:45  am] 


[Docket  No.  RP76-106  (AP  No.  76-1)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Order  Accepting  Filing  Subject  To  Refund 
October  15, 1976. 

On  September  16,  1976,  the  Columbia 
Oas  Transmission  Corporation  (Colum¬ 
bia)  tendered  for  filing  a  revised  tariff 
sheet  ^  containing  an  increase  in  rates 
reflecting  increases  in  the  level  of  ad¬ 
vance  payments  made  by  Columbia  to 


^Thirtieth  Revised  Sheet  No.  16  to  FPC 
Gas  Tariff,  Original  Volume  No.  1. 


producers  of  natural  gas.  The  proposed 
effective  date  is  October  16, 1976.  Colum¬ 
bia  states  that  the  filing  is  made  pur¬ 
suant  to  the  terms  of  the  settlement 
agreement  approved  by  the  Commission 
in  Docket  Nos.  RP75-105  and  RP76-106. 
Because  the  advances  may  not  be  reason¬ 
able  and  appropriate,  the  Commission 
shall  suspend  their  effectiveness  for  one 
day  and  establish  procedures  for  their 
review. 

The  purpose  of  the  filing  is  to  “track” 
advance  payments  made  by  Columbia  in 
accordance  with  Article  vm  of  the 
Stipulation  and  Agreement  at  Docket 
Nos.  RP75-105  and  RP75-106,  which 
agreement  was  accepted  by  Commission 
Order  issued  September  13,  1976,  in  such 
dockets.  The  revised  tariff  sheet  filed  to 
become  effective  on  October  16, 1976,  re- 
fiects  a  tracking  increase  of  0.78<  per 
Mcf  as  the  result  of  Inclusion  in  rate  base 
of  $53,512,447,  which  amount  represents 
the  net  increase  in  advance  payment 
amounts  not  previously  reflected  in 
Columbia’s  rates. 

Public  notice  of  Columbia’s  filing  was 
issued  September  24,  1976,  with  protests 
or  petitions  to  intervene  due  on  or  before 
October  20, 1976. 

Based  on  Its  review  of  Columbia’s  pro¬ 
posed  advance  payments,  the  Commis¬ 
sion  believe  that  they  may  not  be  rea¬ 
sonable  and  appropriate  for  rate  base 
treatment,  in  that  they  may  be  in  excess 
of  the  costa  for  exploration,  development 
and  production  incurred  by  the  producer 
within  a  reasonable  time  as  reqtared  by 
Order  Nos.  465  and  499.  m  addition,  the 
advance  pasmient  agreements  may  not 
comply  with  Order  Nos.  529  and  529-A,  as 
well  as  Order  Nos.  410,  410-A,  441,  465 
and  499.  Accordingly,  the  Commission 
shall  accept  and  suspend  the  sheets  for 
one  day  to  become  effective  October  17, 
1976,  subject  to  refund,  and  shall  es¬ 
tablish  hearing  procedures  to  determine 
their  lawfulness. 

The  Commission  finds:  (1)  Columbia’s 
rate  increase,  filed  September  16,  1976, 
has  not  been  shown  to  be  Just  and  rea¬ 
sonable,  in  that  the  advance  pa3mienta 
upon  which  it  is  based  have  not  been 
shown  to  be  reasonable  and  appropriate. 

(2)  The  Commission  should  convene  a 
hearing  concerning  the  lawfulness  of  the 
advances  contained  in  the  instant  filing. 

The  C(Hnmission  orders:  (A)  Colum¬ 
bia’s  filing  is  accepted  for  filing  and  sus¬ 
pended  for  one  day  to  become  effective 
(October  17,  1976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of' the 
Natural  Oas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  sluill  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
determine  the  lawfulness  of  Columbia’s 
proposed  rate  increase  attributable  to  ad¬ 
ditional  advance  payments. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  prehearing  con¬ 
ference  in  this  proceeding  on  November 
3,  1976,  at  9:30  a.m.  Said  Presiding  Ad¬ 
ministrative  Law  Judge  is  hereby  au¬ 


thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Pro(5edure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
(Mjnvenlng  of  conferences  or  offers  of 
settlement  pursuant  to  §1.18  oi  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31306  FUed  10-26-76:8:45  am] 


[Project  No.  2338] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Notice  of  Extension  of  Time 

October  15,  1976. 

On  Octobei'  4,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  respond¬ 
ing  to  the  following  motions  and  answers 
in  the  above-designated  proceeding: 

1.  Answers  of  the  City  of  New  York 
and  the  Department  of  the  Interior  to 
Consolidated  Edison’s  report  in  response 
to  the  Commission’s  order  of  January  30, 
1975. 

2.  Motions  of  the  Scenic  Hudson  Pres¬ 
ervation  Conference,  the  Hudson  River 
Fishermen’s  Association,  and  the  Attor¬ 
ney  (Seneral  of  the  State  of  New  York, 
to  terminate  the  license  or*  reopen  the 
licensing  proceeding,  and  the  answers  of 
these  parties  to  Consolidated  Edison’s 
report  in  response  to  the  Commission’s 
order  of  January  30, 1975. 

3.  Answer  of  Consolidated  Edison  to 
motions  to  revoke  the  license  or  to  re¬ 
open  the  licensing  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  Staff 
Counsel  must  respond  to  the  above  mo¬ 
tions  and  answers  is  extended  to  and 
including  October  21, 1976. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-31304  FUed  10-26-76:8:46  ami 


[Docket  No.  CP76-3961 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Extension  of  Time  To  Continue  Emergency 
Transportation  Operations 

October  14,  1976. 

On  October  5,  1976,  Consolidated  Oas 
Supply  Corporation  (Consolidated)  filed 
a  request  for  waiver  of  the  60-day  limita¬ 
tion  under  §  157.22  of  the  Commission’s 
regulations  under  the  Natural  Oas  Act, 
and  an  extension  of  time  to  (xmtlnue 
emergency  transportation  operations. 

On  August  18,  1976,  a  notice  was  filed 
with  the  Commission  stating  that,  at 
the  urgent  request  of  Consolidated,  Col¬ 
umbia  Oas  Transmission  Corporation: 


FEDERAL  REGISTER,  VOL  41,  NO.  208 — WEDNESDAY,  OCTOBER  27,  1976 


47106 


NOTICES 


Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.;  and  Texas  Gas 
Transmission  Corporation  had  com¬ 
menced  emergency  gas  transportation 
operations.  The  notice  stated  that  the 
emergency  service  was  designed  to 
offset  Consolidated’s  teirporary  in¬ 
ability  to  receive  Tennessee’s  CEX-3 
deliveries  of  natural  gas  at  Consol¬ 
idated’s  Cornwell  Compressor  Sta¬ 
tion  in  Kanawha  County,  West  Virginia, 
brought  about  by  a  shutdown  of  facil¬ 
ities  during  Consolidated’s  construction 
of  15.3  miles  of  20"  pipeline  authorized 
by  the  temporary  certificate  which  the 
Commission  issued  July  30,  1976,  in  the 
above-designated  proceeding. 

Notice  is  hereby  given  that  the  60-day 
limitation  under  §  157.22  of  the  Commis¬ 
sion’s  r^ulations  imder  the  Natural  Gas 
Act  is  waived,  and  emergency  transpor¬ 
tation  operations  described  herein,  as 
more  fully  described  in  the  August  18, 
1976,  filing,  may  continue  to  and  in¬ 
cluding  October  31, 1976. 

By  direction  of  the  Commission, 

Kenneth  P.  Plumb, 
Secretary. 

IPB  Doc.76-31366  PUed  10-26-76; 8 -.45  am] 

[Docket  No.  EB77-101 
CONSUMERS  POWER  CO. 

Notice  of  Filing 

October  18,  1976. 

Take  notice  that  on  October  5,  1976, 
Consumers  Power  Company  (“Consum¬ 
ers  Power”)  tendered  for  filing  on  Inter¬ 
connection  Agreement  between  Consum¬ 
ers  Power  and  the  City  of  Hillsdale, 
Michigan  (“Hillsdale”)  cancelling  and 
superseding  a  Ccmtract  for  Electric  Serv¬ 
ice  between  the  same  two  parties  dated 
September  18, 1967  (designated  Consum¬ 
ers  Power  Company  Rate  Schedule  FPC 
No.  6).  The  proposed  Agreement  pre¬ 
scribes  the  reserve  responsibility  of  each 
party,  the  classes  of  power  and  energy 
to  be  exchanged  by  the  parties,  and  the 
terms,  conditions  and  rates  governing 
such  exchanges. 

A  copy  of  the  filing  was  served  on 
Hillsdale,  its  council  and  on  the  Mich¬ 
igan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Octo¬ 
ber  28,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bec<Hne  a  party  must  file  a  petition  to 


intervene.  The  appUcatioa  U  on  file  with 
the  Commlssimi  and  is  available  for  ptfi>- 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31310  Piled  10-26-76:8:46  am] 

[Docket  No.  R-89 13] 

DETROIT  EDISON  CO. 

Notice  of  Application 

October  15, 1976. 

Take  notice  that  on  October  6,  1976, 
the  Detroit  Edison  Company  (Applicant) 
filed  a  supplemental  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  short-term  unsecured  promis¬ 
sory  notes  in  the  aggregate  principal 
amount  not  exceeding  $300  million  out¬ 
standing  at  any  one  time  to  commercial 
banks,  insurance  c(»np>anles  or  similar, 
institutions.  All  notes  are  to  be  issued  on 
or  before  December  31,  1977,  with  final 
maturities  of  on  or  before  December  31, 
1978.  ’The  Commission  by  order  issued 
December  4,  1975,  authorized  tl^  Appli¬ 
cant  to  issue  on  or  before  December  31, 
1976,  a  maximum  of  $300  million  of  its 
short-term  notes,  with  final  maturities 
of  not  later  than  December  31,  1977. 

Applicant  is  incorporated  imder  the 
laws  of  the  States  of  Michigan  and  New 
York,  with  its  principal  business  o£Bce 
at  Detroit,  Michigan.  ’The  Applicant  is 
a  public  utility  engaged  primarily  in  the 
generation,  purchase,  transmission,  dis¬ 
tribution  and  sale  of  electricity  in  a 
service  area  of  approximately  7,600 
square  miles  in  southeastern  Michigan. 
The  Applicant  also  provides  steam  serv¬ 
ice  in  Detroit  and  provides  industrial 
steam.  During  1975,  approximately  98 
percent  of  the  Applicant’s  revenues  were 
derived  from  its  dectric  service. 

’Ihe  proceeds  from  the  issuance  of  the 
notes  will  be  used  for  the  consteuction, 
completion,  extension  and  improvement 
of  facilities,  pending  permanent  financ¬ 
ing. 

'The  notes  are  expected  to  be  issued 
with  an  interest  rate  or  at  a  discount 
rate  which  will  be  determined  frmn  time 
to  time  as  the  notes  are  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Ck>mmis8ion’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  w  1.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  Intervene  in  accordance  with 


the  Commission’s  Rules.  The  applica¬ 
tion  is  on  file  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FTl  Doc.76-31315  Piled  10-26-76;8:45  am] 

[Docket  No.  KEt76-836] 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Contract 

October  18, 1976. 

Take  notice  that  on  July  28, 1976  Duke 
Power  Company  (Duke)  tendered  for 
filing  a  supplement  to  its  Electric  Power 
Contract  with  the  City  of  Greer,  desig¬ 
nated  as  Duke’s  Rate  Schedule  FE*C  No. 
226.  Duke  states  new  Exhibit  A,  which  is 
part  of  the  supplement,  provides  no 
change  in  contract  demand  at  Delivery 
Point  No.  1  but  an  increase  from  12,000 
KW  to  16,000  KW  at  New  Delivery  Point 
No.  2. 

Duke  requests  an  effective  date  of 
August  20, 1976.  - 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Ckimmlssion,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  (TFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Octo^r  29,  1976.  Protests  will  be 
considered  by  the  Ccxnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  iHDceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-31316  Piled  10-26-76:8:45  am] 
[Docket  No.  RP76-144] 

FT.  PIERCE  UTILITY  AUTHORITY,  ET  AL 

V.  FLORIDA  GAS  TRANSMISSION  COM¬ 
PANY 

Notice  of  Extension  of  Time 

October  13, 1976. 

On  October  12,  1976,  Orlando  Utilities 
Comn^ion  filed  a  motion  to  extend 
the  time,  fixed  by  notice  Issued  Septem¬ 
ber  22, 1976,  in  which  to  file  a  response  or 
a  petition  to  intervene  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  a  response 
or  petition  to  intervene  in  the  above- 
styled  proceeding  is  extended  to  and  in¬ 
cluding  October  26, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-3130e  FUed  10-26-76;8:46  am] 
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[Docket  No.  ER76-5391 

MISSOURI  POWER  AND  LIGHT  Ca 
Order  Remanding  Settlement  for  Hearing 
October  19, 1976. 

On  March  2,  1976,  Missouri  Power  and 
Light  Company  (MP&L)  tendered  for 
filing  prop(»ed  changes  to  its  FPC  Elec¬ 
tric  Tariff  Rate  Schedules  to  increase  its 
jurisdictional  revenues  by  approximately 
$104,000  from  the  Cities  of  Centralia, 
Kahoka,  Linneus,  Marceline,  Owensville, 
and  Perry,  MissourL 

By  order  of  April  26,  1976,  the  Com¬ 
mission  rejected  the  proposed  rate  in¬ 
crease  with  respect  to  Owensville  and 
Perry.  The  Commission  foimd  that  their 
contracts  did  not  permit  unilateral  rate 
increases.  With  respect  to  the  remaining 
cities,  the  order  accepted  the  proposed 
changes  for  filing  and  suspended  their 
effectiveness  for  one  month.  IThese  in¬ 
creases  would  hAve  become  effective  sub¬ 
ject  to  refund,  on  May  27, 1976. 

In  response  to  a  petition  for  rehearing 
by  Marceline,  filed  on  May  7,  1976,  the 
Commission  Issued  an  order  on  rehear¬ 
ing  on  June  4.  The  Commission’s  order 
found,  after  review  of  Marceline’s  con¬ 
tract  with  MP&li,  that  the  proposed  rate 
Increase  could  not  go  into  effect  without 
a  Commission  order  finally  determining 
the  justness  and  reasonableness  of  the 
proposed  rates.  The  Commission  insti¬ 
tute  an  investigation  pursuant  to  Sec¬ 
tion  206  of  the  Federal  Power  Act  to 
determine  the  justness  and  reasonable¬ 
ness  of  the  proposed  rate  increases  as 
they  would  affect  Marceline,  Centralia, 
and  Kahoka.  The  Commission  ordered 
that  any  rate  increase  to  those  three 
cities  be  postponed  imtil  a  final  deter¬ 
mination  by  the  Commisison  on  the  just¬ 
ness  and  reasonableness  of  the  proposed 
rates. 

In  accord  with  the  Commission’s  order 
of  April  26,  1976,  a  prehearing  confer¬ 
ence  was  convened  on  May  20, 1976.  The 
only  parties  present  were  Counsel  for 
MP&L  and  Counsel  for  the  Commission 
staff.  Both  the  Presiding  Judge  and  staff 
counsel  noted  that  they  expected  counsel 
for  the  City  of  Marceline  to  af^ar.  After 
a  short  on  the  record  session,  the  con¬ 
ference  was  recessed  so  that  the  Com¬ 
mission  staff  and  MP&L  could  attempt 
to  work  out  a  settlement  agre^ent. 
These  negotiations  were  successful  and  a 
proposed  settlement  agreement  has  been 
filed  with  the  Commission.  Notice  of 
the  proposed  settlement  was  issued  on 
June  4,  1976,  with  comments  due  on  or 
before  Jiuie  17, 1976. 

’Ihe  only  objection  to  the  proposed 
settlemeiit  agreement  was  ffled  by 
Marc^ine  on  June  17,  1976.  Marceline 
contended  that  the  proposed  new  rates 
are  greatly  in  excess  of  the  rates  which 
Marceline  would  demonstrate  as  proper 
upon  cross-examination  and  at  a  full 
evidentiary  hearing.  Marceline  contends 
the  company  settlement  proposal  is  a 
transparent  attempt  to  deny  it  the  right 
to  a  hearing  presentation  of  responsive 
case,  and  to  adduce  evidence  as  to  facts 
not  covered  by  the  settlement  proposal. 
Marceline  further  alleges  that  MP&L  has 
violated  9  1.17  of  the  Commission’s  Rules 


of  Practice  and  Procedure  by  failing  to 
serve  on  counsel  for  Marceline  a  copy  of 
the  proposed  settlement  agreement. 
Marceline’s  counsel  alleges  that  they  did 
not  become  aware  of  the  settlement  pro¬ 
posal  until  just  two  days  before  the  date 
comments  were  due.  MP&L  filed  a  re¬ 
sponse  to  the  comments  of  the  City  of 
Marceline.  The  response  supported  the 
proposed  settlement  and  vigorosuly  ob¬ 
jected  to  Marceline’s  allegations  that 
MP&L  had  violated  the  Commission’s 
Rules. 

In  view  of  the  allegations  raised  by 
Marceline,  the  proposed  settlement 
agreement  should  be  remanded  to  the 
Administrative  Law  Judge  for  a  new 
hearing.  Although  we  are  ordering  that  a 
hearing  be  held  in  this  proceeding,  we 
are  specifically  rejecting  Marceline’s 
allegations  that  any  of  the  Commission’s 
rules  were  violated  by  MP&L.  Marceline’s 
attention  is  directed  to  9  1.17Xc)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  which  Indicates  that  the  burden 
is  on  Marceline  to  inform  other  p>arties 
to  this  proceeding  that  it  has  retained 
counsel,  to  identify  that  counsel,  and  to 
add  counsel’s  name  and  address  to  the 
service  list. 

The  Commission  finds:  Good  cause 
exists  to  reject  the  settlement  proposal 
and  to  reopen  the  record  in  this  pro¬ 
ceeding. 

The  Commissicm  orders:  (A)  The  pro¬ 
posed  settlement  agreement  filed  on  May 
27,  1976,  is  hereby  rejected. 

(B)  Pursiiant  to  the  authority  of  the 
Federal  Power  Act,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  C  J'Jl.  Chapter  1) ,  a  prehearing  con¬ 
ference  ^all  be  held  on  a  date  to  be 
designated  by  the  Presiding  Administra¬ 
tive  Law  Judge,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  prehearing 
conference  in  this  proceeding,  with  au¬ 
thority  to  establish  and  change  all  pro- 
cedmal  dates,  and  to  rule  on  all  motions 
(with  the  exception  (ff  p^ltlons  to  inter¬ 
vene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure) . 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb,  . 

Secretary. 

[PR  Doc.76-31312  Piled  10-26-76:8:46  am] 


[Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  CO. 

Postponing  Procedural  Dates 

October  19,  1976. 

On  October  8,  1976,  Staff  Counsel  filed 
a  motion  to  postpone  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  Issued 
September  28,  1976,  pending  the  filing 


and  eventual  Commission  dispositkm  of 
the  proposed  Stipulation  and  Agreement, 
in  the  above-designated  proceeding. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above-designated  mat¬ 
ter  are  postponed  pending  furtiier  action 
by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Dbc.76-31362  PUed  10-26-7a;a:46  am] 


[Docket  No.  BR76-231] 

POTOMAC  EDISON  CO. 

Notice  of  Extension  of  Time 

October  15,  1976. 

On  October  7,  1976,  Potomac  Edison 
Company  filed  a  motion  to  ejitend  the 
date  within  which  to  respond  to  the  mo¬ 
tion  for  settlement  and  stay  of  proceed¬ 
ings  of  the  Boroughs  of  (Thambersburg 
and  Mont  Alto,  Pennsylvania,  and  City 
of  Hagerstown,  City  of  Thurmont,  and 
Town  of  Williamsport,  Maryland,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  to  re¬ 
spond  to  the  motion  for  settlement  in  the 
above-designated  proceeding  is  extended 
to  and  including  October  22,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31305  Piled  10-26-76:8:45  am] 


[Docket  Nos.  CP76-272  and  BP75-66-1) 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Finding  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public  Conven¬ 
ience  and  Necessity  and  Amending 
Order  Affirming  aiKl  Adopting  Initial 
Decision 

October  19,  1976. 

By  order  issued  November  20,  1975,  in 
Docket  No.  RP75-66-1,  South  Texas 
Natural  Gas  Gathering  Company  (Grady 
Allen) ,  the  Commission  issued  an  order 
which  affirmed  and  adopted  as  a  decision 
of  the  Commission  an  Initial  Decision  in¬ 
corporating  a  settlement  proposal  on  a 
petition  for  relief,  issued  by  Judge  Con- 
vlsser  on  October  10,  1975.  Grady  Allen 
(Allen)  had  petitioned  the  Commission 
for  relief  from  the  cessation  of  natural 
gas  deliveries  by  South  Texas.  Under  the 
settlement  agreement.  South  Texas 
agreed  to  sell  to  Allen  13,782  Mcf  of  nat¬ 
ural  gas  due  to  South  Texas  from  Trans- 
contin^tal  Gas  Pipe  Line  Corporation 
(Transco)  pursuant  to  an  exchange 
agreement.  .The  Initial  Decision,  adopted 
by  the  Commission  order  approves  the 
settlement  agreement  and  provides  that 
on  applications  by  South  Texas  and 
Transco  appropriate  certificates  will  be 
Issued. 

On  February  19,xl976,  as  supplemented 
on  June  15_  1976,  South  Texas  filed  an 
application  in  Docket  No.  CP76-272  to 
sell  13,782  Mcf  of  natural  gas  to  Allen 
in  furtherance  of  the  settlement  agree¬ 
ment.  The  agreement  divisions  that  the 
gas  will  be  sold  and  delivered  to  Allen  no 


FEDERAL  REGISTER,  VOL  41,  NO.  208 — WEDNESDAY,  OCTOBER  27,  1976 


47108 


NOTICES 


later  than  November  15,  1980.  South 
Texas’  proposals  are  more  fully  set  forth 
in  the  application  in  Docket  No.  CP76- 
272. 

South  Texas  requests  authorization  for 
delivery  of  the  13,782  Mcf  of  natiu^  gas 
at  $1.75  per  Mcf  to  be  used  by  Allen  as 
irrigation  fuel.  South  Texas  and  Allen 
have  a  gas  service  agreement  dated  Sep¬ 
tember  10,  1975.  The  proposal  does  not 
Involve  the  dedication  of  any  new  gas  re¬ 
serves  and  does  not  require  any  new  fa¬ 
cilities  since  Allen  will  place  into  opera¬ 
tion  his  existing  facilities  at  the  point  of 
interconnection  with  Transco.  Allen  is  to 
bear  the  cost  of  all  tap  and  regulation 
and  metering  equipment  and  ultimate 
removal  thereof.  The  sale  to  Allen  will  be 
a  direct  sale  and  thus  the  rate  govern¬ 
ing  such  sale  is  not  subject  to  the  Com¬ 
mission’s  jurisdiction.  Allen  will  not  re¬ 
sell  the  purchased  volumes.  No  gas  will 
be  transported  through  the  facilities  of 
South  Texas. 

Pursuant  to  Commission  order  issued 
January  10, 1973,  in  Docket  No.  CP67-349 
(49  FPC  108)  the  exchange  between 
Transco  and  South  Texas  was  discon¬ 
tinued  and  the  future  supplies  were  to  be 
committed  for  sale  to  ’Transco.  Lo-Vaca 
Gas  Gathering  Ccanpany  (Lo-Vaca) 
terminated  its  sales  contract  with  Allen 
and  also,  in  1973,  the  Railroad  Commis¬ 
sion  of  Texas  Issued  an  order  prohibiting 
new  sales  by  Lo-Vaca.  At  the  time  of  dis¬ 
continuance  of  of  the  exchange  there  re¬ 
mained  an  Imbalance  of  gas  which  had 
been  delivered  to  Transco  but  not  rede¬ 
livered  for  South  Texas’  account.  The 
Imbalance  was  not  dedicated  to  Transco. 
A  portion  of  the  imbalance  was  reduced 
pursuant  to  a  one-year  sales  contract 
between  South  Texas  and  Allen  for  the 
calendar  year  1974.  When  that  contract 
was  not  renewed,  Allen  filed  a  petition  on 
January  29,  1975,  in  Docket  No.  RP75- 
66-1  for  relief  from  termination  of  de- 
Rveries  of  natural  gas. 

Transco  needs  no  additional  authori¬ 
zation  since  it  will  redeliver  the  imbal¬ 
ance  of  exchange  volumes  under  the  au¬ 
thorization  Issued  October  26,  1964,  in 
Docket  No.  CP64-283  (32  FPC  1209)  and 
its  existing  Rate  Schedule  X-38.  The 
order  in  Docket  No.  CP64-283  states  that 
Transco  proposes  to  deliver  equivalent 
volumes  of  natural  gas  at  a  proposed  de¬ 
livery  point  near  the  tailgate  of  the 
North  Markham  Plant  of  Marathon  Oil 
Company  in  Matagorda  County,  Texas. 
Allen  is  located  in  Wharton  Coirnty, 
Texas,  and  has  assumed  the  responsi¬ 
bility  for  movement  of  the  exchange  gas 
from  this  delivery  point  of  Transco.  No 
facilities  will  be  required  to  be  con¬ 
structed  by  Transco  or  South  Texas.  The 
requirement  of  the  order  issued  in 
Docket  No.  RP75-66-1,  will,  therefore,  be 
amended  to  eliminate  the  requirement 
for  filing  of  a  certificate  application  by 
Transco. 

After  due  notice  by  publication  in  the 
Federal  Register  on  March  19,  1976  (41 
FR  11618),  no  protests,  notices  of  or 
petitions  to  Intervene  were  filed. 


At  a  hearing  held  on  October  13,  1976, 
the  CcHnmlsslcm  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record 
In  this  proceeding  all  evidence.  Including 
the  application  and  exhibits  thereto,  sub¬ 
mitted  in  suport  of  the  authorization 
sought  herein,  and  upon  consideration 
of  the  record. 

The  Commission  finds:  (1)  Applicant. 
South  Texas  Natural  Gas  Gathering 
Company,  a  Delaware  corporation  hav¬ 
ing  its  principal  place  of  business  In 
Corpus  Christl,  Texas,  is  a  “natural-gas 
company’’  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  foimd 
by  the  Commi^ion  in  its  order  of  De¬ 
cember  1,  1959,  in  Docket  No.  G-17050 
(22  FPC  979). 

.(2)  The  transportation  of  natural  gas 
hereinbefore  described,  as  more  fully 
described  in  the  application  in  D(x;ket 
No.  CP76-272,  Is  to  be  in  interstate  com¬ 
merce,  subject  to  the  jurisdiction  of  the 
Commission,  and  such  transportation  of 
natural  gas  by  South  Texas  is,  therefore, 
subject  to  the  requirements  of  Subsec¬ 
tions  (c)  and  (e)  of  Section  7  of  the  Nat¬ 
ural  Gas  Act. 

(3)  South  Texas  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regiila- 
tions  of  the  Commission  thereunder. 

(4)  The  proposed  transportation  of 
natural  gas  by  South  Texas  is  required 
by  the  public  convenience  and  necessity 
and  a  certificate  therefor  should  be  is¬ 
sued  as  hereinafter  ordered  and  condi¬ 
tioned. 

(5)  Since  the  subject  natiu-al  gas  is  to 
be  delivered  to  Allen  by  Transco  through 
the  existing  delivery  point  of  Transco 
authorized  by  certificate  Issued  in  Docket 
No.  CP74-283,  no  certificate  application 
will  be  required  of  Transco. 

’The  Commission  orders:  (A)  A  certif¬ 
icate  of  public  convenience  and  necessity 
is  issued  authorizing  South  Texas  to 
transport  13,782  Mcf  of  natvural  gas  in 
interstate  commerce  to  Allen  pursuant 
to  the  terms  and  conditions  of  this  or¬ 
der,  all  as  hereinbefore  described  and 
as  more  fully  described  In  the  applica¬ 
tion  in  Docket  No.  CP7 6-272. 

(B)  The  certificate  issued  by  ordering 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  South  Texas’  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and  partic¬ 
ularly  the  general  terms  and  conditions 
set  forth  in  paragraphs  (a) ,  (c)  (3) ,  (e) , 
and  (f)  of  §  157.20  of  such  Regulations. 

(C)  ’The  authorization  herein  granted 
is  limited  to  a  term  ending  on  Novem¬ 
ber  15, 1980. 

(D)  The  transportation  of  natural  gas 
shall  commence,  as  provided  by  para¬ 
graph  (b)  of  §  157.20  of  the  Regulations 
under  the  Natural  Gas  Act,  within  one 
year  from  the  date  of  this  order. 

(E)  The  order  issued  November  20, 
1975,  in  Docket  No.  RP75-66-1  Is 
amended  to  delete  the  requirement  for 
filing  of  a  certificate  application  by 
Transco. 


(F)  The  Secretary  of  the  Commission 
is  directed  to  serve  a  copy  of  this  order 
on  Allen  and  Transca 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-31314  FUed  10-26-76:8:46  am] 


[Docket  Nos.  CI76-633,  CI76-644,  CI76-678, 
CI76-722,  0176-784] 

TENNECO  EXPLORATION,  LOT.,  et  al. 

Order  Consolidating  Proceedings,  Provid¬ 
ing  Notice  Period,  Setting  Date  For 
Hearing,  and  Denying  Waiver  of  Section 
2.75(0) 

October  18, 1976. 

Pursuant  to  Section  7  of  the  Natural 
Gas  Act  ^  and  §  2.75  of  the  Commission’s 
General  Policy  and  Interpretations,'  the 
above-named  applicant  filed  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sales  of  gas  in  the  Fed¬ 
eral  Offshore  domain. 

On  August  9,  1976,  Texaco  Inc.  (Tex¬ 
aco)  filed  under  the  optional  pricing  pro¬ 
cedure  for  a  sale  of  gas  imder  an  agree¬ 
ment  dated  July  1,  1976,  to  Columbia 
Gas  Transmission  Corporation  (Colum¬ 
bia)  from  reserves  located  in  West  Cam¬ 
eron  Blocks  642  and  643  *  at  an  Initial  rate 
of  $2.9718  per  Mcf  with  4  p^cent  an¬ 
nual  escalations.  Block  643  is  covered  by 
an  advance  payment  agreement  with 
Columbia  dated  December  18,  1975. 

Notice  of  the  Texaco  application  was 
published  on  September  16,  1976  and 
appeared  in  the  Federal  Register  on 
September  23,  1976  at  41  PR  41687.  The 
period  for  filing  a  petition  to  intervene  or 
a  protest  will  expire  on  October  12,  1976. 

The  offshore  blocks  that  are  the  sub¬ 
ject  of  the  Texaco  application  are  also 
covered  by  contracts  between  Tenneco 
Exploration  Company  (Tenneco  Explora¬ 
tion)  with  Columbia  as  to  West  Camer¬ 
on  642  and  with  Tennessee  Gas  Pipeline 
Company  as  to  West  Cameron  643.  These 
Tenneco  Exploration  applications  have 
been  consolidated  and  set  for  hearing  by 
an  order  issued  September  20,  1976  in 
Tenneco  Exploration,  Inc.,  et  Dock¬ 
et  Nos.  CI76-633,  et  al. 

Texaco  has  also  filed  an  application 
for  certificate  and  a  petition  for  special 
relief  from  the  nationwide  rate  set  in 
Opinion  No.  770,  pursuant  to  §  2.56a(g) 
of  the  Commission’s  Regulations.  The 
proposed  sale  by  Texaco  to  Tennessee  for 
wells  drilled  in  greater  than  250  feet  of 
water  in  West  Cameron  Block  638  Is  pres¬ 
ently  covered  by  a  contract  dated  De¬ 
cember  30,  1975  in  which  Tennessee 
agrees  to  pay  $1.63  per  Mcf  or  whatever 
rate  is  authorized  by  the  Commission. 


1 15  U.S.C.  I  717(f). 

2  18  C.F.R.  2.76. 

2  Tenneco  and  Texaco  each  have  a  25  per¬ 
cent  working  Interest  in  this  block.  The  re¬ 
maining  60  percent  interest  owned  by  Colum¬ 
bia  Gas  Development,  Energy  Ventures  and 
Forest  Oil  has  been  certificated  in  Opinion 
No.  771,  Docket  No.  CI75-438  and  76-540. 
(Issued  August  6,  1976.) 
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Texaco  asserts  that  its  cost  evidence 
arill  approximate  $6-$10  per  Mcf,  de¬ 
pending  upon  whether  an  allowance  for 
Federal  Income  taxes  is  permitted  or  not. 
Besides  Texaco,  presently  pending  before 
the  Commission,  and  consolidated  with 
the  other  sales  in  the  September  20, 1976 
order  referred  to  above,  is  a  sale  by 
Tenneco  Oil  Company  (Tenneco  Oil)  to 
Tennessee  from  West  Cameron  Block 
638.  Texaco  moves  for  consolidation  of 
its  special  relief  petition  with  the  Ten¬ 
neco  Oil  optional  procedure  application 
in  Docket  No.  CI76-678. 

The  Texaco  optional  procedure  and 
special  relief  requests  parallel  the  Ten¬ 
neco  Oil  and  Tenneco  Exploration  appli¬ 
cations  already  set  for  hearing,  since  the 
reserves  are  to  be  produced  from  the 
same  or  ccmtiguous  blocks  and  the  pur¬ 
chasing  pipelines  are  identical.  Because 
all  these  applications  concern  the  same 
geographical  location,  involve  a  limited 
number  of  buyers  and  sellers,  and  since 
these  applications  involve  similar  ques¬ 
tions  of  law  and  fact  as  to  the  reason- 
ableless  of  the  initial  rate  for  which  cer¬ 
tification  is  sought,  we  conclude  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed¬ 
ing. 

The  notice  period  for  the  Texaco  op- 
ti(mal  procedure  a];H>lication  has  not  as 
yet  expired  and  the  notice  period  for  that 
c(Hnpany’s  special  relief  petition  has  not 
as  yet  been  set.  We  will  provide  herein 
for  the  latter  and,  pursuant  to  S  1.8  of 
the  Commissicm’s  R^es  of  Practice  and 
Procedure,  the  Presiding  Admlnlstoative 
Law  Judge  is  hereby  authorized  to  per¬ 
mit  the  participation  at  the  prehearing 
conference  or  hearing  of  any  party  that 
has  filed  a  petition  to  intervene  that  has 
not  been  acted  upon  by  the  Commission. 

On  August  17,  1976  Tenneco  Oil  and 
Tenneco  Exploration  filed  a  joint  motion 
reiterating  ^eir  requests  fm*  (Mnisslon  of 
the  intermediate  decision  and  permission 
to  commerce  deliveries  immediately  at 
the  contract  rate.  Texaco  filed  a  request 
in  Docket  No.  CI76-784  for  omission  of 
the  Intermediate  decision.  The  Tenneco 
requests  were  ccmsidered  and  refused  by 
the  Commission  in  the  September  20, 
1976  order.  The  joint  motion  and  the 
Texaco  request  present  no  new  facts  or 
circumstances  sufficient  to  warrant  a 
different  conclusion.  Accordingly,  the 
joint  motion  and  the  Texaco  request  will 
be  denied. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  refiect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
structure  sought. 

Columbia  is  directed  to  submit  the  cer¬ 
tification  required  by  §  2.75(h)  (18  CJ’JL 
2175(h) )  in  Docket  No.  CI76-722. 

The  Commission  finds:  (1)  The  public 
convenience  warrants  the  consolidation 
of  Docket  Nos.  CI76-633.  CI76-644,  CI76- 
678,  CI76-722.  and  CI76-784. 

(2)  No  good  cause  exists  for  the  waiver 
of  the  intermediate  decision  procedure. 
We  find  the  findings  and  recommenda¬ 
tions  of  the  Presiding  Administrative 
Law  Judge  to  be  necessary  in  determin¬ 


ing  what  rate  is  just  smd  reasonable  and 
in  the  public  interest. 

The  Commission  orders:  (A>  Docket 
Nos.  CT76-633.  <3176-644,  CI76-678,  CI76- 
722,  and  CI76-784  are  consolidated  for 
purposes  of  hearing  and  disposition. 

(B)  Tenneco  Oil’s  and  Tenneco  Ex¬ 
ploration’s  joint  motion  for  partial  waiv¬ 
er  of  Section  2.75(0)  and  the  authoriza¬ 
tion  to  commence  delivery  of  gas  at  the 
full  filed  price,  subject  to  refund  for  the 
first  nine  months,  is  denied  for  the  rea¬ 
son  stated  in  the  body  of  this  order. 

(C)  Pursuant  to  the  authority  of  the 
Natiu-al  Gas  Act,  particularly  Sections 
4,  5,  7,  14,  and  16  thereof,  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  Chapter  1),  a  public 
hearing  shall  be  held  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washin^n, 
D.C.  20426,  to  determine  the  lawfulness 
of  the  proposed  rates. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  Shan  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  es¬ 
tablish  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

(E)  Tenneco  Oil,  Tenneco  Explora¬ 
tion,  and  Texaco,  and  any  intervenor 
supporting  them  shall  file  their  direct 
testimony  and  evidence  on  or  before 
October  29,  1976.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Com¬ 
mission  Staff,  and  all  parties  to  this  pro¬ 
ceeding. 

(F)  ’The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  c<m- 
ference  to  be  held  on  November  30, 1976, 
at  9:30  ajn.  e.s.t.,  in  a  hearing  room  at 
the  address  noted  in  Ordering  Paragraph 

•  (C). 

(G)  ’The  requests  for  waiver  of  the  in¬ 
termediate  decision  are  denied. 

(H)  The  contract  hereinafter  referred 
to  in  Ordering  Paragraphs  I  is  accepted 
only  Insofar  as  the  pricing  provisions  do 
not  violate  §  2.75(f)  of  Ovir  General  Pol¬ 
icy  and  Interpretations. 

(I)  The  contract  dated  July  1,  1976, 
in  Docket  No.  C17 6-722  is  accepted  for 
filing  to  be  effective  as  of  the  date  of 
Initial  delivery  and  designated  as  Texaco 
Inc.,  FPC  Gas  Rate  Schedule  No.  536. 

( J)  Any  person  desiring  to  be  heard  or 
to  protest  the  Texaco  application  for  cer¬ 
tificate  and  petition  for  special  relief 
should  file  a  petition  to  intervene  or  pro¬ 
test  with  the  Federal  Power  Commission, 
825  North  Capital  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tion  1.8  and  1.10  of  the  Commission’s 
Rffies  of  Practice  and  Procediure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  4, 1976.  Protests  will  be  considered  by 
the  Commission  in  determining  ^  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


proceeding.  Any  person  wishing  to  be¬ 
came  a  party  must  file  a  petition  to  in¬ 
tervene.  Q^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  puUic  Inspection. 

Any  person  that  files  a  petition  to  in¬ 
tervene  or  notice  of  intervention  in  Doc¬ 
ket  Nos.  <3176-722  and  <3176-784  that  has 
not  been  acted  upon  by  the  <3ommls8ion 
at  the  time  of  the  prehearing  confer¬ 
ence  or  hearing  may  participate  at  said 
prehearing  conference  or  hearing  at  the 
discretion  of  the  Presiding  Administra¬ 
tive  Law  Judge  pursuant  to  Section  1.8  of 
the  Commission’s  Rules  of  Pra(rt4ce  and 
Procedure. 

(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Keniteth  F.  Plumb, 
Secretary. 

[FB  DOC.7&-31318  Filed  10-26-76:8:46  am] 


[Docket  No.  CP76-367] 

TEXAS  GAS  TRANSMISSION  CORP. 

Findings  and  Order  After  Statutory  Hear¬ 
ing  Permitting  and  Approving  Abandon¬ 
ment 

October  19, 1976. 

On  May  12, 1976,  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas)  filed  an 
application  for  permission  and  approval 
to  abandon  in  place  1,336  feet  of  its 
Glasgow  6-inch  pipeline  and  sales  meter 
station  No.  1  at  the  terminus  thereof  in 
Barren  County,  Kentucky,  ^rtiich  are  no 
longer  required  to  serve  Western  Ken¬ 
tucky  Gas  Company  (Western).  These 
facilities  constructed  in  1930  have  been 
maintained  solely  for  emergency  service 
to  Western,  since  April  1968.  New  facili¬ 
ties  constructed  in  1967-68  are  now 
serving  Western’s  needs  for  the  City  of 
Glasgow  (Glasgow)  and  environs.  No 
change  in  Western’s  contract  demand 
service  or  quantity  entitlement  will  occur 
as  a  result  of  this  proposaL  Texas  Gas’ 
proposal  is  more  fully  set  forth  in  the 
application  in  the  proceeding. 

The  facilities  to  be  abandoned  were  ac¬ 
quired  when  Texas  Gas  merged  with 
Kentucky  Natural  Gas  Company,  as  cer¬ 
tificated  by  Commission  order  issued 
April  2,  1948,  in  Docket  No.  G-855  (7 
FPC  223).  Texas  Gas  states  that  the 
1930  facilities  are  deteriorated  and 
would  have  to  be  replaced  if  service  were 
continued. 

Western,  by  letter  dated  April  26, 1976, 
agrees  to  the  abandonment  of  facilities 
and  Glasgow  delivery  point  Station  No.  1. 

After  due  notice  by  publication  in  the 
Federal  Register  on  June  1,  1976  (41  FR 
22159),  no  petition  to  intervene,  notice 
of  intervention,  or  protest  to  the  grant¬ 
ing  of  the  application  has  been  filed. 

At  a  hearing  held  on  October  13,  1976, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  iq>plication  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza¬ 
tion  sought  herein,  and  upon  considera¬ 
tion  of  the  record. 
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The  Commission  finds.  (1)  Applicant, 
Texas  Gas  Transmission  Corporation,  a 
Delaware  corporation  having  its  prlncl> 
pal  place  of  business  in  Owensboro,  Ken- 
tuc^,  is  a  “natural-gas  compansr”  with¬ 
in  the  meaning  of  the  Natural  Gas  Act, 
as  heretofore  found  by  the  Commission 
in  its  order  of  March  30,  1947,  in  Docket 
No.G-859  (8PPC190). 

(2)  The  facilities  to  be  abandoned,  as 
hereinbefore  described  and  as  more  fully 
described  in  the  application,  are  subject 
to  the  jurisdiction  of  the  Commission 
and  abandonment  thereof  is  subject  to 
the  requirements  of  subsection  (b)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  The  abandonment  by  Applicant  is 
permitted  by  the  public  convenience  and 
necessity  and  should  be  approved  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  Upon  the 
terms  and  conditions  of  this  order,  per¬ 
mission  for  an  approval  of  the  abandon¬ 
ment  by  Texas  Gas  Transmission  Corpo¬ 
ration  of  the  facilities  hereinbefore  de- 
scrU)ed,  all  as  more  fully  described  in  the 
the  application  in  this  proceeding  are 
granted. 

(B)  Applicant  shall  advise  the  Com¬ 
mission  of  the  date  of  said  abandonment 
within  ten  days  thereof. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-31364  Piled  10-26-76;8:45  am] 


[Project  No.  1984] 

WISCONSIN  RIVER  POWER  CO. 

Order  Amending  License  and  Authorizing 
Granting  of  Easement  Over  Project  Lands 

October  13, 1976. 

Wisconsin  River  Power  Company 
(hereinafter  Licensee),  Licensee  for  the 
CTastle  Rock-Petenwell  Project,  PE>C  No. 
1984,  filed  (m  April  7, 1975,  an  application 
for  amendment  of  its  license  for  the  proj¬ 
ect  to  eliminate  16.5  miles  of  its  license 
for  the  project  to  eliminate  16.5  miles  of 
34.5  kV  transmission  line  and  related 
switchgear,  easements,  and  appurte¬ 
nances.  Licensee  also  requests  Commis¬ 
sion  authorization  to  abandon  and  sell 
such  project  property  to  Wisconsin 
Power  and  Light  Company  and  to 
grant  appropriate  easements  to  Wis¬ 
consin  Power  and  light  Company  for 
the  future  operation  and  mainte¬ 
nance  of  the  line  by  that  company 
as  a  distribution  line  across  project  lands 
and  waters.  Licensee  submitt^  revised 
Exhibit  K  drawings,  not  in  conformance 
with  the  Commission’s  Rules  and  regu¬ 
lations,  showing  proposed  changes  in  the 
project  boimdary  and  the  proposed  ease¬ 
ment  across  project  lands  and  waters 
within  the  project  boimdary.  Licensee 
requests  that  the  (dianges  shown  on  the 
re^ed  exhibit  K  drawings  submitted  be 
made  to  the  approved  exhibits  on  file 
with  the  Commission.  Ihe  line  runs  be¬ 
tween  Wisconsin  River  Power  Company’s 
15  MW  Castle  Rock  and  20  MW  Peten- 
well  hydro^ectric  plants.  At  present  the 
line  is  used  to  transmit  power  frmn  one 
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of  the  five  generating  units  at  castle 
Rock  to  the  Petenwell  Plant  This  ar¬ 
rangement  provides  the  Licensee  with  a 
physical  method  of  dividing  the  power 
generated  at  the  two  plants  among  its 
three  power  purchasers.  The  commission 
has  determined  that  the  line  is  a  pri¬ 
mary  line,  and,  as  such,  should  be  in¬ 
cluded  within  the  project  boundary.  Wis¬ 
consin  River  Power  Company,  Project 
No.  1984,  9  P.P.C.  1323,  1325  (1950). 

Licensee  now  plans  to  substitute  book¬ 
keeping  and  interchange  methods  for 
the  present  physical  separation  method 
of  dividing  power.  As  a  result  of  this 
change,  it  would  no  longer  use  the  line 
to  transmit  power  between  its  facilities. 
Instead,  Licensee  proposes  to  permit 
Wisconsin  Power  and  Light  Company  to 
reroute  the  line  at  the  Petenwell  end  to 
Wisconsin  Power  and  Light  Compcmy’s 
nearby  substation,  where  the  line  would 
receive  energy  from  Wisconsin  Power 
and  Light  Company’s  system. 

The  transmission  line  Intersects  Wis¬ 
consin  Power  and  Light  Company’s 
existing  Tomah-Necedah  power  line  ap¬ 
proximately  four  miles  south  of  Peten¬ 
well.  At  that  point  Wisconsin  Power  and 
Light  Company  plans  to  connect  the 
line  to  the  Tomah-Necedah  line.  The 
connection  would  be  made  on  Wisconsin 
Power  and  Light  Company’s  easement 
across  project  land.  The  transmission 
line  would  be  physically  disconnected  at 
the  Castle  Rock  plant.  As  a  result  of 
these  changes  in  operation,  the  trans¬ 
mission  line  w'ould  no  longer  be  a  pri¬ 
mary  line  within  the  purview  of  Section 
3(11)  of  the  Federal  Power  Act  (Act).^ 

The  power  produced  at  all  five  gen¬ 
erating  units  at  Castle  Rock  would  be 
transmitted  through  the  same  facilities 
as  are  now  employed  by  the  four  Castle 
Rock  units.’  To  accommodate  this  in¬ 
crease  in  load.  Licensee  proposes  to  add 
fans  to  the  existing  15,000  kVa  h’ans- 
former  at  Castle  Rock.  ’These  fans  would 
increase  the  capability  of  the  trans¬ 
former  to  20,000  kVa,  at  a  cost  .of  ap¬ 
proximately  $4,000. 

To  facilitate  the  proposed  change  in 
the  power  line.  Licensee  would  grant  to 
Wisconsin  Power  and  Ught  Company  an 
easement  over  the  lands  Licensee  owns 
in  fee  and  would  convey  to  Wisconsin 
Power  and  Light  Company  those  ease¬ 
ments  Licensee  owns  across  private 
lands.  The  easement  would  be  used  to 
maintain  a  non-project  distribution  line 
which  would  be  located  partially  on  non¬ 
project  lands  and  partially  on  project 
lands.  The  proposed  instnunent  of  con¬ 
veyance  reserves  to  the  Licensee  all 
rights  necessary  for  the  operation  and 
maintenance  of  the  project  and 
covenants  that  the  use  of  the  easement 
conveyed  will  not  endanger  health, 
create  a  nuisance,  or  otherwise  be  in¬ 
compatible  with  overall  project  recrea¬ 
tional  use. 


’  16  U.S.C.  796(11). 

>  These  transmission  facilities,  which  are 
not  owned  by  the  Licensee,  are  not  presently 
included  in  the  license.  We  reserve  the  right 
to  require  such  inclusion  at  a  later  date 
should  circumstances  so  warrant. 


licensee  also  proposes  to  eliminate 
from  the  project  those  lands  vdiere  the 
current  project  boundary  consists  of  a 
narrow  strip  of  land  ^compassing  the 
easement  used  for  the  transmission  line. 
’The  project  boundary  would  be  closed 
in  these  locations.  Where  the  easement 
runs  over  project  lands  within  the  re¬ 
vised  project  boundary,  the  aforemen¬ 
tioned  provisions  In  the  instrument  of 
coveyance  would  ensure  that  Wisconsin 
Power  and  Light’s  activities  would  not 
interfere  with  ofieration  of  the  project. 

As  a  result  of  the  elimination  of  the 
use  of  the  transmission  line  Licensee  an¬ 
ticipates  saving  approximately  1,400,000 
kWH  per  year  in  line  losses.  It  would  be 
relieved  of  maintenance  and  inspection 
costs  along  the  16.5  mile  stretch  of  line, 
as  well  as  approximately  $3,500  per  year 
in  local  property  taxes  attributable  to 
the  line. 

At  present  the  transmission  line  in¬ 
cludes  a  segment  over  an  arm  of  Castle 
Rock  Reservoir  which  is  within  view  of 
the  Pour  Lakes  Council  Boy  Scout  Camp. 
There  the  line  is  supported  at  mici-cross- 
ing  by  timber  poles  and  cross-m^bers 
erected  on  a  small  man-made  island.  In 
response  to  the  Commission’s  notice  of 
application,  the  U.S.  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
responded  that  an  osprey  nest,  with 
adults  and  young,  has  been  built  on  one 
of  the  timber  poles  on  the  mid-crossing 
island.  The  nest  at  the  river-crossing  site 
is  part  of  a  <x)mplex  of  at  least  four 
nests  on  the  Castle  Rock-Petenwell 
fiowages. 

The  nesting  complex  has  been  active 
each  summer  for  at  least  15  years  and, 
if  the  nest  sites  are  not  disturbed,  would 
probably  continue  to  be  active  in  the 
future. 

Because  osprey  appear  on  Wisconsin’s 
Endangered  BP^ies  List,  the  Depart¬ 
ment  of  Ihe  Interior  states  that  protect¬ 
ing  this  nesting  site  would  serve  the  pub¬ 
lic  interest.  In  its  letters  of  February 
11,  1976,  and  July  23,  1976,  Licensee  in¬ 
dicated  that  a  Wisconsin  Public  Serv¬ 
ice  Commission  order  mandates  that  the 
l^e  have  a  42-<foot  clearance  from  water 
surface  to  phase  wire  and  that,  because 
of  the  long  water  spans,  there  is  no  way 
that  it  can  physically  comply  with  the 
regulations.  Licensee  therefore  foresees 
the  abandonment  of  that  portion  of  the 
line.  The  three  pole  stnjfture  on  which 
the  osprey  now  nest  should,  according 
to  the  Licensee,  remain  standing  after 
the  conductors  have  been  removed.  Wis¬ 
consin  Power  and  Light  Company,  in  its 
letter  of  February  16,  1976,  indicated 
that  it  intends  to  de-energl^  the  por¬ 
tion  of  the  line  crossing  the  Wisconsin 
River  since  it  has  no  immediate  need  for 
that  river  crossing. 

The  osprey  site  falls  within  an  area 
that  would  continue  to  be  project  land 
over  which  an  easement  would  be  granted 
to  Wisconsin  Power  and  Light  Company. 
We  believe  that  the  osprey  site  can  be 
protected  by  our  requiring  that  Licensee 
and  Wisconsin  Power  and  Light  Com¬ 
pany  obtain  approval  from  the  UB.  Fish 
and  Wildlife  Service  and  the  Wisconsin 
Department  of  Natural  Resources  prior 
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to  any  physical  changes  affecting  the 
river  crossing. 

Based  on  the  matters  heretofore  noted, 
we  conclude  that  approval  of  the  ap¬ 
plication  will  not  be  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment;  therefore  a  de¬ 
tailed  impact  statement  pursuant  to  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969*  is  not  re¬ 
quired. 

After  due  notice  by  publication  in  the 
Federal  Register  on  August  11,  1975, 
40  Fed.  Reg.  33734,  and  in  the  Juneau 
County  Reminder,  Mausten,  Wisconsin, 
and  the  Reporter,  PTiendship,  Wiscon¬ 
sin,  on  August  11,  1975,  no  issue  of  sub¬ 
stance  has  been  raised  by  any  request 
to  be  heard,  protest,  or  petition  to  inter¬ 
vene  filed  subsequent  to  the  notice.  In 
addition,  by  letter  filed  September  15. 
1975,  Licensee  requested  the  use  of  the 
shortened  procedure  provided  for  by 
§  1.32(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedme,  18  CFR  1.32(b) 
(1975). 

At  a  hearing  held  on  October  6,  1976, 
the  C(Hnmission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  pleadings,  submit¬ 
tals,  and  other  evidence  filed  respecting 
the  application  here  at  issue,  and  upon 
consideration  of  the  record. 

Hie  Commission  finds.  (1)  It  is  ap- 
pnmriate  for  the  purposes  of  the  Federal 
Power  Act  and  in  the  public  interest  that 
the  license  for  the  Castle  Rock-Petenwell 
Project,  FPC  No.  1984,  be  amended  to 
eliminate  the  16.5  miles  of  34.5  kV  trans¬ 
mission  line  and  to  refiect  the  approved 
Exhibit  K  drawings  as  hereinafter  pro¬ 
vided. 

(2)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the 
public  Interest  that  Licensee  be  author¬ 
ized  to  sell  the  above  noted  transmission 
line  and  related  switchgear,  easements, 
and  appurtenances  to  Wisconsin  Power 
and  light  Company,  and  that  the  pro¬ 
posed  instrument  of  conveyance,  which 
authorizes  the  use  of  project  lands  and 
waters  by  Wisconsin  Power  and  Light 
Cmnpany,  be^  approved  subject  to  the 
conditions  hereinafter  noted. 

(3)  Authorizaticm  to  change  project 
boundary  lines,  to  make  certain  changes 
in  operation,  and  to  grant  an  easement, 
as  discussed  in  this  order  and  as  provided 
below,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment. 

(4)  Authorizatl(m  of  the  aforemen¬ 
tioned  changes  would  not  be  inconsistent 
with  the  approved  Exhibit  R  for  this 
project. 

'^e  Commission  orders.  (A)  Licensee 
is  hereby  authorized  to  sell  the  16.5  miles 
of  transmission  line  and  related  switch- 
gear,  easements,  and  appurtenances  to 
Wisconsin  Power  and  Light  Company; 
mid  the  proposed  instrument  of  convey¬ 
ance  filed  April  7,  1975,  as  a  part  of  Li¬ 
censee’s  application  for  amendment  of 
license,  which  grsmts  easements  to  Wis¬ 
consin  Power  and  Light  Company,  is 
hereby  aiH>roved,  Provided,  Ihat  the  fol- 


*  4«  IT  S.C.  4332(2)  (C) . 


lowing  provision  be  incorporated  into  the 
aforementicmed  Instnunent: 

Wisconsin  Power  and  U^t  Company  ahan 
obtain  m>proval  from  the  United  States  FlSh 
and  Wildlife  Sendee  and  the  Wisconsin  De¬ 
partment  of  Natural  Resources  before  under¬ 
taking  physical  changes  affecting  the  Une 
crossing  the  Wisconsin  River. 

(B)  The  following  Exhibit  K  drawings 
are  to  be  revised  in  accordance  with 
Licensee’s  request: 

Exhibit  K  FPC  Drawing  No$. 


Sheet  A-12 . 1984-49 

Sheet  B-3 . 1984r-19 

Sheet  B-7 .  1984-23 

Sheet  B-9_ . 1984-25 

Sheet  B-11 .  1984-27 

Sheet  B-13 _ 1984-29 


(C)  Exhibit  K,  Sheet  B-18  (FPC  No. 
1984-36)  is  hereby  eljminated  from  the 
license  for  Project  No.  1984. 

(D)  Paragraph  (b)(ii)  of  the  license 
for  Project  No.  1984,  9  P.P.C.  1323  (1450) 
is  amended  in  part  to  read  as  follows; 

(11)  The  Castle  Rock  development,  consist¬ 
ing  of  a  dam  located  approximately  l6  miles 
downstream  from  the  Petenwell  Dam,  having 
a  concrete  gated  spillway  section,  a  power¬ 
house  section,  and  an  earth  section  with  an 
overall  length  of  about  2,831  feet;  an  earth 
dike  about  three  mUes  long;  a  reservoir  with 
area  of  about  16,600  acres  at  elevation  92A 
feet,  Petenwell  datum,  extending  upstream 
practically  to  the  Petenwell  Dam;  a  power¬ 
house  containing  five  4,300  horsepower  tur¬ 
bines  connected  to  five  3,000  kilowatt  gen¬ 
erators,  operating  under  a  head  of  about  30 
feet;  a  substation;  and  iq>purtenant  works; 

(E)  An  executed  copy  of  the  instru¬ 
ment  of  easement  conveyance,  revised 
in  accordance  with  this  order,  shall  be 
filed  with  the  Commission  within  60  days 
of  its  execution. 

(F)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  Section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  constitute  acceptance  of  this  order. 
In  acknowledgement  of  the  acceptance 
of  this  order,  it  shall  be  signed  for  the 
Licensee  and  returned  to  the  Commission 
within  60  days  from  the  Issuance  of  this 
order. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

lu  testimony  of  its  acknowledgement  of 
acceptance  of  aU  of  the  provisions,  terms  and 
conditions  of  the  foregoing  order,  Wisconsin 

River  Power  Company  this _ day  of 

_ _  1976,  has  caused  Its 

icorporate  name  to  be  signed  hereto  by 

_ its _ 

_ President,  and  Its  corporate  seal 

to  be  affixed  hereto  and  attested  by _ 

_ _  its _ 

_ Secretary,  pursuant  to  a  resolution  of 

Its  Board  of  Directors  duly  adopted  on  the 

. day  of . .  1976, 

a  certified  copy  of  the  record  of  which  Is 
attached  hereto. 

By . . . 

President 

Attest: 


Secretary 

(Executed  in  quadruplicate) 

[FR  Doc.76-3t307  Piled  10-26-76  8 : 46  am  ] 


FEDERAL  RESERVE  SYSTEM 

CONSUMER  ADVISORY  COUNCIL 
Meeting 

Notice  is  hmby  given  that  the  Board 
of  Governors  will  convene  the  first  meet¬ 
ings  of  its  Cemsumer  Advisory  Council 
on  November  10  and  11.  1976.  Ihese 
meetings  wiU  be  (^n  to  public  observa¬ 
tion. 

The  Coimcil’s  function  Is  to  advise  the 
Board  on  the  exercise  of  the  Board’s  re¬ 
sponsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  The 
purpose  of  the  Council’s  first  meetings 
will  be  to  acquaint  Itself  with  the 
Board’s  functions  in  the  area  of  con¬ 
sumer  credit  and  to  advise  the  Board  on 
certain  of  the  curent  issues  related  to 
those  functions.  Accordingly,  discussions 
will  be  held  on  the  Board’s  functions  and 
responsibilities  under  the  Truth  in 
Lending,  Fair  Credit  Reporting  and 
Equal  Credit  Opportunity  titles  of  Die 
Consumer  Credit  Protection  Act,  as  well 
as  its  responsibilities  under  the  Home 
Mortgage  Disclosure  and  Federal  Trade 
Commission  Improvements  Acts. 

The  Council  will  meet  with  available 
members  of  the  Board  at  the  Board’s 
Martin  Building  at  20th  and  C  Streets, 
NW.,  Washington,  D.C.,  on  November  10 
from  2:15  p.m.  until  approximately  5:15 
pm.  and  on  November  11  from  9:00  a.m. 
until  approximately  1:00  pm. 

Information  with  regard  to  this  meet¬ 
ing  may  be  obtained  fr(»n  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

The  Consumer  Advisory  Council  was 
authorized  by  Congress  in  S  703(b)  of 
Public  Law  94-239  earlier  this  year.  The 
Board  announced  the  membership  of  the 
Coimcil  on  September  20, 1976.  Names  of 
Council  members  and  biographical  in¬ 
formation  may  be  obtained  by  calling 
Mr.  Coyne. 

By  Order  of  the  Board  of  Governors. 
October  22, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.76-31566  PUed  10-26-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisiton  of  Bank 

First  National  Financial  Corporation. 
Kalamazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) ,  to 
acquire  all  of  the  voting  shares  (less  di¬ 
rector’s  qualifying  shares)  of  the  suc¬ 
cessor  by  constdidatlon  to  The  National 
Bank  of  Ludington,  Ludlngton,  Michi¬ 
gan  (“Bank”).  The  bank  with  which 
Bank  is  to  be  consolidated  has  no  rig- 
nificance  except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi¬ 
tion  of  shares  of  the  successor  organiza¬ 
tion  is  treated  herein  as  the  pre^msed  ac¬ 
quisition  of  the  shares  of  Bank. 
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Notice  of  the  applleatlon,  affording  op> 
portimity  for  Interested  persons  to  sub¬ 
mit  comments  and  Tlews,  has  been  glren 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re¬ 
serve  Bank  of  Chicago  has  considered  the 
application  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  tenth  largest  banking 
organization  in  Michigan,  controls  ten 
banks  with  aggregate  deposits  of  $532.4 
million,  representing  approximately  1.8 
percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.’  Acquisition 
of  Bank  (deposits,  $25.6  million)  would 
increase  Applicant’s  share  of  deposits  in 
the  State  to  1.9  percent  and  would  not 
result  in  as  significant  increase  in  the 
concentration  of  banking  resources  in 
Michigan. 

Bank  is  the  fourth  largest  of  eight 
banking  organizations  in  the  Ludlngton 
banking  market*  and  holds  12.7  percent 
of  the  total  commercial  bank  deposits  in 
the  market.  No  cwnpetition  presently 
exists  between  Applicant’s  subsidiaries 
and  Bank,  nor  does  it  appear  likely  that 
any  significant  competition  would  de¬ 
velop  in  the  future  due  to  the  distances 
Involved  (Applicant’s*  nearest  banking 
office  to  Bank  is  90  miles  away) ,  the  pres¬ 
ence  of  many  intervening  banking  offices 
and  Michigan’s  restrictive  branching 
law.  Furthermore,  the  banking  market 
does  not  appear  to  be  attractive  for  Ap¬ 
plicant  to  enter  de  novo  since  the  mar¬ 
ket’s  ratio  of  population  per  banking  of¬ 
fice  is  greatly  below  the  State  average. 
Accordingly,  it  is  concluded  that  con¬ 
summation  of  the  proposal  would  not 
have  a  significant  adverse  effect  on  exist¬ 
ing  or  potential  competition  in  the  mar¬ 
ket,  and  that  competitive  considerations 
are  consistent  wjth  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
considered  to  be  generally  satisfactory 
and  consistent  with  approval,  particu¬ 
larly  in  view  of  capital  improvements 
which  Applicant  has  planned  for  certain 
of  its  subsidiary  banks. 

Applicant  proposes  to  assist  Bank  in 
providing  new  and  expanded  services  to 
its  customers,  including  a  package  of 
consumer-oriented  services,  a  credit  card 
plan,  trust  services  and  a  simplified  in¬ 
stallment  loan  program.  Therefore,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  slight  weight  toward  approval. 

It  is  this  Reserve  Bank's  judgment  that 
the  proposed  acquisition  is  in  the  public 
interest  and  that  the  application  ^ould 
be  approved. 

On  the  basis  of  the  record  as  summar¬ 
ized  above,  the  Federal  Reserve  Bank  of 
C3ilcago  approves  the  application:  Pro¬ 
vided,  The  transaction  shall  not  be  con¬ 
summated  (a)  before  the  thirtieth  cal- 


■  AH  data  are  as  of  December  31, 

U7ft. 

•  The  relevant  market  area  is  approximated 
by  Mason,  Manistee,  Lake,  and  Oceana  Coun- 
tlee.  Michigan. 


endar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
October  8. 1976. 

Robert  P.  Mayo, 

President. 

IPR  Doc.76-31357  Piled  10-26-76:8:46  am] 


LITCO  CORPORATION  OF  NEW  YORK 

Order  Approving  Acquisition  of  Bank 

UTCO  Corporation  of  New  York,  Gar¬ 
den  City,  New  York,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
of  Long  Island  Bank  (“Bank”),  Hicks- 
ville.  New  York,  the  successor  by  conver¬ 
sion  of  Long  Island  National  Bank.’ 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  the 
United  States  Departmept  of  Justice 
(“Department  of  Justice’’),  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  twenty-fourth  largest 
banking  organization  in  the  State  of 
New  York,  controls  one  bank.  Long  Is¬ 
land  Trustr  Company  (“1111*’),  Garden 
City,  New  York,  with,  total  deposits  of 
$504.3  million,  representing  approxi¬ 
mately  .37  percent  of  total  deposits  in 
commercial  banks  in  the  State.*  Acquisi¬ 
tion  of  Bank  (deposits  of  $115.2  million) 
would  increase  Applicant’s  share  of 
commercial  bank  deposits  in  the  State  of 
New  York  by  .08  percent  and,  as  such, 
would  not  have  an  appreciable  effect 
upon  the  concentration  of  banking  re¬ 
sources  in  the  State. 

Both  LIT  and  Bank  are  located  in  the 
Metropolitan  New  York  banking  mar¬ 
ket.*  LIT  is  the  largest  of  the  commercial 


^  (Consummation  of  the  subject  proposal 
was  contingent  upon  the  prlOT  conversion  of 
Long  Island  National  Bank  to  a  New  York 
State  chartered  bank.  On  September  3.  1976, 
the  Superintendent  of  Banks  of  the  State  of 
New  York  approved  the  conversion  and  the 
conversion  has  now  been  completed. 

*A11  banking  data,  \inless  otherwise  indi¬ 
cated,  are  as  of  December  31, 1975. 

•  The  Metropolitan  New  York  banking  mar¬ 
ket,  which  Is  the  relevant  market  within 
which  to  assess  the  competitive  effects  of  the 
proposed  acquisition,  consists  of  the  five 
boroughs  of  New  York  City  plus  Nassau. 
Westchester,  Putnam,  and  Rockland  Coun¬ 
ties  and  western  Suffolk  County  in  New  York 
State,  as  well  as  the  nmrthem  two-thirds  of 
Bergen  (County  and  eastern  Hudson  (County 
In  New  Jersey,  plus  southwestern  Fairfield 
Coxmty  In  (Connecticut. 


banks-head(iuarten  In  Nassau  or  Suf¬ 
folk  Counties,  and  Is  the  slxteentti  lar¬ 
gest  of  the  122  bcuiklng  organizations  in 
the  rdevant  maiicet*  Bank  is  the  forl7- 
second  largest  banking  organization  in 
the  market,  contrcdllng  .1  perc^t  of  de¬ 
posits  in  the  market.  Since  December  31, 
1973,  its  total  deposits  have  decreased 
from  approximately  $133  million  to  ap¬ 
proximately  $110  million  in  March  of 
this  year,  which  is  lower  than  the 
amoimt  of  total  deposits  it  held  as  of 
December  31,  1971.  This  de(dine  appears 
to  be  attributable  to  a  conservative  com¬ 
petitive  reaction  to  aggressive  competi¬ 
tion  from  New  York  City-based  banking 
organizations.  Applicant’s  acquisition  of 
Bank  would  result  in  its  (xintroUlng  ap¬ 
proximately  .5  percent  of  maiket  de¬ 
posits  and  would  cause  it  to  rank  as  the 
fifteenth  largest  banking  organization 
in  the  market. 

The  proposed  acquisition  would  reduce 
existing  competition  within  the  market, 
inasmuch  as  the  service  area  of  Bank 
falls  entirely  within  the  service  area  of 
LIT.  Also,  there  is  a  ixcssibillty  that  the 
acquisition  could  result  in  a  loss  of  in¬ 
creased  future  competition  between  LIT 
and  Bank  to  the  extent  each,  if  a  sepa¬ 
rate  institution,  might  open  additional 
branches  in  other  areas  of  Nassau  and 
Suffolk  Counties. 

Department  of  Justice  hsw  expressed 
the  opinion  that  proposed  acquisition 
would  eliminate  existing  competition  be¬ 
tween  LIT  and  Bank  to  a  significant 
degree.  However,  Department  of  Jus¬ 
tice’s  analysis  appears  to  be  based  upon 
its  utilization  of  a  smaller-than-appro- 
priate  market  area,  that  is,  the  Nassau- 
Suffolk  SMSA,  within  which  to  assess  the 
competitive  effects  of  this  proposal.  In 
connection  with  its  reconsideration  of  the 
application  of  LIT  to  merge  with  the 
Bank  of  'Westbury  Trust  Company,  West- 
bury.  New  York  *  the  Board  directed  the 
Federal  Reserve  Bank  of  New  York  to 
conduct  a  comprehensive  survey  in  order 
to  assist  it  in  properly  determining  the 
relevant  banking  market.  Based  upon 
that  survey  *  the  Board  determined  Uiat 
the  Metropolitan  New  York  area  was  the 
appropriate  market  in  which  the  com¬ 
petitive  conse(iuences  of  that  proposal 
should  be  determined.* 


*  Market  deposit  data  are  as  of  June  30, 
1975,  adjusted  for  structural  changes 
through  July  6, 1976. 

®  Both  banks  were  headquartered  in  Nassau 
(bounty. 

•  The  manner  In  which  the  survey  was  con¬ 
ducted  and  the  resmts  thereof  are  discussed 
in  the  Board's  Statement  accompanying  the 
Board’s  Order  on  Petition  for  Reconsidera¬ 
tion  In  the  matter  of  the  application  of  Long 
Island  Triist  Company  for  approval  of  merger 
with  Bank  of  WestbAiry  Trust  Company, 
Westbury,  New  York,  66  Federal  Reserve  Bul¬ 
letin  769  (1970). 

^  Although  at  that  time  the  Metropolitan 
New  York  banking  market  conslslted  only  of 
the  five  boroughs  of  New  York  City  ^us 
Nassau  and  Westchester  Counties,  that  bank¬ 
ing  market  has  grown  since  1970  to  encom¬ 
pass  also  Putnam,  Rockland  and  western 
Suffolk  (bounties  In  New  York  State,  and 
portions  of  both  New  Jersey  and  Connecticut. 
In  1970  and  today  Nassau  County  was  and 
la  deemed  to  be  part  of  the  Metropolitan 
New  York  banking  market. 
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Banks  located  outside  the  Nassau-8ul- 
folk  SMSA  have  a  substantial  impact  on 
competkion  within  that  area,  and  con¬ 
stitute  a  convenient  alternative  eoogea 
of  banking  services  for  customers,  large 
and  small,  within  the  area.  While  Im¬ 
mediate  and  direct  competition  between 
LIT  and  Bank  occiu^  in  Nassau  and  Suf¬ 
folk  Counties,  use  of  only  this  area  in 
measiulng  the  total  present  and  potential 
competitive  consequences  of  the  Instant 
acquisition  would  ignore  major  maiket 
forces  that  bear  on  the  question  of  the 
significance  of  the  elimination  of  such 
competition.  New  York  City  banks  are 
pen^tted  to  branch  throughout  the  New 
York  portion  of  the  Metropolitan  New 
Yoi^  area,  and  Nassau  County  banks, 
such  as  LIT  and  Bank,  may  also  branch 
into  New  York  City.  In  major  respects, 
Nassau  Coimty  banks  are  significantly 
influenced  In  their  service  rates  and 
terms  by  those  set  by  the  New  York  City 
banks.  A  large  proportion  of  the  working 
population  of  Nassau  Coimty  commutes 
dally  to  New  York  City.  These  com¬ 
muters  tend  to  utilize  banking  services 
convenient  to  their  places  of  business; 
even  non-commuters  tend  to  use  to  some 
extent  either  banks  outside  the  County  or 
banks  within  that  have  offices  in  New 
York  City.  It  is  the  Board’s  view  that 
the  Metropolitan  New  York  area  is  the 
appropriate  banking  market  within 
which  the  competitive  effects  of  this  pro¬ 
posal  should  be  determined. 

Although  Applicant’s  acquisition  of 
Bank  would  eliminate  some  existing  com¬ 
petition  and  would  eliminate  the  possi¬ 
bility  of  future  cmnpetition  between  LIT 
and  Bank,  the  elimination  of  such  com¬ 
petition  is  not  regarded  as  significant  In 
the  context  of  the  banking  structure  in 
the  relevant  market.  Applicant’s  acquisi¬ 
tion  of  Bank  would  remove  home-office 
protection  from  the  cmiununity  of  Hlcks- 
ville,  currently  provided  by  the  provisions 
of  section  105  of  the  Banking  Law  of  the 
State  of  New  York,  and  thus  would  open 
that  community  to  de  novo  branching. 
The  Metropolitan  New  York  banking 
market  is  not  highly  concentrated  and 
considering  the  large  number  of  banking 
alternatives  available  to  the  residents 
and  businesses  in  the  Nassau  County 
area,  the  loss  of  one  alternative  through 
this  acquisition  is  not  viewed  as  a  sig¬ 
nificantly  adverse  competitive  conse¬ 
quence.  Accordingly,  for  the  reasons 
summarized  above  the  Board  concludes 
that  consummation  of  the  proposed  ac¬ 
quisition  would  not  have  significant  anti¬ 
competitive  effects. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval.  Applicant’s  ac¬ 
quisition  of  Bank  will  have  the  procom- 
petltive  effect  of  providing  new  services 
to  Bank’s  customers,  including  day-of- 
deposit-to-day-of -withdrawal  savings 
accounts,  overdraft  checking,  one-state¬ 
ment  banking,  individual  retirement  ac¬ 
counts,  and  business  savings  accounts. 
The  Board  concludes,  therefore,  that 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to 


be  served  clearly  outweigh  the  slight 
anticompetitive  effects  of  the  pr^posaL 
Accordingly,  It  is  the  Board’s  judgment 
that  the  proposed  acqulsitiim  would  be 
In  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  should 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  October  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-31358  PUed  10-26-76:8:46  am) 

MICHIGAN  FINANCIAL  CORP. 

Acquisition  of  Bank 

Michigan  Financial  Corporation,  Mar¬ 
quette,  Michigan,  has  applied  for  tiie 
Bomxl’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  (3) )  to  acquire  100  per 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  The  Iron  River  Na¬ 
tional  Bank,  Iron  River,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJ3.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  iq>plication  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  12, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  19,  1976.  ‘ 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-31366  Piled  10-26-76:8:46  am] 


UNITED  BANCORP 

Order  Deferring  Consideration  of  Applica¬ 
tion  To  Form  United  Bancorp  Municipals, 
Inc. 

United  Bancorp,  Roseburg,  Oregon,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval, 
under  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y  (12  CFR  225.4 
(b)  (2) ) ,  to  form  United  Bancorp  Mu¬ 
nicipals,  Inc.,  Roseburg,  Oregon,  a  com¬ 
pany  that  will  engage  de  novo  in  the  ac¬ 
tivities  of  underwriting  and  dealing  in 
certain  government  securities.  Such  ac- 

*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Ooverncn^  Walllch,  Coldwell, 
Jackson,  Partee,  and  LUly.  Absent  and  not 
voting;  Chairman  Burns. 


tivities  have  not  heretofore  been  deter¬ 
mined  by  the  Board  by  regulation  to  be 
closely  related  to  hanking. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  4  of  the  Act 
(39  FR  13007) .  Ihe  time  for  filing  com¬ 
ments  and  views  has  exiAred,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of 
the  public  interest  factors  set  forth  in 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c) (8)). 

Applicant,  the  twelfth  largest  banking 
organization  in  Oregon,  controls  one  sub¬ 
sidiary  bank  with  aggregate  deposits  of 
approximately  $40.3  million,  representing 
about  0.7  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.*  United 
Bancorp  Municipals,  Inc.  would  engage 
de  novo  in  the  activities  of  underwriting 
and  dealing  in  such  obligations  of  the 
United  States,  general  obligations  of 
various  States  and  of  political  subdivi¬ 
sions  thereof  and  other  obligations  that 
State  member  banks  of  the  Federal  Re¬ 
serve  System  may  from  time  to  time  be 
authorized  to  deal  in  under  section  24 
(Paragraph  Seventh)  and  section  335  of 
'ntle  12  of  the  United  States  Code.  By 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  April  10, 
1974,  (39  FR  13007) ,  the  Board  of  Gov¬ 
ernors  proposed  to  add  this  activity  to 
the  list  of  activities  that  it  has  deter¬ 
mined  to  be  so  closely  related  to  banldng 
or  managing  or  controlling  bante  as  to 
be  a  proper  incident  thereto  (section 
225.4(a)  of  Regulation  Y).  In  a  State¬ 
ment  issued  concurrently  with  this  Or¬ 
der,  the  Board  today  announced  its  de¬ 
cision  not  to  adopt  the  proposed  amend¬ 
ment  at  the  present  time  and  to  defer 
temporarily  further  consideration  of  the 
activity,  either  by  order  or  by  regulation. 
The  reasons  for  that  decision  are  sum¬ 
marized  in  that  Statement. 

Consistent  with  its  decision  to  suspend 
action  on  the  general  activity,  the  Board 
hereby  defers  considerations  of  the  in¬ 
stant  application  for  a  period  of  twelve 
months,  unless  prior  to  that  time  actions 
of  the  Municipal  Securities  Rulemaking 
Board  lead  the  Board  in  its  judgment  to 
reconsider  the  deferral  of  action  on  the 
general  activity. 

By  order  of  the  Board  of  Governors,* 
effective  October  19,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-31360  Piled  10-26-76:8:46  am) 

UNITED  MICHI(3AN  CORP. 

Acquisition  of  Bank 

United  Michigan  Corporation,  Flint, 
Michigan,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 

^  Banking  data  are  as  of  December  31,  1976. 

‘Voting  for  this  action;  Vice  Chairman 
Gardner  and  Governor  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting;  Chairman  Burns. 
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fhe  voting  shares  (less  (SrectOTs’  qtiallf y- 
Inff  shares)  of  The  Peoples  State  Bank, 
Caro.  Afichlgan.  The -factors  that  are 
considered  in  acting  on  the  appUcaticm 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  November  11. 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  19, 1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-31359  FUed  10-26-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(FPMB  TEMP.  REG.  G-28) 

FUEL  EFFICIENT  PASSENGER 
AUTOMOBILES 

Acquisition  by  the  Federal  Government 
Correction 

In  FR  Doc.  76-29540  appearing  on 
page  44753,  in  the  table  amieaiing  on 
page  44755  entitled  Passenger  auto¬ 
mobile  model  types  and  ratings,  under 
“Subcompact  station  wagon,  .  .  .;  Extra 
power  4  or  6  cylinders;  Autwnatic”  the 
miles  per  gallon  for  the  California 
column  now  reading  “13”  should  have 
read  “17”. 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
NOTICE  OF  MEETING 

October  22, 1976. 

Pursuant  to  Sec.  10(a)  (2)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App  I  (Suw>.  IV,  1974) ,  notice  is  hereby 
givoi  that  the  National  Advisory  Com¬ 
mittee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  two-day  meeting 
on  Mcmday  and  Tuesday,  November  IS¬ 
IS,  1976.  The  sessions  will  be  open  to  the 
public  and  will  be  held  in  Room  6802  of 
the  U.S.  Department  of  Commerce  Build¬ 
ing,  14th  Street  between  Constitution 
Avenue  and  E  Street,  NW.,  Washington, 
D.C.  beginning  at  9:00  a.m.  on  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971, 
as  amended.  Its  duties  are  to  (1)  imder- 
take  a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at¬ 
mospheric  science  and  service  programs 
of  the  United  States.  (2)  submit  a  com¬ 
prehensive  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
overall  assessment  of  the  status  of  the 
Nation's  marine  and  atmospheric  activi¬ 
ties  on  or  before  30  June  of  each  year, 
and  (3)  advise  the  Secretary  of  Ck>m- 


merce  with  respect  to  Qie  eanylng  out 
of  the  purpose  of  the  National  Oceanic 
and  Atmospheric  Administration. 

The  agenda  will  Include  the  following 
topics: 

November  15, 1976 

MORKHTO 

0900-1200 — Follow-up  on  EPA  oomments 
on  NACOA  5th  Annual  Report,  Environmen¬ 
tal  Protection  during  OCS  drilling  opu^tlons, 
EPA.  Reports  on  NA(X>A  work  In  progress. 
National  goals  and  objectives.  Congressional 
proposals  for  Federal  reorganizations. 

ArXERNOON 

1300-1700 — Panel  work  sessions:  National 
goals  and  objectives.  NWS  capabilities  in  ex¬ 
treme  weather  conditions.  Systems  for  air 
pollution  monitoring.  Marine  Education. 

Tt'ESDAT,  November  16,  1976 
MORNING 

0900-1300 — Panel  reports. 

Adjournment  at  approximately  1:00  p.m. 

The  public  is  wekome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state¬ 
ments  may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director.  Dr. 
Douglas  li.  Brooks,  whose  mailing  ad¬ 
dress  is :  National  Advisory  Ccxnmittee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash¬ 
ington,  D.C.  20230.  The  telephone  num¬ 
ber  is  377-3343. 

Douglas  L.  Brooks, 
Executive  Director, 
[FR  Doc.76-31497  FUed  10-26-76;8:45  am] 

NATIONAL  SCIENCE 
FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE  ARRAY 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PJ:j.  92-463) ,  it  is  hereby 
determined  that  the  establishment  of  the 
Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array  is  necessary,  appropriate, 
and  in  the  public  interest  in  connection 
with  the  performance  of  the  duties  im¬ 
posed  upon  the  Director,  National  Sci¬ 
ence  Foundation  (NSF)  by  the  National 
Science  Foimdatlon  Act  of  1950,  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  OfOce  of  Management  and  Budget 
(OMB) ,  pursuant  to  section  9(a)  (2)  of 
the  Federal  Advisory  CX>mmittee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Ad  Hoc  Advisory  Panel 
for  tbe  Very  Large  Array. 

2.  Purpose:  Tbe  purpose  of  the  Ad  Hoc 
Advisory  Panel  for  the  Very  Large  Array  is 
to  advise  the  Director,  NSF  concerning  the 
management  and  future  planning  ot  the 
Very  I.fuge  Array  (VLA)  Project  of  the  Na¬ 
tional  Radio  Astronomy  Observatory. 


8.  Effective  Date  of  Establishment  and 
Duration:  The  eetabllshment  of  the  Ad  Hoe 
Advlacxy  Panel  for  tbe  Very  Large  Array  Is 
effective  upon  filing  the  Charter  with  the 
Director,  NSF  and  with  the  standing  com¬ 
mittees  ot  OoDgress  having  legislative  Juris¬ 
diction  ot  the  NatliHial  Science  Foundation. 
The  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array  will  continue  for  one  calendar 
year  from  the  effective  date. 

4.  Membership:  The  membership  of  the 
Ad  Hoc  Advisory  Panel  for  the  Very  Large 
Array  shall  be  fairly  balanced  in  the  terms 
(rf  the  point  of  view  represented  and  the 
Panel’s  fupctlons.  Membership  of  the  Ad 
Hoc  Advisory  Panel  for  the  Very  Large  Array 
wUl  consist  of  persons  of  eminence  selected 
from  Industry,  universities.  Independent  ex¬ 
perts,  and  other  government  agencies  which 
have  developed  and  managed  large,  complex 
projects. 

5.  Advisory  Group  Operation:  The  Ad  Hoc 
Advisory  Panel  for  the  Very  Large  Array  will 
Iterate  in  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  NSF  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other  di¬ 
rectives  and  instructions  Iraued  In  Imple¬ 
mentation  of  the  Act. 

Richard  C.  Atkinson, 

Acting  Director. 

October  21, 1976. 

(PR  Doc.  76-31428  Piled  10-26-76:8:45  am] 


ADVISORY  PANEL  FOR  COMPUTER 
SCIENCE  AND  ENGINEERING 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Ckimmittee  Act,  PJj.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Computer  Science 
and  Engineering. 

Date:  November  30  and  December  1, 1976. 
Time:  9:00  am  each  day. 

Place:  RoonvA38.  Natitonal  Science  Founda¬ 
tion.  1800  O  Street  N.W.,  Washington,  D.C. 
Type  of  Meeting:  Part  open — Open  11/30 
(9:00  am— 12:00  n);  12/1  (9:00  am— 3:00 
pm):  Closed  11/30  (1:00  pm — 6:00  pm). 
Ckmtact  person:  Mr.  Kent  K.  Curtis,  Head, 
Computer  Science  Section,  tel^hone: 
202/632-7346.  Anyone  who  plans  to  attend 
this  meeting  should  notify  Mr.  Curtis  no 
later  than  11/22/76. 

.Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  &  Management, 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20560. 

Purpose  of  advisory  panel:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  computer  science  and  en¬ 
gineering. 

Agenda:  Will  Include  the  following  discus¬ 
sions  and  presentations: 

November  30 

9:00 — Introductory  Remarks. 

9:16 — Brief  report  on  Computer  Science 
and  Engineering  Programs,  Head,  C^omputer 
Science  Section. 

9:30 — ^Review  of  Theoretical  Computer 
Science  Program. 

Noon: — ^Recess. 

1:00 — ^Review  and  discussion  of  ^>ecifie 
Theoretical  (Computer  Science  proposers 
(Closed).  * 

I^EMBKR  1 

9:00— Review  of  NSF  actions  for  FT’76  and 
the  Tran.sltion  Quarter,  and  program  plans 
for  FY’77. 
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10:00 — ^Future  directions  ot  research  tn 
Cmnputer  Scimce  and  Engineering 
Noon — ^Recess. 

1:00— Conttniiation  of  morning’s  dlscua- 
sion. 

3:00 — Adjourn. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  information  of  a  proprietary 
or  confidential  nature.  Including  technlcid 
information;  financial  data,  such  as 
salaries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  pro¬ 
posals.  These  matters  are  within  exen^)- 
tlons  (4)  and  (6)  of  6  U.S.C.  662(b),  Free¬ 
dom  of  Information  Act.  The  rendering  of 
advice  by  the  panel  is  considered  to  be  a 
part  of  the  Foundation’s  deliberative 
process  and  is  thus  subject  to  exemption 
(6)  of  the  Act. 

Authority  to  close  meeting:  The  determina¬ 
tion  made  by  the  Committee  Management 
Officer  Pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-483.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  Feburary  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

October  21.  1976. 

IFR  Doc.76-31427  FUed  10-26-76;8:45  am] 


NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PUBLIC  HEARINGS 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of¬ 
ficials  (created  by  Public  Law  93-526, 
93rd  Cong.,  Dec.  19,  1974)  will  hold  pub¬ 
lic  hearings  at  the  times  and  places  listed 
below:' 

San  Francisco,  California — ^November  16  and 
16,  1976,  begh^nlng  at  9:30  a.m.  in  Room 
2007,  Federal  Building,  460  Oolden  Oate 
Avenue. 

Chicago,  HI — ^November  18  and  19,  1976,  be¬ 
ginning  at  9:30  a.m.  in  Room  1220,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

Persons  and  organizations  wishing  to 
be  heard  at  any  one  of  these  public  hear¬ 
ings  are  requested  to  notify  the  Com¬ 
mission  at  1000  Connecticut  Avenue. 
N.W..  Washington,  D.C.  20036,  as  soon 
as  possible  prior  to  the  hearings,  so  that 
-  their  appearances  may  be  properly 
scheduled.  Written  statements  without 
personal  appearance  will  also  be  received 
by  the  Commission. 

I'he  topics  to  be  considered  at  the  pub¬ 
lic  hearings  are  described  In  a  memoran¬ 
dum  prepared  by  the  Commission.  Copies 
of  the  memorandum  may  be  obtained  on 
request  to  the  Commission.  Persons  ap¬ 
pearing  at  the  hearings  will  be  heard  on 
any  one  of  these  topics,  within  available 
time  limits. 

Herbert  Bromnell, 

Chairman. 

(FR  Doc.76-31284  Filed  10-26-76:8 :46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
'  List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  fr(»n  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  20, 1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  ttie  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  Is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

GENERAL  SERVICES  ADMINISTRATION 

Annual  summary  of  records  holdings.  SF- 
136,  annuaUy,  Oovemment  Contractors, 
Caywood,  D.  P.,  396-3443. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Sugar  Cane  Refiners,  Single-time,  all  sugar 
cane  refiners,  Laverne  V.  Collins.  396- 
6867. 

Cori^  Sweetener  Producers,  single-time,  all 
com  sweetener  producers,  Laverne  V. 
Collins,  306-6867. 

Sugar  Cane  Orowers,  single-time,  a  sample 
of  60  Sugar  Beet  Growers,  Laverne  V. 
Collins,  396-6867. 

Sugar  Cane  Millers  and/or  Orowers,  single¬ 
time.  all  sugar  cane  millers,  Laverne  V. 
Collins.  396-6867. 

Sugar  Beet  Growers,  single-time,  a  sample 
of  60  Sugar  Beet  Orowers,  Laverne  V. 
CoUlns,  395-6867. 

Sugar  Beet  Processors,  single-time,  all 
Sugar  beet  processors,  Laverne  V.  Col¬ 
lins,  395-6867. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration: 

Current  Medicare  Survey-Infiuenza  Sup¬ 
plement,  SSA-1758C,  Monthly,  Medicare 
beneficiaries,  Richard  Eisinger,  366-6140. 

National  Institutes  of  Health: 

Dental  Carles  Prevention  Programs  In 
UB.  Communities,  other  (see  SF-83), 
dental  directors  of  States  and  territories. 
Richard  Eisinger,  395-6140. 

Public  Health  Service: 

Nurse-Mldwefery  Training  Program,  single¬ 
time,  graduates  of  nurse-mldwefery  pro¬ 
gram,  Richard  Eisinger,  396-6140. 


DEPARTMENT  09  JJLVOt 

Bureau  of  Labor  Statistics: 

Current  Monthly  Pension  Income,  BLS- 
3075,  single-time,  private  pension  plans, 
Stra^r,  A.,  395-5867. 

Revisions 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics: 

Quarterly  Survey  of  Union  Wage  Scales  and 
Employer  Contribution  in  the  Building 
Trades,  BL3-1 150.6,  Quarterly.  Building 
Trade-union  officials  in  121  cities,  Stras- 
ser.  A.,  395-6867. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration: 

Universe  Component  of  Drug  Abuse  Pre¬ 
vention  Resource  Units  (DAPRU) ;  NIDA 
0418,  semi-annually,  drug  abuse  preven¬ 
tion  resource  unit^  Richard  Eisinger, 
396-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  PR  Doc.76-31510  Filed  10-26-78;8:45  am] 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  reports  on  new  systems  filed 
with  the  Office  of  Management  /tnd 
Budget  to  give  members  of  the  public  the 
opportunity  to  make  inquiries  about  them 
and  to  comment  on  them.* 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systans  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  Uie  period 
October  4  through  October  15,  1976  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  following  reports  on  new  (or 
revised)  systems  of  records. 

Department  of  State 

System  Name:  Passport  Records. 

Report  Date:  S^tember  28. 1976. 

Point  of  Contact:  John  S.  Pruden,  Director, 
Foreign  Affairs  Document  and  Reference 
Center,  Department  of  State,  Washington, 
DC  20520. 

Coast  Guard 

System  Name:  FHA  Mortgage  Insurance  for 
Servicemen. 

Report  Date:  October  1, 1976. 

Point  of  Contact:  Mr.  George  Gnall,  G-PAC/ 
71,  UB.  Coast  Guard  Headquarters,  Wash¬ 
ington,  D.C.  20690. 

Department  of  Agriculture 

System  Names:  (1)  Congressional  Corre¬ 
spondence  Records;  (2)  Certified  Timber 
Sale  Administrators;  (3)  Certified  Timber 
Appraisers;  (4)  Certified  Check  Scaler;  (5) 
Certified  Marker;  (6)  Certified  Power  Saw 
Operator:  (7)  Certified  Pesticide  AppUca- 
tor;  (8)  Certified  Compartment  Presorlp- 
tionlsts;  (9)  Emergency  Fire  Mobilization 
Flan  Directory;  and  (10)  Pilot  Qualifica¬ 
tion  Record. 
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Report  Date:  October  1,  1976. 

Point  of  Contact:  Hoyt  Abney,  Forest  Service; 
UB.  Department  of  Agriculture,  Waeblng- 
ton,  D.C.  20250. 

Department  of  Hoxtsing  and  Urban 
Development 

System  Name:  Urban  Homesteading  Demon¬ 
stration. 

Report  Date:  October  4, 1976. 

Point  of  Contact:  Harold  Rosenthal,  Depart¬ 
ment  Privacy  Act  Officer,  Department  of 
Housing  and  Urban  Development,  Wash¬ 
ington,  D.C.  20410. 

Department  op  Health,  Education,  and 
Welfare 

System  Names:  (1)  Durable  Medical  Equip¬ 
ment  Experimentation;  (2)  Clinical  Psy- 
chology/Ezpanded  Medlctd  Health  Equip¬ 
ment;  (3)  Medicare  Hospital  Dlschai^ 
Validation  FUe;  (4)  Survey  of  Hearing  In 
Coal  Miners;  (5)  Placement  and  Career 
Development  l^rvlces  Program  for  Indo- 
Chinese  Refugees;  (6)  Medicare  Clinic  Phy¬ 
sician/Supplier  Master  File. 

Report  Date:  October  7, 1976. 

Point  of  Contact:  John  Ottina  (for  specific 
points  of  contact) ,  Assistant  Secretary  tor 
Administration  and  Management,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washli^ton,  D.C.  20201, 

Department  op  Agriculture 

System  Name:  Proposed  Equipment  change 
effecting  14  systems  operated  in  Kansas 
City  Computer  Center. 

Report  Date:  October  8, 1976. 

Point  of  Contact:  Douglas  S.  Wood,  U.S.  De¬ 
partment  of  Agriculture,  Office  of  the  Oen- 
eral  Counsel,  Research  and  Operations  Di¬ 
vision,  Washington,  D.C.  20260. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

IFR  Doc.76-31399  PUed  10-26-76;8:46  amj 

OFFICE  OF 

TELECOMMUNICATIONS  POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Elec- 
trcHnagnetic  Radiation  Management  Ad¬ 
visory  Council  (ERMAC)  will  meet  at 
9:30  a.m.,  in  room  730,  Office  of  Tele¬ 
communications  Policy,  1800  Q  Street, 
N.W.,  Washington,  D.C.  on  Wednesday, 
November  10, 1976. 

The  principal  agenda  items  will  be  dis¬ 
cussions  of  the  solar  power  satellite  sys¬ 
tem  and  associated  biological/ecological 
activities,  plans  and  considerations;  Na¬ 
tional  Cancer  Institute  programs  involv¬ 
ing  potential  uses  of  radiowaves;  biologi¬ 
cal  safety  issues  in  international  forums 
and  collaborative  research  programs. 

The  meeting  will  be  open  to  the  pub¬ 
lic;  any  member  of  the  public  will  be 
permitted  to  file  a  written  statement  with 
the  Committee,  before  or  after  the  meet¬ 
ing. 

Information  regarding  the  committee 
may  be  obtained  from  Lt.  Comdr.  Peter 
8.  Labyak,  Office  of  Telecommunications 


Policy.  WashingtMi,  D.C.,  20504  (tele¬ 
phone:  202/39S-47S7). 

Dated:  October  22, 1976. 

L.  Daniel  O’Neill, 
Advisory  Committee 
Manager  Officer. 
[FR  Doc.76-31522  FUed  10-26-76:6:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12842;  File  No. 
SR-Amex-76-22  ] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  secticm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Piffi.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  September  20.  1976. 
the  American  Stock  Exchange,  Inc.  (the 
“Amex”)  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rule  Change 

The  rescission  of  Rules  187  and  950 (i). 
and  commentaries  thereto,  will  eliminate 
the  restrictions  presently  imposed  upon 
Amex  stock  and  options  specialists  which 
prohibit  them  from  trading,  except  in 
limited  circumstances,  on  other  ex¬ 
changes  in  stocks  in  which  they  are  reg¬ 
istered  or  in  call  options  relating  to  the 
same  underlying  stocks  as  that  in  which 
they  are  the  requested  options  specialists. 
A  copy  of  Rules  187  and  950  (i) ,  and  com¬ 
mentaries  thereto,  are  annexed  as  Ex¬ 
hibit  A. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Rule  187  and  the  Commentary  thereto 
effectively  limit  a  specialist’s  off-Floor 
activity,  otherwise  than  to  offset  another 
transaction  made  in  error,  to  liquidating 
a  long  or  a  short  position  in  a  specializing 
security  in  which  his  market-making  Ob¬ 
ligations  are  generally  no  longer  an  issue; 
e.g.,  a  security  subject  to  an  Exchange 
suspension  order  pending  review  of  its 
listing  status  or  one  for  which  a  tender- 
offer  is  in  progress. 

Rule  950(i)  and  Commentary  6  thereto 
prohibit  a  specialist  in  a  call  option  frtmi 
buying  or  selling  off  the  Floor  of  the 
Exchange  any  call  option  relating  to  the 
same  underlying  stock  as  that  in  which 
he  is  the  registered  options  specialist. 

Since  all  other  securities  exchanges 
permit  their  specialists  to  trade  on  other 
exchanges  in  securities  in  which  they  are 
registered,  specialists  on  other  exchanges, 
can  acquire  or  dispose  of  securities  by 
trading  against  the  Amex  specialist, 
while  the  Amex  stock  or  option  specialist 
has  no  opportimity  to  engage  in  similar 
activity. 


The  purpose  of  these  rule  rescissions, 
therefore,  is  to  eliminate  the  competi¬ 
tively  discriminatory  practices  currently 
existing  against  Amex  stock  and  option 
specialists  and  to  enable  them,  as  pri¬ 
mary  market-makers,  to  better  position 
themselves  to  meet  the  needs  and  serve 
the  demands  of  the  Amex  market  by 
permitting  them  to  avail  themselves  of 
the  facilities  of  other  exchanges  in  their 
acquisition  or  disposition  of  positions  in 
their  specialty  issues. 

The  proposed  rule  change  is  authorized 
by  section  6(b),  11(a)  and  llA  of  the 
Securities  Exchange  Act,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  relates  to  subsection  (a)  (v)  (D)  of 
Item  4  hereof  by  promoting  equal  regu¬ 
lation  and  fair  competition  among  brok¬ 
ers  and  dealers,  and  among  exchange 
markets. 

No  comments  were  solicited  or  received 
with  ^pect  to  the  propped  rule  change. 
Many  Amex  specisillsts  have  commented, 
particularly  in  the  last  several  months, 
on  the  inequities  imposed  upon  them  by 
these  provisions. 

The  Amex  has  determined  that  the 
proposed  rescission  of  Rules  187  and  950 
(i)  and  commentaries  thereto  will  not 
Impose  any  burden  on  cmnpetltion.  In 
addition,  it  will  eliminate  the  competi¬ 
tive  disadvantage  presently  imposed  sole¬ 
ly  upon  Amex  stock  and  option  spe¬ 
cialists. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub¬ 
missions  should  refer  to  the  file  nmnber 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  No¬ 
vember  17,  1976. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
Amex,  and  in  particular,  the  require¬ 
ments  of  section  6  and  the  rules  and 
regulations  thereunder. 

F\irther,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  No  other  registered  national 
securities  exchange  presently  has  similar 
restrictions  on  its  specialists’  off-floor 
transactions.  ’The  Commission  has  re¬ 
cently  approved  the  rescission  of  a  simi¬ 
lar  New  York  Stock  Exchange  rule  (Se¬ 
curities  Exchange  Act  Release  No.  12244 


FEDERAL  REGISTER,  VOL  41,  NO.  208 — WEDNESDAY,  OCTOBER  27,  1976 


NOTICES 


47117 


(March  23,  1976),  41  Fed.  Reg.  13423 
(March  30, 1976) ) . 

For  the  Commission  by  the  Divisioii 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  29,  1976. 

EXHIBIT  A 

American  Stock  Exchange,  Inc. 

The  following  rules  and  commentaries  are 
deleted  In  their  entirety: 

OFT  THE  FLOOR  PURCHASES  AND  SALES 

Rule  187.  No  specialist,  either  during  or 
outside  of  regular  trading  hours,  may  pur¬ 
chase  or  otherwise  acquire,  or  sell  or  other¬ 
wise  dispose  of,  off  the  Floor  of  the  Exchange, 
any  security  In  which  he  Is  registered,  for 
any  account  in  which  he  Is  directly  or  indi¬ 
rectly  interested;  provided,  hcnoever,  that  the 
proTlsions  of  this  rule  shall  not  prohibit: 

(1)  a  transaction  made  to  offset  another 
transaction  made  In  error;  or 

(2)  a  transaction  made  with  the  prior  ap¬ 
proval  of  the  Exchange  for  either  of  the 
following  purposes: 

(a)  to  tender  a  security  pursuant  to  a  pub¬ 
lic  offer,  provided  that  the  amount  of  the 
security  tendered  may  not  be  greater  than 
the  amount  of  the  security  held  by  the  spe¬ 
cialist  at  the  time  of  the  announcement  of 
the  public  tender  offer;  except  that  where 
the  specialist  In  the  proper  performance  of 
hla  obligations  to  assist  In  the  maintenance 
of  a  fair  and  orderly  market  has  established 
or  increased  his  position  since  the  time  of 
the  announcement,  the  Exchange  may  au¬ 
thorize  a  greater  amount  of  the  security  to  be 
tendered;  or 

(b)  to  decrease  or  liquidate  a  position  in  a 
security  in  which  trading  has  been  sus¬ 
pended. 

Commentary 

1.  All  off-floor  transactions  effected  by  a 
specialist  under  this  rule  are  to  be  reported 
on  Form  181. 

2.  Permission  to  effect  an  off-floor  transac¬ 
tion  piu^uant  to  paragraph  (2)  of  this  rule 
shall  be  requested  from  the  Membership 
Compliance  Division  by  flllng  a  written  ap¬ 
plication  showing  either; 

(a)  that  the  proposed  transaction  Is  neces¬ 
sary  for  the  specialist  in  the  performance  of 
his  functions  imder  Rule  170,  or 

(b)  that  it  will  not  Impede  the  perform¬ 
ance  of  his  functions  under  Rule  170  and  the 
denial  of  permission  to  effect  the  proposed 
off-floOT  transaction  will  result  in  undue 
hardship. 

3.  A  specialist  may  not  accept  a  tender 
offer  under  this  rule  imless  an  appr(^rlate 
notice  of  such  offer  has  been  given  to  the 
representative  of  each  limited-price  sell  order 
on  the  sjiecialist’s  book  at  or  below  the  price 
of  the  tender  offer,  and  such  representative 
has  thereafter  been  afforded  a  reasonable  op¬ 
portunity  to  withdraw  such  order. 

4.  No  specialist  shall  effect  an  off-floor  pur¬ 
chase  of  a  security  in  which  he  is  registered, 
for  any  accoimt  in  which  he  is  directly  or  in¬ 
directly  interested,  from  or  through  any 
person  or  organization  not  actively  engaged 
in  the  business  of  buyiing  and  selling  secu¬ 
rities  as  a  broker  or  dealer. 

6.  The  Exchange  will  ordinarily  grant  per¬ 
mission  to  tender  securities  after  the  an- 
noimcement  of  the  public  tender  offer,  as 
provided  in  paragraph  2(a) ,  only  If  the  secu¬ 
rities  were  purchased  in  stabilizing  transac¬ 
tions  (i.e.  at  a  price  below  the  last  different 
price). 

Rule  860.  (1)  The  provisions  of  Rule  187, 
with  the  exception  of  subparagraph  (2) 
thereof,  shall  apply  to  the  trading  of  optl<m 


contracts  witti  the  addition  of  the  fifllowlng 
Commentary: 

Commentary 

8.  A  specialist  registered  in  <»e  or  more 
classes  of  call  cations  approved  for  listing 
and  trading  on  the  Exchange  shall  not  pur¬ 
chase  or  otherwise  acquire,  or  sell  (write), 
off  the  Floor  of  the  Exchange,  for  any  account 
in  which  be  la  directly  or  indirectly  int^- 
ested,  any  ctdl  option  relating  to  the  same 
imderlylng  stock  or  stocks  as  those  which  are 
the  subject  of  the  class  or  classes  of  options 
in  which  he  is  registered.  This  prohibition 
shall  not  restrict  a  specialist  frmn  buying  or 
selling  off  the  Floor  of  the  Exchange  shares 
of,  or  put  options  relating  to,  the  underlying 
stock  or  stocks  which  are  ths  subject  of  the 
class  (v  classes  of  options  In  which  he  is 
registered. 

[FR  Doc.76-31526  Filed  10-26-76;8:46  am] 


[70-5756] 

ARKANSAS-MISSOURI  POWER  CO.  AND 
ASSOCIATED  NATURAL  GAS  CO. 

Proposal  to  Make  Short-Term  Borrowings 

From  Banks;  Exception  From  Competi¬ 
tive  Bidding 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  (“Arkansas- 
Missourl”) ,  405  West  Park  Street,  Blythe- 
ville,  Arkansas  72315,  a  whol^-owned 
subsidiary  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  an  appli¬ 
cation-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  post-effective  amendment, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Arkansas-Missouri  proposes  to  make 
unsecured  short-term  borrowings  from  42 
commercial  banks  from  time  to  time  for 
a  period  of  one  year  from  the  effective 
date  of  this  post-effective  amendment  in 
an  aggregate  amount  not  to  exceed 
$7,750,000  at  any  one  time  outstanding. 
To  effect  such  borrowings  Arkansas- 
Missouri  proposes  to  issue  and  sell  to  the 
First  National  Bank  in  Little  Rock,  Little 
Rock,  Arkanas,  for  the  account  of  partic¬ 
ipating  banks,  an  unsecured,  promissory 
note  payable  not  more  than  270  days 
from  the  date  of  Issuance  and  which  may 
be  renewed  from  time  to  time  but  to  ma¬ 
ture  not  later  than  one  year  from  the 
effective  date  of  the  post-effective 
amendment.  Except  as  stat^  above,  the 
terms  and  conditions  of  these  borrow¬ 
ings,  including  the  form  of  the  note  to  be 
issued  by  Arkansas-MlssourL  applicable 
interest  rate,  and  right  of  prepajment, 
will  be  the  same  as  those  set  forth  in  the 
application-declaration  and  the  Cimimis- 
slon’s  order  of  November  26, 1975  (HCAR 
No.  19264).  Such  borrowings  will  be  In 
addition  to  other  bank  borrowings  by 
Arkansas-Missouri  from  Worthen  Bank 
&  Trust  Company,  Little  Rock,  Arkansas, 
which  total  $3,000,000  at  the  present 
time,  and  may  not  exceed  $5,500,000  at 
any  one  time  outstanding  (HCAR  No. 
19511,  May  4,  1976) .  The  net  proceeds  of 


the  borrowings  will  be  applied  to  the  pay¬ 
ment  at  maturity  of  Arkansas-Missourl’s 
presently  outstanding  bank  borrowings 
previously  authorized  by  the  Commission. 
Arkansas-Missouri  currently  Intends  to 
repay  the  proposed  borrowings  from  the 
proceeifs  of  permanent  financing  or  with 
fimds  that  might  otherwise  become  avail¬ 
able  to  Arkansas-Missouri. 

It  is  stated  that  the  Issuance  and  sale 
of  the  note  is  exempted  from  the  com¬ 
petitive  bidding  requirements  of  Rule  50 
by  reason  of  paragraph  (a)  (2)  thereof. 
Arkansas-Missouri  states  that  no  sepa¬ 
rate  or  special  expenses  are  anticipated 
in  connection  with  the  proposed  trans¬ 
action.  It  is  further  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commissicm,  has  jurisdic¬ 
tion  over  the  proposed  transactlcm. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  12.  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  upon  the  appllcants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  afSdavlt  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  post-effective  amend¬ 
ment,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-31342  FUed  10-26-76;8:45  am] 


[File  No.  500-1] 

INTERNATIONAL  CONSTRUCTION 
SYSTEMS,  INC. 

Suspension  of  Trading 

September  23, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  sumihary 
suspension  of  trading  in  the  securities 
of  International  Construction  Systems, 
Inc.  being  traded  on  a  national  securi¬ 
ties  exchange  or  otherwise  is  required  in 
the  pihlic  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
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trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  la  sus¬ 
pended,  for  the  period  from  9:45  ain„ 
e.d.t.  on  Sept^idder  23,  1976  through 
October  2, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-31270  Piled  10-26- 76;8:46  am] 


[70-5907] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Sale  of  Utility  Assets 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Company  (“JCP&L”) , 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960,  an  elec¬ 
tric  utility  subsidiary  company  of  Gen¬ 
eral  PubUc  Utilities  Corporation,  a  reg¬ 
istered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
section  12(d)  of  the  Act  and  Rule  44 
promulgated  thereimder  as  appUcable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

JCPtdi  proposes  to  sell  a  tract  of  land, 
together  with  the  improvements  thereon 
(the  “Mount  Hope  pix^rty”)  to  Hale- 
crest  Company  (“Halecrest”)  for  $6,- 
000,000  in  cash.  The  sales  price  may  be 
adjusted  as  explained  further  below.  The 
Mount  Hope  Property  is  a  tract  of  ap¬ 
proximately  1,850  acres  located  in  Morris 
County,  New  Jersey  and  was  acquired  by 
JCPIiL  for  use  as  the  site  of  an  under- 
groimd  pumped  hydro  and/or  air  storage 
generating  station  (“station”) . 

JC7P&L  acquired  the  Mount  H<H>e 
Property  in  1972  for  $6,000,000  from 
Shamoon  Industries,  Inc.  (“Shamoon”) 
through  the  exercise  of  an  option  which 
Halecrest  assigned  to  JCT*&L.  Contracts 
between  Halecrest  and  JCP&L:  Pro- 
vided.  That  if  JCP&L  did  not  obtain  a 
license  from  the  Federal  Power  C<xn- 
mission  (“PI»C”)  by  December  31,  1975 
permitting  the  construction  of  the  sta¬ 
tion,  JCP&L  could  elect  to  retain  the 
Mount  Hope  property.  If  JCP&L  did  not 
so  elect,  Halecrest  could  notify  JCP&L  by 
July  1,  1976  whether  Halecrest  elected  to 
acquire  the  Moimt  Hope  property  from 
JCPJdi  for  $6,000,000. 

JCP&L  has  not  received  the  FPC  U- 
cense  and  has  not  elected  to  retain  the 
so  elect,  Halecrest  could  notify  J<P&L  by 
that  it  has  elected  to  buy  the  Mount 
Hope  property  for  $6,000,000,  with  the 
closing  for  the  purchase  to  be  on  De¬ 
cember  30, 1976. 

The  Mount  Hope  property  is  the  site 
of  an  iron  mine  which  was  active  for 
many  years  prior  to  the  cessation  of 
mining  operations  about  1959.  Since 
1959,  Halecrest  has  ccmtinued  to  operate 
a  stone  quarry  on  the  site.  JCP&L  states 
that  It  has  learned  that  Halecrest  plans 
to  resume  mining  operations  on  the 
Mount  Heme  premerty  when  it  acquires 
the  property. 


JCP&L  states  that  it  has  advised  Hale- 
crest  that  it  would  be  interested  in  re¬ 
taining  a  residual  interest  in  the  Mount 
Hope  property  sufflcimit  to  permit  the 
installation  of  an  underground  pumped 
hydro  and/or  air  storage  generating 
statiem  at  a  time  which  would  not  inter¬ 
fere  with  Halecrest’s  proposed  minhig 
operatkms.  If  Halecrest  is  agreeable  to 
such  a  retention  of  a  residual  interest, 
JC?P&L  states  that  it  would  reduce  the 
purchase  price  to  be  paid  by  Halecrest. 
JCP&L  states  that  it  does  not  now  know 
whether  Halecrest  is  Interested  in  pur¬ 
suing  this  suggestion. 

JCP&L*s  investment  in  Mount  Hope 
pnmerty  was  $10,300,726  as  of  June  30, 
1976,  consisting  of  the  following: 
Purchase  price  paid  to  Sha- 


moon  _  $6,  000, 000 

Cost  of  acquisition _  60, 390 


Cost  of  engineering  and  other 
work  performed  in  connec¬ 
tion  with  the  preparation  of 
application  to  the  Federal 
Power  Commission  and  re¬ 
lated  matters _ _ _  2.  090, 110 

Allowance  for  funds  used  dur¬ 
ing  (xmstructlon _  2, 161, 226 


Total  . 10,300,726 

If  JCP&L  receives  the  authorization  of 
the  Board  of  Public  Utility  Commis¬ 
sioners  of  the  State  of  New  Jersey 
(“NJPUC”),  JCT*&L  proposes  to  amor¬ 
tize  the  $4.3  million  excess  of  its  invest¬ 
ment  over  the  $6  million  to  be  paid  by 
Halecrest  (less  related  income  tax  re¬ 
ductions  estimated  at  approximately  $1 
million)  over  a  period  of  ten  years. 
JCP&L  is  seeking  authorizatiem  from  the 
NJPUC  for  such  amortization  and  al¬ 
lowance  of  such  amortizatimi  as  an  ex¬ 
pense  in  the  determination  of  its  elec¬ 
tric  service  rates.  If  JCP&L  retains  a 
residual  interest  in  the  property,  the 
excess  of  its  investment  over  the  amount 
received  from  Halecrest  would  be  clas¬ 
sified  as  plant  held  for  future  use  until 
such  time  as  JCP&L  began  the  active 
construction  of  a  pumped  storage  and/ 
or  air  storage  facility,  at  which  time  the 
excess  would  be  classified  as  construc¬ 
tion  work  in  progress. 

It  is  stated  that  the  Board  of  Public 
Utility  Cmnmisisoners  of  the  State  of 
New  Jersey  authorized  JCP&L  to  acquire 
the  Mount  Hope  property  as  has  also 
advised  JCP&L  that  no  further  authori¬ 
zation  from  that  Commission  is  required 
for  the  sale  of  the  property.  No  other 
state  commissimi  and  no  federal  com¬ 
mission,  other  than  this  Commission, 
has  jurlsdictimi  over  the  pn^x>sed 
transaction.  Pees  and  expenses  to  be 
incurred  in  connection  with  the  pro¬ 
posed  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  11,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  and  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaraticm 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 


dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  (rf  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address 
and  proof  of  service  (by  afildavit.or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declara¬ 
tion,  as  it  may  be  amended,  may  be  per¬ 
mitted  to  beccmie  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wUl  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Ccxnmission,  by  the  Divisiem 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-31271  Piled  10-26-76:8:45  am) 


[812-4016] 

MINNESOTA  TAX-EXEMPT  INCOME  TRUST, 
SERIES  1  (AND  SUBSEQUENT  SERIES) 
AND  DAIN,  KALMAN  &  QUAIL  INC. 

'Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Minnesota 
Tax-Exempt  inemne  Trust,  Series  1 
(“Fund”),  a  unit  investment  trust  reg¬ 
istered  imder  the  Investment  (Company 
Act  of  1940  (“Act”),  and  its  sponsor, 
Dain,  Kalman  &  Quail  Incorporated  (the 
“Sponsor”)  (hereinafter  the  Sponsor 
and  the  Fund  are  collectively  referred  to 
as  “Applicants”) ,  100  Dain  Tower, 

Minneapolis,  Minnesota  55402,  filed  an 
appUcation  on  August  20,  1976,  and  an 
amendment  thereto  on  September  27, 
1976,  pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  the  Commissiem  exempt¬ 
ing  the  Fund  (and  Subsequent  Series) 
from  compliance  with  the  initial  net 
worth  requirement  of  section  14(a)  of 
the  Act,  exempting  frequency  of  capital 
gains  distributions  of  the  Fund  (and 
Subsequent  Series)  from  the  provisions 
of  section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder,  and  exempting  the 
secondary  market  operations  of  the 
Sponsor  from  the  provisions  of  section 
22(c)  of  the  Act  and  Rule  22c-l  there¬ 
under.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  stat^ent  of  the  represen- 
tatimis  contained  therein,  which  are 
summarized  below. 

The  ex^ptive  order  is  requested  for 
the  Fund  and  all  Subsequent  l^ies  spon¬ 
sored  by  the  Sponsor  (hereinafter  the 
Fund  and  Subsequent  Series  are  referred 
to  collective  as  “Funds”) .  Each  of  the 
Funds  will  be  organized  under  the  laws 
of  the  State  of  New  York  and  win  be 
governed  by  a  trust  agreement  (the 
“Agreanent”)  under  which  the  Spmisor 
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will  act  as  depositor.  Bradford  Trust 
Ck>mpany  will  act  as  trustee  (the  “Trus¬ 
tee”)  ,  and  Standard  and  Poor’s  Corpwa- 
tion  will  act  as  evaluator  (the  “Evalu¬ 
ator”).  Each  Agreement  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  the  Funds.  Pmrsuant  to 
each  Agreement  the  Sponsor  will  de¬ 
posit  with  ttie  Trustee  not  less  than 
$3,000,000  principal  amoimt  of  bonds, 
and  simultaneously  the  Trustee  will  de¬ 
liver  to  the  Sponsor  registered  certifi¬ 
cates  for  not  less  than  3,000  units,  which 
will  represent  the  entire  ownership  of 
each  Fund.  The  xmits  will  then  be  offered 
for  sale  to  the  public  by  the  l^jonsor. 

The  bonds  deposited  with  the  Trustee 
will  not  be  pledged  or  in  any  other  way 
be  subjected  to  any  debt  at  any  time 
after  they  are  deposited  in  the  Fund.  All 
of  the  bonds  deposited  with  the  Trustee 
will  be  Interest  bearing  obligations  of  the 
State  of  Minnesota,  and  political  or  gov¬ 
ernmental  subdivisions,  municipalities 
and  governmental  agencies  or  instru¬ 
mentalities  thereof  the  Interest  on  which 
is  ex^pt  frcmi  Federal  income  taxes  and 
Minnesota  Income  taxes  (except  for  some 
issues  the  interest  from  which  is  subject 
to  the  Minnesota  corporate  franchise 
tax)  and  interest-bearing  obligations  is¬ 
sued  by  or  on  bdialf  of  (other  than  Min¬ 
nesota)  states,  counties,  municipalities 
and  United  States  territories  and  posses¬ 
sions  and  authorities,  agencies  and  other 
subdivisions  thereof,  the  interest  (m 
which  is  exempt  from  Federal  and  in 
some  cases  Minnesota  Income  taxation. 

Each  Fund  will  consist  of  the  bonds  in¬ 
itially  deposited,  such  bonds  as  may  con¬ 
tinue  to  be  held  from  time  to  time  in 
exchange  or  substitution  for  any  of  the 
bonds  upon  certain  refunds,  accrued  and 
undistributed  interest,  and  undistributed 
cash.  Certain  of  the  bonds  may  from  time 
to  time  be  sold  under  the  special  circum¬ 
stances  set  forth  in  the  Agreement,  or 
may  be  redeemed  or  may  mature  in  ac¬ 
cordance  with  their  terms.  The  proceeds 
from  such  dispositions  will  be  distribut¬ 
ed  to  unit  holders  and  not  reinvested. 
There  wUl  be  no  sale  and  reinvestment 
of  the  bonds. 

Each  unit  for  a  particular  Fund  will 
represent  a  fractional  undivided  interest 
in  that  Fund.  Units  will  be  redeemable. 
In  the  event  that  any  unit  shall  be  re¬ 
deemed,  the  portion  of  the  fractional 
undivided  interest  represented  by  each 
unit  outstanding  will  be  increased.  Units 
will  remain  outstanding  until  redeemed 
or  until  the  termination  of-  the  Agree¬ 
ment.  Each  Agreement  may  be  termin¬ 
ated  by  100  percent  agreement  of  the 
unit  holders,  and  each  Agreement  must 
be  terminated  if  the  value  of  the  F\md 
shall  fall  below  20  percent  of  the  par  val¬ 
ue  of  the  bonds  originally  deposited  in 
the  Fimd,  and  will  automatically  ter¬ 
minate  on  a  date  50  years  after  the  date 
of  deposit  of  the  bonds  with  the  Trustee. 
There  will  be  no  provision  in  the  Agree¬ 
ments  for  the  issuance  of  any  units  after 
the  intial  offering  of  units  and  such  ac¬ 
tivity  will  not  take  place. 

While  the  Sponsor  undertakes  no  ob¬ 
ligation  to  do  so,  it  is  its  intention  to 
maintain  a  market  for  units  of  each  of 


the  Funds  and  continuously  to  offer  to 
purchase  such  units  at  prices  based  on 
the  aggregate  offering  prices  of  the  bonds 
tn  the  Funds  as  computed  by  the  Evalu¬ 
ator  we^y.  In  the  absence  of  such  a 
market,  units  may  only  be  disposed  of  by 
redemption. 

Sectioh  14(a) 

Section  14(a)  of  the  Act  requires,  in 
substance,  that  a  registered  investment 
company  (a)  have  a  net  worth  of  at  least 
$100,000  prior  to  making  a  public  offer¬ 
ing  of  its  securities,  (b)  have  previously 
made  a  public  offering  and  at  that  time 
have  had  a  net  worth  of  $100,000  or  (c) 
have  made  arrangements  for  at  least 
$100,000  to  be  paid  in  by  25  or  fewer  per¬ 
sons  before  acceptance  of  public  sub¬ 
scriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  section  14(a)  in  order  that 
they  may  make  public  offerings  of  units 
of  the  Funds  as  described  above.  In  con¬ 
nection  with  the  requested  exemption 
from  section  14(a),  the  Sponsor  has 
agreed  as  follows:  (i)  To  refund  on  de¬ 
mand  and  without  deduction  all  sales 
charges  to  purchasers  of  units,  if  within 
90  days  after  the  registration  of  a  Fund 
imder  the  Securities  Act  of  1933  becomes 
effective,  the  net  worth  of  that  Fund 
shall  be  reduced  to  less  than  $100,000  or 
if  the  Fund  is  terminated;  (il)  to  Instruct 
the  Trustee  on  the  date  the  bonds  are 
deposited  in  each  Fund  that  if  the  Fund 
shall  at  any  time  have  a  net  worth  of  less 
than  20  percent  of  the  principal  amount 
of  bonds  originally  deposited  in  the.  Fund, 
as  a  result  of  redemption  by  the  Sponsor 
of  Units  constituting  a  part  of  the  unsold 
Units,  the  Trustee  shall  terminate  the 
Fund  in  the  manner  provided  in  the 
Trust  Agreement  and  distribute  any 
bonds  or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Trust  Agreement 
as  provided  therein;  and  (ill)  in  event  of 
termination  for  the  reasons  described  in 
(11)  above  to  refvmd  any  sales  charge  to 
any  purchaser  of  imlts  purchased  from 
the  Sponsor  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l(a)  adopted  pursuant  to 
section  19(b)  of  the  Act  provides,  in  sub¬ 
stance,  that  no  registered  investment 
company  which  is  a  “regulated  invest¬ 
ment  company”  as  defined  in  section  851 
of  the  Internal  Revenue  Code  shall  dis¬ 
tribute  more  than  one  capital  gain  dis¬ 
tribution  in  any  one  taxable  year.  Para¬ 
graph  (b)  of  the  Rule  contains  a  similar 
prohibition  for  a  company  not  a  “regu¬ 
lated  investment  company”  but  permits 
a  unit  investment  trust  to  distribute  cap¬ 
ital  gain  distributions  received  from  a 
“regulated  investment  company”  within 
a  reasonable  time  after  receipt. 

Distributions  of  principal  and  interest 
to  unit  holders  of  a  Fund  are  to  be  made 
on  a  monthly,  quarterly  or  semi-annual 
basis.  Distributions  of  principal  crnisti- 
tutlng  capital  gains  to  unit  holders  may 
arise  in  three  instances:  (1)  If  an  issuing 
authority  calls  or  redeems  an  issue  held 
in  the  portfolio;  (2)  if  units  are  re¬ 
deemed  by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the  funds 


necessary  for  such  redemption;  and  (3) 
if  the  Trustee  disposes  bonds  that  are, 
or  are  likely  to  be,  defaulted  cm  by  the 
issuer  thereof.  In  such  instances,  a  unit 
holder  may  receive  tn  his  distribution 
funds  which  constitute  capital  gains 
since  in  many  cases  the  value  of  the  port¬ 
folio  bonds  redeemed  or  sold  will  have 
increased  since  the  date  of  initial  d^xxsit. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  Investment  tnist 
may  distribute  capital  gains  received 
from  a  “regulated  investment  ccxnpany” 
within  a  reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose  of  this 
provision  is  to  avoid  forcing  unit  invest¬ 
ment  trusts  to  accumulate  valid  distribu¬ 
tions  received  throughout  the  year  and 
distribute  them  only  at  year  end.  Appli¬ 
cants  contend  that  the  (^rations  of  the 
Funds  in  this  regard  are  squarely  within 
the  purpose  of  such  provision.  However, 
because  this  provision  is  not  literally  ap¬ 
plicable  to  the  Funds,  since  the  Fu^s 
would  not  invest  in  regulated  Investmuit 
companies,  they  would  be  forced,  under 
the  Rule,  to  hold  to  the  end  of  their  tax¬ 
able  years  any  monies  which  would  con¬ 
stitute  capital  gains  upon  distribution. 
Applicants  contend  that  such  a  practice 
would  clearly  be  to  the  detriment  of  the 
unit  holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  ta  the  Fund’s  situation 
since  the  Funds  and  the  Sponsor  have 
substantially  no  control  over  evaits  other 
than  the  selection  of  the  portfolio  which 
might  trigger  capital  gains.  In  addition, 
it  is  alleged  that  the  amoimts  involved 
in  a  normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the 
normal  interest  distribution,  and  such 
distributions  are  clearly  indicated  in  ac¬ 
companying  reports  to  irnlt  holders  as  a 
return  of  principal. 

Rule  22c-1 

Rule  22c-l,  adopted  pursuant  to  sec¬ 
tion  22(c)  of  the  Act,  provides,  in  per¬ 
tinent  part,  that  redeemable  securities 
oi  registered  investment  compani^  must 
be  sold,  redeemed,  or  repiurchas^  at  a 
price  based  on  the  current  net  asset  value 
(computed  on  each  day  during  which  the 
New  York  Stock  Exchange  is  open  for 
trading  not  less  frequently  than  once 
dally  as  of  the  time  of  the  close  of  trad¬ 
ing  on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

The  Sponsor  intends  to  maintain  a 
market  for  units  of  the  Funds,  subsequent 
to  the  initial  public  offering  of  each 
Fund,  and  to  continuously  offer  to  pur¬ 
chase  such  units  at  prices  in  excess  of 
the  redemption  prices.  For  purposes  of 
the  secondary  market  transactions,  pric¬ 
ing  of  units  would  be  based  upon  evalua¬ 
tions  made  only  once  each  week. 

Applicants  assert  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  will 
in  no  way  affect  the  assets  of  the  Funds, 
and  the  public  unit  holders  will  benefit 
from  such  pricing  procedure  by  receiving 
a  normally  higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
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dAOy  evaluations  of  the  unit  redemption 
value.  In  addition,  the  Spmisor  has 
undertakoi  to  adopt  a  procedure  wherebv 
the  Evaluator,  without  a  formal  evalua¬ 
tion,  will  provide  estimated  evaluations 
on  trading  days.  In  the  case  of  a  repur¬ 
chase.  if  the  Evaluator  cannot  state  that 
the  previous  Friday’s  price  is  at  least 
equal  to  the  current  bid  price,  the  Spon¬ 
sor  will  order  a  full  evaluation.  The 
Sponsor  agrees  that,  in  case  of  the  resale 
of  units  in  the  secondary  mailcet.  if  the 
Evaluator  cannot  state  that  the  previous 
Friday’s  price  is  not  more  than  one-half 
point  ($5.00  on  a  unit  representing  $1.- 
000.00  principal  amo\int  of  underljdng 
bonds)  greater  than  the  cmrent  offering 
price,  a  full  evaluation  will  be  ordered. 
Applicants  cont^d  that  under  these  cir- 
ciimstances  the  exemption  of  the  Sponsor . 
from  the  provisions  of  Rule  22c-l  will 
in  no  way  affect  the  (H>erations  of  a 
Fimd  and  will  benefit  the  imit  holders 
by  providing  a  repurchase  price  for  their 
units  which  is  in  excess  of  the  ciirrent 
net  asset  value  of  such  units  as  computed 
for  redemption  purposes. 

Secticm  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  imconditcmally  exempt  any 
person,  security,  m:  transaction,  or  any 
class  or  classes  of  persons,  secuilties,  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  apprc^riate  in  the 
public  Interest  and  consist^t  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  fiuiher  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  12,  1976  at  5:30  pm.,  sulxnit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiu'e  of  his  in¬ 
terest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

OxORGE  A.  P’lIZSIMMONS, 

Secretary. 
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[Release  No.  34-12911] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INa 

Amendment  of  Fiiqierprint  Plen 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  approval  of 
the  amended  fingerprinting  plan  sub¬ 
mitted  by  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  pur¬ 
suant  to  paragnu>h  (c)  of  Rule  17f-2 
(17  CFR  240.17f-2)  under  section  17(f) 
(2)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”)  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  ].  Under  the  terms  of  the  amend¬ 
ment,  the  NASD  will  collect  fingerprint 
cards  submitted  by  sole  members  of  the 
Cliicago  Board  Options  Exchange.  Inc., 
forward  the  cards  to  the  Attorney  Gen¬ 
eral  of  the  United  States  for  identifica¬ 
tion  and  appropriate  processing,  and  re¬ 
turn  the  fingerprint  cards  and  any  in¬ 
formation  received  as  a  result  of  such 
processing  to  the  submitting  members. 
This  amended  plan  is  approved  pursuant 
to  the  fingerprinting  program  established 
in  Rule  17f-2. 

It  is  anticipated  that  the  NASD  will 
contact  those  organizations  covered  by 
the  terms  of  its  plan  directly  r^arding 
submission  of  fingerprints  pursuant  to 
the  plan.  Partners,  directors,  officers,  and 
employees  of  such  organizations  who  do 
not  meet  the  conditions  for  exemption 
from  fingerprinting  under  paragraph  (a) 
of  the  rule  may  satisfy  the  requirements 
of  the  rule  by  submission  of  fingerprints 
to  the  NASD  pursuant  to  paragraph  (c) 
of  the  rule  and  In  accordance  with  the 
provisions  of  the  plans. 

Statutory  Basis  and  Competitive 
Considerations 

’The  approval  of  the  amended  finger¬ 
printing  plan  filed  by  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc.  is 
made  pursuant  to  sections  2,  17(f).  and 
23(a)  of  the  Securities  Exclumge  Act  of 
1934.  The  Commission  has  determined 
that  this  approval  would  impose  no  bur¬ 
den  on  competition  not  necessary  or  ap¬ 
propriate  in  furtherance  of  the  purposes 
of  the  Act  and  Is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

Solicitation  of  Public  Comment 

All  Interested  persons  are  invited  to 
submit  written  statements  of  views  and 
comments  on  the  approval  of  the 
amended  plan  of  the  NASD  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549.* 
They  should  refer  to  File  No.  S7-605. 
All  comments  will  be  available  for  pub¬ 
lic  fiispection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

*Tlie  NASD  plan  was  approved  mi  June 
22,  1976  (see  Securities  Exchange  Act  Re¬ 
lease  No.  12566)  for  a  six  month  pUot  period 
ending  December  31,  1976.  lliis  plan,  and  the 
plans  of  the  qther  participating  self-regxila- 
tory  organizations,  will  be  reviewed  before 
that  date. 

[PR  Doc.76-31280  Piled  10-26-76:8:45  am] 


[64r-264] 

NEW  ORLEANS  PUBUC  SERVICE,  INC. 

Filing  of  Plan  Related  to  Contemplated 
Divestiture  of  Transit  Properties 

Notice  is  hereby  given  that  New 
Orleans  Public  Service,  Inc.  (“NOPST'), 
F.O.  Box  60340,  New  Orleans,  Louisiana 
70160,  a  subsidiary  of  Middle  South 
Utiltties,  Inc.  (“Middle  South") ,  a  regis¬ 
tered  holding  compay,  filed  an  applica¬ 
tion  with  this  Cominisslcm  under  section 
11(e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”) .  Pbr  additional 
particulars,  all  Interested  persons  are  re¬ 
ferred  to  the  application,  which  is  sum¬ 
marized  below. 

NOPSI  Is  a  public  utility  company,  as 
defined  in  the  Act,  engaged  in  the  gen¬ 
eration,  transmission  and  distribution  of 
electric  energy  and  in  the  distribution 
of  natural  gas  at  retail.  It  also  provides 
transit  service  in  the  City  of  New  Orleans 
(“City”)  under  a  franchise  and  transit 
permits  from  the  City. 

m  its  Findings  and  Opinion  and  Ortto* 
(ff  March  20,  1953,  In  the  Matter  ct  Mid¬ 
dle  South  Utilities.  Inc.,  35  SBC  1  (1953) , 
the  Cfxnmission  found  that  the  dectric 
utility  iMTopertles  of  Middle  South’s  sub- 
sidiai^  cmnpanies.  Including  NOPSL 
constitute  an  integrated  ^ectrlc  utility 
system  in  conformity  with  the  applica¬ 
ble  standards  oS.  section  11(b)  (1)  of  the 
Act  and  cmlered  the  divestiture  of  several 
nonelectric  utility  pit^Jcrties  then  hrfd 
by  various  subsidiaries  of  ROddle  South. 
The  Conunlssi(A  deferred  action  with 
respect  to  the  other  properties  of 
N(»>SL  NOPSTs  1922  franchise  provided 
for  a  rate  structure  based  on  the  cmn- 
btned  electric,  gas  and  transportatimi 
facilities,  and  the  City,  with  the  support 
or  acquiescence  of  NOPSI,  opposed  any 
change  and  urged  retention  NOPSI  of 
these  combined  facilities. 

Hie  annual  deficit  Incurred  by 
NOPSFs  transit  operations  has  in¬ 
creased  from  $2.8  million  In  1953  to 
$10.7  million  in  1975.  'Ransit  fares  rose 
from  $.07  in  1953  to  $.30  in  1975.  Gross 
revenues  increased  o^  frcnn  $8.8  mil¬ 
lion  in  1953  to  $13.2  million  in  1975.  The 
continuing  transit  deficits  account  in 
part  for  the  significant  increases  in  dec- 
trlc  and  gas  rates  of  NOPSL 

As  a  result  of  these  devdopments  and 
rate  increases  due  to  rising  fuel  costs, 
NOPSI  believes  that  further  suppOTt  of 
transit  operaticms  through  electric  and 
gas  rates  is  no  longer  wpropriate.  Its 
Section  11(e)  plan  acknowledges  that 
these  properties  are  not  retainable  under 
the  standards  of  Section  11(b)(1),  and 
its  pending  proposal  is  ccmcaved  as  an 
initial  step  towards  their  divestiture. 

Under  its  plan  NOPSI  proposes  to 
tender  its  transit  properties  to  the  City 
for  purchase  at  the  option  price  indicated 
in  the  franchise  and  transit  permits.  The 
application  further  states  that  NOPSI 
will  surrender  its  franchise  and  transit 
permits  and  that  it  will  discontinue 
transit  (^rations  no  later  than  mid¬ 
night  December  31,  1976,  unless  in  the 
meantime  the  Cfity  exercises  its  option  or 
makes  'other  arrangements  satisfactory 
to  NOPSI  for  a  sale  of  the  properties  to 
others.  In  the  event  no  such  purchase  or 
arrangements  are  obtained  NOPSI 
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undertakes  to  dispose  of  the  properties 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  Act  and  Rules  thereunder. 
NOPSI  will  also  comply  with  the  Act  and 
pertinent  Rules  with  respect  to  any 
securlUes  it  may  acquire  in  connection 
with  such  disposition. 

The  estimated  net  bock  of  value  of 
NOPSI’s  transit  properties  was  about 
$7.2  miUion  as  of  June  30.  1976.  The 
option  price  to  the  City  would  be  in  a 
range  above  that  amoimt,  depending  on 
the  specific  properties  included  in  the 
purchase  and  their  valuation.  To  date  the 
City  has  not  indicated  that  it  is  willing 
to  purchase  at  the  option  or  other  price. 

In  1975  Uie  Louisiana  legislature 
created  a  Regional  Transit  Authority 
(“RTA”)  for  the  purpose  of  devising  a 
plan  for  the  unified  operation  of  ar  transit 
system  that  would  include  the  transit 
properties  of  NOPSI  and  of  others  in 
the  metropolitan  area  of  New  Orleans. 
The  necessary  f\mds  for  acquiring  these 
properties  have  yet  to  provided. 
NOP^’s  application  does  not  disclose 
wiy  negotiations  with  RTA,  which  pre¬ 
sumably  may  be  the  other  purchaser  to 
which  the  application  refers,  and  the 
terms  of  sale,  including  the  price  and  the 
kind  of  securities,  if  any,  which  NOPSI 
would  receive  in  payment  and  the  ac¬ 
quisition  of  which  require  approval 
under  Section  10  of  the  Act. 

To  clarify  the  record  and  the  legal  im¬ 
plications  of  its  plan,  NOPSI  is  hereby 
requested  to  supplement  its  application 
and  sulunlt  a  memorandum  of  law,  to  be 
filed  within  15  days  of  the  date  of  this 
Notice,  addressed  to  the  following:  (1) 
Whether  NOPSI’s  proposal  to  siurender 
its  franchise  and  permits  and  to  termi¬ 
nate  transit  service  requires  the  consent 
of  the  City  imder  the  terms  of  the  fran¬ 
chise  and  any  applicable  state  or  local 
laws;  (2)  whether,  in  the  event  the  City 
declines  to  purchase  and  no  other  ar¬ 
rangements  satisfactory  to  NOPSI  are 
concluded,  NOPSI  has  the  proper  au¬ 
thority  unilaterally  to  abandon  transit 
service;  and  (3)  whether  NOPSI  con¬ 
siders  an  order  of  this  Commission  ap¬ 
proving  the  pending  application  as  a 
Federal  authorization  imder  section  11 
(e)  of  the  Act  to  discontinue  transit 
service,  without  a  qualified  successor 
who,  with  the  authorization  of  the  City 
or  other  state  or  local  regulatory  agency 
having  jurisdiction,  would  undertake  to 
render  the  service  that  NOPSI  has  re¬ 
solved  to  £d>andon.  It  is  further  requested 
that,  by  amendment.  Middle  South  be 
joined  as  a  party  to  NOPSI’s  application, 
since  section  11(b)(1),  with  which  the 
plan  purports  to  comply,  is  addressed  to 
the  holding  company  system,  not  NOPSI 
alone. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  12,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i^ues  of  fact  or 
law  raised  by  the  filing  as  it  may  be 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearteg 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 


change  Commission,  Washington,  D.C. 
20549.  A  c(K>y  of  such  request  should  be 
served  personally  or  by  mail  uptm  the 
applicants  at  ^e  above-stated  address, 
and  proof  of  service  (by  afBdavit  or,  in 
the  case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-3134.3  Piled  10-26-76:8:46  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  788(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  giv^  that  on  Sept^nber  28,  1976 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
chtmge  as  follows: 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rule  Change 

Unanimous  Action  Without  Meeting. 
Addition  to  Article  III,  section  2  of  the 
Constitution. 

Any  action  required  or  permitted  to  be 
taken  by  the  Board  of  Directors  or  any 
committee  thereof  may  be  taken  without 
a  meeting  if  all  members  of  the  Board  or 
the  committee  unanimously  consent  in 
writing  to  the  adoption  of  a  resolution 
authorizing  the  action.  The  resolution 
and  the  written  consents  thereto  by  the 
members  of  the  Board  or  committee  shall 
be  filed  with  the  minutes  of  the  proceed¬ 
ings  of  the  Board  or  committee.  A  consent 
document  may  be  executed  in  multiple 
copies  none  of  which  need  contain  all  of 
the  proceedings  of  the  Board  or  commit¬ 
tee.  A  consent  document  may  be  executed 
in  multiple  copies  none  of  which  need 
contain  all  of  the  required  written  con¬ 
sents  if  the  aggregate  of  all  such  copies 
contains  all  the  consents. 

Exchange’s  Statement  of  Basis  and 
Purpose.  The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as  fol¬ 
lows: 

The  amendment  was  enacted  to  ex¬ 
pedite  the  action  of  the  Board  of  Direc¬ 
tors  and  its  committees  pursuant  to  the 
recently  amended  Not-for-Profit  Cor¬ 
poration  Law  of  New  York.  The  change 
enables  the  Board  and  its  committees 


to  take  action  upon  unanimous  written 
agre^ent  without  the  necessity  of  a 
meeting. 

nie  amendment  is  based  upon  section 
6(b)(1). 

(i)  The  amendment  will  facilitate 
Board  and  committee  action  where 
unanimity  is  available  among  the  con¬ 
stituents.  ’This  will  avoid  the  necessity 
of  pro  forma  meetings  on  items  not  re¬ 
quiring  further  consideration  or  delib¬ 
eration.  ’This  effects  no  substantive 
change  in  the  composition  or  powers  of 
the  Board  and  its  committees. 

(ii)  ’Through  (viii) — Not  applicable. 

Comments  were  not  solicited  upon  the 

amendment. 

’The  procedural  amendment  in  no  way 
affects  competition  and  imposes  no  bur¬ 
den  thereupon. 

’The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  If  it  appears  to  the  Com¬ 
mission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  Investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  Act  fo  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  forgoing.  Persons  de¬ 
siring  to  make  written  submission 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  17,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  4,  1976. 

[PR  Doc.76-31276  Filed  10-26-76;8:45  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  Notice  is 
hereby  given  that  on  September  27, 1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  OOTfunission  a  proposed  rule 
change  as  follows : 
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Statement  of  the  Terms  of  Substance  or 
THE  Proposed  Rxtle  Change 
[Deleted  Language  In  Brackets] 

Text  of  Article  XIV,  Section  8 

ARTICLE  XIV 

Expulsion  and  Suspension  from  Mem¬ 
bership  or  from  Allied  MembershU>— 
Disciplinary  Proceedings 

«  •  •  •  • 

1658  Dealings  Outside  Exchange  in 
Listed  Securities 

Sec.  8.  Whenever  it  is  adjudged  in  a 
proceeding  under  this  Article  that  a 
member  or  allied  member  is  connected, 
either  through  a  partner  or  otherwise, 
vkith  another  exchange  or  similar  orga¬ 
nization  In  the  City  of  New  York  which 
Siermits  dealings  in  any  securities  dealt 
in  on  the  Exchange,  or  deals  directly  or 
indirectly  upon  such  other  exchange  or 
organization,  or  deals  publicly  outside 
the  Exchange  in  securities  dealt  in  on  the 
Exchange,  such  member  or  allied  mem¬ 
ber  may  be  suspended  or  expelled,  Pro- 
vided,  however.  That  nothing  herein  con¬ 
tained  shall  be  construed  to  prohibit  any 
member,  allied  member,  member  firm  or 
member  corporation  from,  or  to  penal¬ 
ize  any  such  firm  or  corporation  for, 
acting  as  an  oddlot  dealer  or  specialist  or 
otherwise  publicly  dealing  for  his  or  its 
own  accoimt  (directly  or  Indirectly 
through  a  joint  accoimt  or  other  ar¬ 
rangement)  on  another  exchange  lo¬ 
cated  outside  the  City  of  New  York  (of 
which  such  member,  allied  member, 
member  firm  or  member  corporation  Is  a 
member)  in  securities  listed  or  traded  on 
such  other  exchange.! 

Exchange’s  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  transactions  in 
securities  and  encourage  a  free  and  open 
market  syst^. 

The  rescission  of  Article  XIV,  Section 
8  will  enhance  the  ability  of  Exchange 
members  to  participate  in  other  markets. 
Another  effect  will  be  to  permit  com¬ 
petition  between  the  New  York  Stock 
Exchange  and  the  American  Stock  Ex¬ 
change  in  regard  to  the  listing  of  se¬ 
curities  simultaneously  on  both  ex¬ 
changes. 

Basic  Under  the  Act 

The  proposed  rule  change  is  consistent 
with  Section  6(b)  (5)  and  6(b)  (8)  of  the 
Act. 

.  (i)  The  rescission  of  Article  XIV,  Sec¬ 
tion  8  will  enable  the  Exchange  to  com¬ 
ply  with  the  Act  by  permitting  members 
and  allied  members  to  be  associated  with 
any  exchange  which  permits  dealings  in 
Exchange  listed  securities. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(V)  (A),  (B),  (C),  and  (E)  inappUc- 
able. 

(v)  (D)  The  rescission  of  Article  XIV, 
Section  8  is  designed  to  facilitate  trans¬ 
actions  in  securities  and  encourage  a  free 
5tnri  open  market  system  by  permitting 
Exchange  members  and  allied  members 


to  be  associated  with  any  exchange  which 
permits  dealings  in  Exchange  listed  se¬ 
curities.  Ihls  action  would  also  provide 
a  basis  for  dual  listing  of  Exchange  secu¬ 
rities  on  an  national  securities  exchanges 
Including  any  exchange  in  New  York 
City. 

(vl)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  from  Members,  Par¬ 
ticipants  OR  Others  on  Proposed 

Rule 

No  comments  were  solicited  or  received 
with  respect  to  the  acticm  cited  herein. 

Burden  on  Competition 

The  rescission  of  Article  XIV,  Section 
8  win  impose  no  burden  on  competition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respe(^ 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  avalaible  for  inspection 
and  ccmying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflBce  of  the  above  men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  17, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  4, 1976. 

[FB  Doc.76-31277  Plied  10-26-76;8:46  am] 
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PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s()b(l) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Septemb^  23, 1976, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  or  Terms  of  Substance  of 
THE  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Inc.,  (PHLX)  pr(H)Oses  a  revision  of  its 
rule  relating  to  fees  and  charges  whicdi 
may  be  imposed  for  services  of  the  Ex¬ 
change’s  subsidiaries.  The  text  of  the 
proposed  amendment  follows.  Brackets 
indicate  deletions,  italics  indicates  new 
material: 

BY-LAW  14-10.  Members  and  mem¬ 
ber  organizations,  who  are  not  also  mem¬ 
bers  of  a  subsidiary  of  the  Exchange  but 


who  use  or  benefit  from  the  facilities  or 
services  of  such  subsidiary,  may  be  re¬ 
quired  by  the  Board  of  Governors  to  pay 
fees  or  charges  to  the  Exchange  for  such 
use  or  benefit:  Provided,  however.  That 
such  fees  or  charges  may  be  imposed  only 
if  they  are  similar  in  structure  and  rate 
to  those  imposed  by  such  subsidiary  on 
its  own  members  using  or  benefiting  from 
the  same  facilities  or  services. 

Statement  of  Basis  and  Purpose  by 
PHLx 

From  time  to  time,  certain  Exchange 
members,  who  are  not  also  members  of 
the  Stock  Clearing  Corporation  of  Phila¬ 
delphia  (The  Exchange’s  subsidiary)  ,  use 
or  benefit  directly  or  indirectly  from  the 
functions  and  system  of  the  Clearing 
Corporation.  It  is  reasonable  to  require 
such  non-members  of  the  Clearing  Cor¬ 
poration  to  pay  to  the  Exchange  the  same 
fees  for  the  same  benefits  as  mem^rs  of 
the  Clearing  Corporation  are  paying  to 
the  latter. 

The  proposed  By-Law  makes  explicffe 
the  contractual  relationship  between  the 
Exchange  and  its  members  who  benefit 
from  the  services  of  the  Clearing  Cor¬ 
poration,  but  who  are  not  members  of 
and  who  have  no  contractual  relation¬ 
ship  with  the  latter.  It  is  fair  to  require 
persons  who  benefit  from  the  same  serv¬ 
ices  of  the  CJlearlng  Corporation,  wheth¬ 
er  or  not  they  are  members  thereof,  to 
pay  the  same  fees.  Accordingly,  the  Ex¬ 
change  is  being  specifically  empowered 
to  charge  such  fees  to  Its  members  who 
are  not  being  billed  for  the  same  by  the 
Clearing  Corporation.  The  By-Law  is 
consistent  with  section  6(b)  (4)  of  the 
Exchange  Act  in  that  it  provides  for  the 
equitable  allocation  of  reasonable 
charges  among  Its  members  or  other  per¬ 
sons  using  its  facilities  or  the  facilities 
of  any  system  it  controls. 

No  comments  have  been  received  from 
members  on  the  proposed  By-Law. 

No  burden  on  competition  will  be  im¬ 
posed  by  the  propos^  By-Law. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
of  the  l^curities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appr(H>riate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
In  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  tiie  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copymg  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  ot  such  filing  will  also  be  available 
for  Inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  file  number  referenced 
In  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  November  17,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  4,  1976. 

IPB  Doc.76-31279  FUed  10-26-76:8:45  am] 


[Pile  No.  500-1] 

RICHFORD  INDUSTRIES,  INC. 

Suspension  of  Trading 

October  18,  1976. 

It  appearing  to  the  Sfecurities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Rlchford  Industries,  Inc.  being  traded  on 
a  national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest  and 
for  tile  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  3:15  pjn., 
e.d.t.  on  October  18,  1976  through  Octo¬ 
ber  27,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-31273  Filed  10-26-76;8:45  am] 


[812-4003] 

SELECTED  SPECIAL  SHARES,  INC.  AND 

LINCOLN  NATIONAL  CAPITAL  FUND 

Application  for  Order  Exempting 
Proposed  Transaction 

Notice  is  hereby  given  that  Selected 
Special  Shares,  Inc.  ("Special”),  111 
West  Washington  Street,  Cliicago,  Illi¬ 
nois  60602,  and  Lincoln  National  Capital 
Fund  (“Capital”)  (collectively  "Aw)li- 
cants”) ,  1301  South  Harrison  Street,  Fort 
Wayne,  Indiana  46801,  registered  as  di¬ 
versified,  open-end  management  com¬ 
panies  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  filed  an  application 
on  August  5,  1976,  and  an  amendment 
thereto  on  September  17,  1976  for  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  the  provisions  of 
section  17(a)  the  proposed  reorganiza¬ 
tion  of  Capital  with  and  into  Special. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  represent  that:  Special  is  a 
Maryland  corporation  which,  as  of  June 
30,  1976,  had  4,171,211  shares  outstand¬ 
ing  and  net  assets  of  $56,388,709,  while 
Capital  is  a  Delaware  corporation  which, 
as  of  June  30,  1976  had  1,023,615  shares 
outstanding  and  net  assets  of  $6,398,- 
076;  the  investment  objective  of  each  Ap¬ 
plicant  is  capital  appreciation,  and  their 
investment  restrictions  are  substantially 
similar;  and  Special  is  a  no-load  fimd, 
while  Capital  offers  its  shares  with  a 


sales  charge  which  ranges  from  a  hlg^  of 
8V^  percent  of  the  offering  prl(ie  to  a 
low  of  1  percent. 

Applicants  assert  they  do  not  have  of¬ 
ficers  or  directors  in  common,  but  Lin¬ 
coln  National  Investment  Management 
Company  (“LNIMOf’)  serves  as  invest¬ 
ment  adviser  to  Applicants  under  agree¬ 
ments  which  are  said  to  be  the  same  in 
all  material  respects.  Therefore,  Appli¬ 
cants  assert  that  they  may  be  deemed  to 
be  under  common  control,  and  each  Ap¬ 
plicant  may  be  deemed  an  afiflliated  per¬ 
son  of  the  other  pursuant  to  section  2(a) 

(3)  (C)  of  the  Act. 

Applicants  have  entered  into  an  Agree¬ 
ment  and  Plan  of  Reorganization 
(“Agreement”)  which  provides  for  the 
sale  by  Capital  of  substantially  all  of  its 
assets  to  Special  In  exchange  for  com¬ 
mon  stock  of  Special,  the  subsequent  dis¬ 
solution  of  Capital  and  the  pro-rata  dis¬ 
tribution  of  Special  shares  to  Capital 
shareholders  in  liquidation  of  Capital. 
Approval  of  the  Agreement  and  consum¬ 
mation  of  the  reorganization  require  the 
affirmative  vote  of  the  holders  of  a  ma¬ 
jority  of  the  outstanding  shares  of  Capi¬ 
tal  at  the  annual  meeting  of  Capital’s 
shareholders  to  be  held  on  or  about  Oc¬ 
tober  27,  1976.  The  number  of  shares  of 
common  stock  of  Special  to  be  trans¬ 
ferred  to  Capital  will  be  determined  on 
the  basis  of  relative  net  asset  values  com¬ 
puted  as  of  the  close  of  trading  on  the  - 
New  York  Stock  Exchange  on  the  day 
before  the  Closing  Date. 

The  Agreement  provides  for  each  Ap¬ 
plicant  to  pay  its  own  expenses,  fees  and 
other  charges  relating  to  the  reorgani¬ 
zation  (estimated  not  to  exceed  $7,500 
for  each  Applicant) ,  By  the  terms  of  the 
advisory  agreement  between  LNIMC  and 
Capital,  LNIMC  is  required  to  reimburse 
Capital  In  the  amount  by  which  its  total 
expenses  exceed  1  percent  of  Its  average 
net  assets  for  the  fiscal  year.  Such  reim¬ 
bursement  has  been  required  in  each  of 
the  past  three  years.  Advisory  fees  be¬ 
fore  required  reimbursements  were  $32,- 
517  for  fiscal  1974,  $25,689  for  fiscal  1975, 
and  $30,621  for  fiscal  1976.  Required  re¬ 
imbursements  for  those  years  were  $8,- 
775,  $11,777  and  $6,792,  respectively. 
However,  if  the  reorganization  Is  ef¬ 
fected,  certain  of  LNIMC’s  clerical  and 
administrative  expenses  in  rendering 
services  to  the  Awilicants  may  be  re¬ 
duced,  and  the  requirement  for  reim¬ 
bursement  of  expenses  to  Capital  pur¬ 
suant  to  the  advisory  agreement  would 
be  eliminated.  Special  is  sufficiently  large 
that  no  need  for  such  reimbursement 
to  it  has  existed  or  is  deemed  likely  to 
occur. 

The  Agreement  does  not  provide  for 
adjustment  for  any  potential  tax  impact 
which  could  result  from  differences  be¬ 
tween  the  Applicants  in  realized  or  un¬ 
realized  capitel  gains  or  losses  or  the 
amount  of  each  Applicant’s  tax  loss 
carryforwards.  It  is  asserted  that  be¬ 
cause  there  is  no  assurance  that  carry¬ 
forwards  could  be  utilized  before  they  ex¬ 
pire  and  because  any  adjustment  would 
have  an  imeven  impact  on  individual 
stockholders  because  of  different  holding 
periods,  tax  bases,  and  tax  rates,  it  would 
be  inappropriate  to  apply  any  tax  ad¬ 


justment  formula  to  the  net  asset  value 
exchange  contonplated  by  the  Agree¬ 
ment. 

Section  17(a)  of  the  Act,  in  perttuent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as  a  prin¬ 
cipal,  knowingly  to  sell  to  or  purchase 
from  such  investment  company  any  se¬ 
curity  or  other  property.  Section  17(b) 
of  the  Act  directs  the  Commission,  upon 
application,  to  exempt  from  the  provi¬ 
sions  of  section  17(a)  a  proposed  trans¬ 
action  if  evidence  sumitted  establishes 
that  the  terms  of  the  proposed  trans¬ 
action,  including  the  consideration  to 
be  paid  or  received,  are  fair  and  reason¬ 
able  and  do  not  Involve  any  overreaching 
on  the  part  of  any  person  concerned 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  reg¬ 
istered  Investment  company  concerned 
and  with  the  general  purposes  of  the 
Act. 

The  application  states  that  the  pro¬ 
posed  transaction  may  be  deemed  to 
involve  the  purchase  and  sale  of  securi¬ 
ties  and  other  pix^rty  between  regis¬ 
tered  Investment  companies  and  affilia¬ 
ted  persons  thereof  and  accordingly  may 
be  deemed  to  violate  section  17(a)  of 
the  Act. 

Applicants  assert  that:  the  terms  of 
the  proposed  reorganization  are  fair 
and  reasonable  insofar  as  shareholders 
of  Capital  will  be  receiving  ^ares  of 
Special  equal  in  aggregate  value  to  Capi¬ 
tal’s  net  assets;  and  that  the  larger  as¬ 
set  base  of  the  combined  fund  and  the 
elimination  of  certain  duplicative  print¬ 
ing,  auditing,  legal  and  administrative 
costs  incurred  in  maintaining  two  sepa¬ 
rate  entities  may  result  on  a  per  share 
basis,  in  a  reduction  of  expenses  incur¬ 
red  by  the  combined  fund.  They  assert 
that  no  brokerage  commission  will  re¬ 
sult  from  the  transfer  of  assets  from 
Capital  to  Special  pursuant  to  the  Agree¬ 
ment,  and  that  future  expenses  of  Spe¬ 
cial  after  the  reorganization  are  expec¬ 
ted  to  constitute  a  lower  percentage  of 
its  income.  Applicants  also  assert  that 
the  proposed  reorganization  is  consist¬ 
ent  with  their  respective  investment 
policies  insofar  as  shareholders  of  Cfqpi- 
tal  will  receive  shares  of  an  open-end 
management  company  with  Investment 
objectives,  fundamental  policies  and  in¬ 
vestment  restrictions,  which  are  sub¬ 
stantially  similar. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  8,  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  Copies  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dresses  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor- 
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ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  reqiiest  As 
provided  by  Riile  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  mat¬ 
ter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Oeorge  a.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-31274  Piled  10-26-76;8:45  ami 


[812-4002] 

SELECTED  AMERICAN  SHARES.  INC.  AND 
LINCOLN  NATIONAL  INCOME  FUND.  INC. 

Application  for  Order  Exempting  Proposed 
Transaction 

Notice  is  hereby  given  that  Selected 
American  Shares,  Inc.  (“American”)  .111 
West  Washington  Street,  Chicago,  niihois 
60602,  and  Lincoln  National  Income 
F\md,  Inc.  (“Income”)  (collectively  “Ap¬ 
plicants”),  1301  South  Harrison  Street, 
Fort  Wayne,  Indiana  46801,  registered  as 
diversified,  open-end  management  com¬ 
panies  under  the  Investment  Company 
Act  of  1940  (“Act”) .  filed  an  application 
on  August  5,  1976,  and  an  amendment 
thereto  on  September  17, 1976,  for  an  or¬ 
der  pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  section 
17(a)  the  proposed  reorganization  of  In¬ 
come  with  and  into  American.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicants  represent  that:  American 
is  a  Maryland  corporation  which,  as  of 
Jime  30,  1976,  had  18,337,366  shares  out¬ 
standing  and  net  assets  of  $128,949,600, 
while  Income  is  a  Delaware  corporation 
which,  as  of  June  30,  1976,  had  392,305 
shares  outstanding  and  net  assets  of  $3,- 
285,838;  the  investment  objective  of 
American  is  growth  of  capital  and  in¬ 
come,  while  the  investment  objective  of 
Income  is  Income  consistent  with  capital 
preservation;  and  their  investment  re¬ 
strictions  are  substantially  similar. 
American  is  a  no-load  fund,  while  In¬ 
come  offers  its  shares  with  a  sales  charge 
which  ranges  from  a  high  of  8V2  percent 
of  the  offering  price  to  a  low  of  1  percent. 

Applicants  assert  they  do  not  have 
oflBcers  or  directors  in  common,  but 
Lincoln  National  Investment  Manage¬ 
ment  Company  (“LNIMC”)  serves  as  in¬ 
vestment  adviser  to  Applicants  imder 
agreements  which  are  said  to  be  the  same 
in  all  material  respects.  Therefore,  Appli¬ 
cants  assert  that  they  may  be  deemed  to 
be  under  common  control,  and  each  Ap¬ 


plicant  may  be  deemed  an  affiliated  per¬ 
son  of  the  other  pursuant  to  section  2(a) 
(3)  (C)  of  the  Act. 

Applicants  have  entered  into  an  Agree¬ 
ment  and  Plan  of  Reorganization 
(“Agreement”)  which  provides  for  the 
sale  by  Income  of  substentially  all  of  its 
assets  to  American  in  exchange  for  com¬ 
mon  stock  of  American,  the  subsequent 
dissolution  of  Income  and  the  pro-rata 
distribution  of  American  shares  to  In- 
c(Hne  shareholders  in  liquidation  of  In- 
c(Hne.  Approval  of  the  Agreement  and 
consummation  of  the  reorganization  re¬ 
quire  the  affirmative  vote  of  the  holders 
of  a  majority  of  the  outstanding  shares 
of  Income  at  the  annual  meeting  of  In¬ 
come’s  shareholders  to  be  held  on  or 
about  October  27,  1976.  The  number  of 
shares  of  common  stock  of  American  to 
be  transferred  to  Income  will  be  deter¬ 
mined  on  the  basis  of  relative  net  asset 
values  computed  as  of  the  close  of  trad¬ 
ing  on  the  New  York  Stock  Exchange  on 
the  day  before  the  Closing  Date. 

The  Agreement  provides  for  each  Ap¬ 
plicant  to  pay  its  own  expenses,  fees  and 
other  charges  relating  to  the  reorganiza¬ 
tion  (estimated  not  to  exceed  $7,500  for 
each  Applicant) .  By  the  terms  of  the  ad¬ 
visory  agreement  between  LNIMC  and 
Income  LNIMC  is  required  to  reimburse 
Income  in  the  amount  by  which  its  total 
expenses  exceed  1  percent  of  its  average 
net  assets  for  the  fiscal  year.  Such  reim¬ 
bursement  has  been  required  in  each  of 
the  past  three  years.  AdvlscHy  fees  be¬ 
fore  required  reimbursements  were  $15,- 
911  for  fiscal  1974,  $14,193  for  fiscal  1975, 
and  $15,873  for  fiscal  1976.  Required  re¬ 
imbursements  for  those  years  were  $5,861, 
$5,694  and  $6,179,  respectively.  However, 
if  the  reorganization  is  effected,  certain 
of  LNIMC’s  clerical  and  administrative 
expenses  in  rendering  services  to  the  Ap¬ 
plicants  may  be  reduced,  and  the  require¬ 
ment  for  reimbursement  of  expenses  to 
Income  pursuant  to  the  advisory  agree¬ 
ment  would  be  eliminated.  American  is 
sufficiently  large  that  no  need  for  such 
reimbursement  to  it  has  existed  or  is 
deemed  likely  to  occur. 

The  Agreements  does  not  provide  for 
adjustment  for  any  potential  tax  impact 
which  could  result  from  differences  be¬ 
tween  the  Applicants  in  realized  or  un¬ 
realized  capital  gains  or  losses  or  the 
amount  of  each  Applicant’s  tax  loss 
carryforwards.  It  is  asserted  that  because 
there  is  no  assurance  that  carryforwards 
could  be  utilized  before  they  expire  and 
because  any  adjustment  would  have  an 
uneven  impact  on  individual  stockholders 
because  of  different  holding  periods,  tax 
bases,  and  tax  rates,  it  would  be  inap¬ 
propriate  to  apply  any  tax  adjustment 
formula  to  the  net  asset  v^ue  exchange 
contemplated  by  the  Agreement. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as  a  prin¬ 
cipal,  knowingly  to  sell  to  or  purchase 
from  such  investment  company  any  se¬ 
curity  or  other  property.  Section  17(b) 
of  the  Act  directs  the  Commission,  upon 
application,  to  exempt  from  the  provi¬ 
sions  of  section  17(a)  a  proposed  trans¬ 


action  if  evidence  submitted  establishes 
that  the  terms  of  the  proposed  transac¬ 
tion,  indudlng  the  consideration  to  be 
paid  or  received,  are  fair  and  reasonable 
and  do  not  involve  any  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist¬ 
ent  with  the  policy  of  each  registered  in¬ 
vestment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

The  application  states  that  the  pro¬ 
posed  transaction  may  be  deemed  to  in¬ 
volve  the  purchase  and  sale  of  securities 
and  other  property  between  registered 
Investment  companies  and  affiliated  per¬ 
sons  thereof  and  accordingly  may  be 
deemed  to  violate  section  17(a)  of  the 
Act. 

Applicants  assort  that:  the  terms  of 
the  proposed  reorganization  are  fair  and 
reasonable  insofar  as  shareholders  of 
Income  will  be  receiving  shares  of  Amer¬ 
ican  equal  in  aggregate  value  to  In¬ 
come’s  net  assets;  and  that  the  larger 
asset  base  of  the  combined  fund  and  the 
elimination  of  certain  duplicative  print¬ 
ing,  auditing,  legal  and  administrative 
costs  incurred  in  maintanlng  two  sep¬ 
arate  entities  may  result  on  a  per  share 
basis,  in  a  reduction  of  expenses  incurred 
by  the  combined  fimd.  They  assert  that 
no  brokerage  commission  will  result 
from  the  transfer  of  assets  from  Income 
to  American  pursuant  to  the  Agreement, 
and  that  future  expenses  of  American 
after  the  reorganization  are  expected  to 
constitute  a  lower  percentage  of  its  in¬ 
come.  Applicants  also  assert  that  the  pro¬ 
posed  reorganization  is  consistent  with 
their  respective  investment  policies  inso¬ 
far  as  shareholders  of  Income  will  receive 
shares  of  an  open-end  management 
company  with  investment  objectives, 
fundamental  policies  and  investment 
restrictions,  which  are  substantially 
similar,  since  American  has  recently 
commenced  a  program  to  give  greater 
emphasis  to  current  income. 

Notice  is  further  given  that  any  in¬ 
terested  i>erson  may,  not  later  than  No¬ 
vember  8,  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  Copies  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dresses  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter. 
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including  the  date  of  ttie  hearing  (if  or¬ 
dered)  and  any  pos^xmements  thereof. 

For  the  Commission,  by  the  Divisi<m  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretarv. 

[FR  DOC.76-3127S  FUed  10-20-76:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  177] 

ASSIGNMENT  OF  HEARINGS  ^ 
October  21.  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
(mce.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136596  Sub  4,  Norman  H.  Davis,  DBA 
Davis  Service  Co.,  now  being  assigned  De¬ 
cember  6,  1976  (1  Week),  at  Philadelpbla. 
Pa.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  141956  (Sub  1),  Area  Container  Service. 
Inc.  now  being  assigned  January  17, 1977  (1 
week)  at  Chicago,  lUinols  in  a  hearing  room 
to  be  later  designated. 

MC  51146  (Sub  463).  Schneider  Transpmrt, 
Inc.  and  MC  133655  (Sub  No.  87) -Trans- 
National  Truck,  Inc.  now  being  assigned 
January  11.  1977  (2  da3rs)  at  Chicago, 
Illinois  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  41406  (Sub  51),  Artlm  Transportation 
System.  Inc.  MC  106674  (Sub  180),  SchilU 
Motor  Lines,  Inc.,  MC  136182  (Sub  3), 
B&C  Motor  Freight,  Inc.,  MC  138741  (Sub 
20),  E.  K.  Motor  Service,  Inc.,  MC  141805, 
Hoosier  Transport,  Inc.,  MC  116915  (Sub 
23),  Eck  Miller  Transportation  Corp..  MC 
124083  (Sub  53),  Skinner  Motor  Express, 
Inc.,  MC  119656  (Sub  34),  North  Express, 
Inc.,  MC  106045  (Sub  61).  R.  L.  Jeffries 
Trucking  Co.,  Inc.,  MC  123407  (Sub  319), 
Sawyer  Tran^>ort,  Inc.,  and  MC  29079  (Sub 
87),  Brada  Miller  Freight  System,  Inc.  now 
being  assigned  January  13, 1977  (  2  days)  at 
Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

MC  129387  (Sub-No.  22),  Bill  Payne,  DBA 
Bill  Payne  Trucking  Company,  now  as¬ 
signed  November  30,  1976,  at  San  Fran¬ 
cisco,  Calif.  wUl  be  held  in  Suite  500,  5th 
Floor,  211  Main  St. 

MC  114211  (Sub-No.  262),  Warren  Transport, 
Inc.,  now  assigned  December  2,  1976,  at 
San  Francisco,  Calif.,  will  be  held  in  Suite 
500,  5th  Floor,  211  Main  Street. 

MC  129032  (Sub-No.  19),  Tom  Inman  Truck¬ 
ing,  Inc.,  now  assigned  December  6.  1976, 
at  San  Francisco,  Calif.,  will  be  held  in 
Suite  500,  5th  Floor.  211  Main  Street. 

MC  138018  (Sub-No.  28).  Refrigerated  Foods, 
Inc.,  now  assigned  December  13,  1976,  at 
Seattle,  Wash.,  will  be  held  in  Room  514, 
Fifth  Floor,  Federal  Building,  916  Second 
Avenue. 


MO  114730  (Sub-No.  4),  V.  Van  Dykei  DBA 
Van  Dyke  Ttu^  Unee,  now  Rae%ned  De- 
eonber  15,  1976,  at  Seattle,  Wash,  will  be 
held  in  Room  514,  Fifth  Floor,  Federal 
Building,  915  Second  Avenue. 

MC  83641  Sub  126.  IML  Fteight,  Ine.,  now 
being  assigned  Janua^  10.  1977  (2  Wke). 
at  Boise,  Idaho,  in  a  hearing  room  to  be 
later  designated. 

MC  38636  (Sub  2),  Coast  Cartage  Co.,  now 
assigned  December  6.  1976  at  Washington. 
D.C.  Is  now  cancelled,  application  dis¬ 
missed. 

MC  107295  (Sub-No.  821),  Pre-Fab  Transit 
Co.,  now  assigned  November  2.  1976,  at 
New  York.  N.Y.  Is  canceled  end  applica¬ 
tion  dismissed. 

MC  141891  (Sub-No.  1).  Leprechaun  Trans¬ 
port,  LTD.,  application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31432  Filed  10-26-76:8:46  am] 


[Ex  Parte  No.  241:  Fourth  Revised  Exemption 
No.  123] 

ATCHISON,  TOPEKA  &  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Mandatory  Car  Service  Rules,  Exemptions 

Exemption  under  provision  of  Rule  19 
of  the  mandatory  car  service  rules 
ordered  in  ex  parte  No.  241. 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars;  that 
under  present  conditions,  there  is  vir¬ 
tually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  flat  cars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C.- 
R.E.R.  No.  400,  Issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  “FM”,  and  hav¬ 
ing  less  than  200,000  lbs.  carrying  capaci¬ 
ty,  and  bearing  reporting  marks  as- 
si^ed  to  railroads  named  below,  shall  be 
exempted  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Railway 

Company 

Reporting  Marks:  ATSF 
Chicago  &  Eastern  Illinois  Railroad  Company 
Reporting  Marks:  CEI-C&EI 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 

RaUroad  Company 

Reporting  Marks:  MILW 
Mlssourl-Kansas-Texas  Railroad  Company 
Reporting  Marks:  BKTY-MKT-MKTT 
Mlssomi  Pacific  RaUroad  Company 
Reporting  Marks:  MP 

Southern  Pacific  Transportation  Company  * 
Reporting  Marks:  SP 
Southern  RaUway  Company 

Reporting  Marks:  AEC-CQ-NS-SOU- 
TA&O 

The  Texas  and  Pacific  RaUroad  Company 
Reporting  Marks:  TP-T&P 


*  Addition 


Effective  October  18.  1976.  and  con¬ 
tinuing  In  effect  until  further  order  of 
this  Commission. 

Issued  at  Washlngtcm,  D.C..  October 
15, 1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31431  Filed  10-26-76:^:46  am] 


[AB  18  (Sub-No.  22)  ] 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Abandonment  Portion  of  Saginaw  BaR, 
Saginaw,  Mich. 

October  13, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Chesa¬ 
peake  and  Ohio  Railway  Ccmipany  of  a 
portion  of  its  Saginaw  East  Side  Belt 
Line  extending  approximately  1.02  miles 
all  within  the  City  of  Saginaw.  Saginaw 
County,  Michigan,  if  approved  by  the 
Commi^ion,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi¬ 
cant  because  of  the  minimsd  traffic  that 
will  be  diverted  to  motor  carriers.  There 
are  no  Indications  of  developmental  ac¬ 
tivities  adjacent  the  line  which  would  be 
dependent  upon  rail  service.  The  city  has 
expressed  an  Interest  in  acquisition  of 
the  right-of-way. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  .survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  24,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-31429  Filed  16-26-76:8:45  am] 
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(Docket  Noe.  AB  57  (Sub-No.  8).  AB  7  (Sub- 

No.  28).  and  AB  1  (Sub-No.  56);  Finance 

Docket  Noe.  27770. 28143] 

GREEN  BAY  A  WESTERN  RAILWAY  CO., 
ET  AL 

Environmental  Assesment,  Availability 
October  14,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  acquisition  of  trackage  rights 
in  the  city  of  Green  Bay,  Wls.,  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  and  the  proposed  ac¬ 
quisition  of  the  Green  Bay  and  Western 
Railroad  Company  and  abandonment  of 
certain  portions  of  its  line  (between  Ar¬ 
cadia  and  Wisconsin  Rapids,  in  Trem¬ 
pealeau,  Jackson,  and  Wood  Counties, 
Wis.,  between  Plover  and  Manawa,  in 
Police  and  Waupaca  Counties,  Wis.; 
between  New  London  and  Seymour,  in 
Outagamie  Coimty,  Wis.;  and  in  the  city 
of  Green  Bay,  Brown  Coimty,  Wls. — a 
distance  of  approximately  147  miles)  by 
the  Soo  Line  Railroad  Company,  the  Chi¬ 
cago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  and  the  Chicago  and 
North  Western  Transportation  Company, 
if  approved  by  the  Commission,  do  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  rerouting  and  diversion  of  rail 
traffic  would  not  result  in  a  significant 
increase  in  energy  consumption,  air 
pollution,  or  highway  traffic.  In  none  of 
the  cMnmunlties  which  would  lose  direct 
rail  access  under  the  proposal  are  there 
definitive  developmental  plans  or  proj¬ 
ects  rdiant  on  continued  rail  service. 
Finally,  salvage  operations  should  be 
confined  to  the  right-of-way,  thereby 
mitigating  potential  Impact  on  the  Silver 
Mound  Archaeological  District. 

This  conclusion  is  contained  in  a  staff- 
prepared  eavironmental  threshold 
assessment  sxirvey,  which  is  available  on 


request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011.  ^ 

Interested  persons  may  cMnment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423, 
on  or  before  November  25, 1976. 

It  should  be  onphasized  that  the  envi¬ 
ronmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  pmport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  CTonsequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc .76  31483  Piled  10-26-76;8;46  am] 


(I.C.C.  Order  No.  11-A,  Under  Service  Order 
No.  1252] 

NORFOLK  &  WESTERN  RAILWAY  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Or^r  No.  11  (Norfolk  and  Western 
Railway  Company)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  lliat:  LC.C.  Order  No. 
11  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association  and  that  It  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October 
15. 1976. 

Interstate  Commerce 
Commission, 

Joel  E.  BuRins, 

Agent. 

[FR  Doc.76-31480  Filed  10-26-76:8:46  am] 


(Section  5a  Application  No.  116] 

WILLAMETTE  TARIFF  BUREAU, 
AGREEMENT  (2) 

October  18,  1976. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  tqiproval  of  an  agreement  under 
the  provlsians  of  Section  5a  of  the  In¬ 
terstate  Commerce  Act. 

Filed  October  13. 1976  by : 

J.  L.  Stewart,  General  Manager,  Willamette 
Tariff  Bureau,  Inc.,  1444  SE.  Hawthorne 
Blvd.,  Portland,  OR  97214,  (Attomey-ln- 
^Fact). 

Earle  V.  White,  2400  SW.  Fourth  Avenue, 
Portland,  OR  97201,  (Attorney  for  Appli¬ 
cants)  . 

Agreement  involves.  Organization, 
practices  and  procedures  between  and 
among  motor  ctmimon  carrier  members 
of  Willamette  Tariff  Bureau  for  the 
joint  consideration,  initiation  or  estab¬ 
lishment  of  rates,  fares,  classifications, 
divisions,  allowances  and  charges  and 
rules  and  regulaticms  or  practices  gov¬ 
erning  transportation  in  interstate  or 
foreign  commerce,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  and  between  United  States  points 
and  points  in  Canada. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  noti¬ 
fy  the  Commission  in  writing  on  or  be¬ 
fore  November  26,  1976.  As  provided  by 
the  General  Rules^  of  Practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  interest, 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise, 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved,  without  public  hearing. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-81428  Filed  10-26-76:8:46  am] 
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